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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 

 
FRED HANEY, MARSHA MERRILL, 
SYLVIA RAUSCH, STEPHEN SWENSON, 
and ALAN WOOTEN, individually, and on 
behalf of all others similarly situated, 

 

Plaintiffs, 
v. 
 
GENWORTH LIFE INSURANCE 
COMPANY and GENWORTH LIFE 
INSURANCE COMPANY OF NEW 
YORK, 

 
Defendants. 

 

  
  
 
 
 
 
 
Civil Action No.:  3:22-cv-00055-REP  
 
 
 

 
 

 
 

 
 
DECLARATION OF BRIAN D. PENNY IN SUPPORT OF: (1) PLAINTIFFS’ MOTION FOR 

FINAL APPROVAL OF CLASS ACTION SETTLEMENT; AND (2) CLASS COUNSEL’S 
APPLICATION FOR AN AWARD OF ATTORNEYS’ FEES AND EXPENSES AND  

SERVICE AWARDS TO THE NAMED PLAINTIFFS 

I, Brian D. Penny, hereby declare as follows: 

1. I am a partner in the law firm of Goldman Scarlato & Penny, P.C., one of four firms 

the Court appointed Class Counsel in the above-captioned action.1  I have been actively involved 

in the investigation, institution, prosecution, and resolution of this action, I am familiar with its 

proceedings, and I have knowledge of the matters set forth herein based upon my involvement in 

this matter and supervision of and communication with other attorneys and staff assigned to this 

matter and the Named Plaintiffs, Fred Haney, Marsha Merrill, Sylvia Rausch, Stephen Swenson, 

and Alan Wooten. 

 
1 Capitalized terms not otherwise defined herein have the same meanings as that ascribed to 
them in the Amended Joint Stipulation of Class Action Settlement and Release [ECF No. 33-1], 
and Exhibit B to this Declaration. 
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2. I submit this declaration in support of: (1) Plaintiffs’ Motion for Final Approval of 

Class Action Settlement; and (2) Class Counsel’s Application for an Award of Attorneys’ Fees 

and Expenses and Service Awards to the Named Plaintiffs. 

3. For the Court’s convenience, attached hereto are the following documents 

previously filed with the Court: 

(a) Declaration of Rodney A. Max [ECF No. 28-2], Exhibit A; and 

(b) Amended Joint Stipulation of Class Action Settlement and Release [ECF 

No. 33-1], Exhibit B.2 

4. Also submitted for the first time and attached hereto are the following documents: 

(a) Declaration of Nicholas Sheahon in Support of Plaintiffs’ Motion for Final 

Approval of Class Action Settlement (“Sheahon Declaration”), Exhibit C; 

(b) Fee Declaration of Brian D. Penny filed on behalf of Goldman Scarlato & 

Penny, P.C., Exhibit D; 

(c) Fee Declaration of Stuart A. Davidson Filed on Behalf of Robbins Geller 

Rudman & Dowd LLP, Exhibit E; 

(d) Fee Declaration of Glen L. Abramson Filed on Behalf of Berger Montague 

P.C., Exhibit F; 

(e) Fee Declaration of Jonathan M. Petty Filed on Behalf of Phelan Petty LLC, 

Exhibit G; 

(f) Declaration of Cameron R. Azari, Esq. on Implementation and Adequacy 

of Settlement Notice Plan (“Azari Declaration”), Exhibit H; 

 
2 Appendix A to Amended Joint Stipulation of Class Action Settlement and Release [ECF No. 33-
1] inadvertently omitted New York Partnership Form 51013.  An updated Appendix A that 
includes this policy form is included in this version of the Amended Settlement Agreement. 
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(g) Declaration of Harris D. Butler, III, Esquire, Exhibit I; 

(h) Declaration of Fred Haney in Support of Final Approval of Class Action 

Settlement and Request for Service Payment, Exhibit J; 

(i) Declaration of Marsha Merrill in Support of Final Approval of Class Action 

Settlement and Request for Service Payment, Exhibit K; 

(j) Declaration of Sylvia Rausch in Support of Final Approval of Class Action 

Settlement and Request for Service Payment, Exhibit L; 

(k) Declaration of Stein Swenson in Support of Final Approval of Class Action 

Settlement and Request for Service Payment, Exhibit M; and 

(l) Declaration of Alan Wooten in Support of Final Approval of Class Action 

Settlement and Request for Service Payment, Exhibit N. 

I. THE SETTLEMENT 

5. The relevant facts and allegations are set forth in Plaintiffs’ concurrently filed: (i) 

Memorandum of Law in Support of Plaintiffs’ Motion for Final Approval of Class Action 

Settlement (“Final Approval Brief”); and (ii) Memorandum of Law in Support of Class Counsel’s 

Application for an Award of Attorneys’ Fees and Expenses and Service Award to the Named 

Plaintiffs (“Fee Brief”). 

6. The settlement of this case reflects a good faith, arms-length, highly efficient effort 

by all parties to reach an excellent resolution for the Class without wasting the parties or the 

Court’s limited resources, as commanded by Rule 1 of the Federal Rules of Civil Procedure, which 

states that the “rules . . . should be construed, administered, and employed by the court and the 

parties to secure the just, speedy, and inexpensive determination of every action and proceeding.” 

7. To ensure the proposed Settlement was in the best interests of the Class, the Named 

Plaintiffs and Class Counsel engaged in discovery with Genworth Life Insurance Company and 
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Genworth Life Insurance Company of New York (“Genworth” or “Defendants”), including the 

review and analysis of over 300,000 pages of documents produced by Genworth and interviews 

with Genworth’s key decision-makers regarding the issues in this action. 

8. As this Court is aware having presided over the cases of Skochin v. Genworth Fin., 

Inc., No. 3:19-cv-49 (E.D. Va.), and Halcom v. Genworth Life Ins. Co., 3:21-cv-00019 (E.D.Va.), 

this action, like Skochin and Halcom, faced considerable risks for the Named Plaintiffs, in light of 

the fact that numerous prior cases against other long-term care (“LTC”) insurers had tried 

(unsuccessfully) to obtain some relief for policyholders in the face of considerable rate increases. 

But this case also faced obstacles that were more challenging than Skochin and Halcom.  For 

example, here Genworth would argue that its internal plans for future rate increases on the Class 

Policies were far less concrete and long-term than they were in the prior cases, obviating any duty 

to make additional disclosures.3  While Plaintiffs believe they could have rebutted those 

arguments, if Genworth were able to demonstrate that their plans for future rate increases did not 

include specified increases on the Class Policies, then Plaintiffs’ claims would likely have been 

unsuccessful.  Thus, the difficulties of proof were significant and far more challenging than the 

prior litigations.  Genworth also would likely renew its argument, including on appeal, that 

Plaintiffs’ claims were barred by the filed rate doctrine.  The underlying facts involved the overlap 

of complicated issues of insurance regulation and actuarial accounting that may be challenging for 

most laypersons to understand.   

9. Further, Genworth would have argued that class certification was unwarranted on 

either of Plaintiffs’ claims because, according to Genworth, fraud claims require proof of reliance.  

 
3  Genworth has denied and continues to deny any liability in connection with its actions related 
to rate increases and disclosures in the Skochin and Halcom cases; Plaintiffs are merely 
acknowledging that, based on Class Counsel’s experience and judgment, the facts in those cases 
were stronger than those in the present case. 
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Plaintiffs would have argued that a presumption of reliance was available under Affiliated Ute 

Citizens v. United States, 406 U.S. 128, 153 (1972) (reliance for fraud claim presumed based on 

materiality of omission), based on arguments that Genworth’s omissions were material, and that 

the rate increase notification letters were all uniform based on template forms, but Genworth would 

have disputed that and, in any event, would have argued that any presumption would have been 

rebutted. Genworth also would have argued that the substantial involvement of state insurance 

regulators in the LTC insurance rate increase gave rise to numerous defenses, factual and legal. 

10. Plaintiffs would have to prevail on all of these issues at class certification and trial, 

and if they prevailed at both, on the appeals that would likely follow.  Thus, there were significant 

risks to the continued prosecution of this action.  Moreover, without settlement, the length of time 

and the expense required to resolve all of these issues would be considerable.  Considering the age 

of the Members of the proposed Class, any delay in resolving these claims would likely prevent 

some Class Members from being able to participate at all, even were the case to be successful.   

11. Considering the significant obstacles that the Named Plaintiffs and the Class faced 

in this action, the Settlement obtained here is a testament to the ingenuity, tenacity, and skill of 

Class Counsel and the Named Plaintiffs.  They succeeded in obtaining for the entire Class 

Disclosures providing material information about Genworth’s future plans to seek additional rate 

increases and the need for those increases to remain solvent, as well as the opportunity to choose 

from a menu of special election options that could reduce policyholders’ premiums, provide 

substantial monetary damages payments, or enhance the value of their paid-up policy options 

(“Special Election Options”).  Depending on each Class Member’s election, individual cash 

damages payments range between $1,000 and $10,000 for each Special Election Option.   

12. Indeed, between the two types of benefits achieved for the Class – the Disclosures 

and the Special Election Options – Class Members will obtain significant and meaningful relief in 
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this Settlement, especially when those benefits are compared to the claims the Named Plaintiffs 

brought against Genworth and the financial damages asserted in this case. 

13. The Settlement achieved here is similar in structure and magnitude to the 

settlements this Court approved as fair, reasonable, and adequate in Skochin and Halcom.  The 

Skochin settlement has been a rousing success, with a claims rate of approximately 30%, one of 

the highest claims rates ever in a consumer class action and orders of magnitude larger than the 

median claims rates found by the Federal Trade Commission in a September 2019 published study 

of consumer class action settlements.  See ECF No. 28-3.  Class Counsel believe that the claims 

rate for this Settlement will be similarly impressive. 

14. Class Counsel are also keenly aware of the importance of providing the Court with 

a valuation of the Settlement in connection with seeking final approval.  In this regard, based on 

the number of Class Members in this action and the rate of settlement elections made in the Skochin 

settlement, Class Counsel anticipate that total cash damages in this Settlement will likely range 

between $224 million and $6097 million, and that calculation does not even account for the 

benefits for the thousands of Class Members who may elect to have their non-forfeiture benefits 

increased by 50% in the Settlement.  The foundational basis for this valuation is set forth in more 

detail in the Sheahon Declaration, filed concurrently herewith as Exhibit C.  

15. At bottom, there is no question that the Settlement includes substantial relief, and 

each Class Member gets to choose what relief they prefer.  Accordingly, Class Counsel 

respectfully submit that, in their informed opinions, the Settlement here is fair, reasonable, and 

adequate to the Class and should be finally approved. 

II. REACTION OF THE CLASS 

16. The fairness and adequacy of the Settlement is further evidenced by the favorable 

reaction of the Class. 
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17. The Notice has been mailed to 352,146 Class Members.  See Ex. H, Azari 

Declaration, ¶14.  As of September 14, 2022, Class Counsel are aware of only 60 policyholders 

that have requested to opt-out of the Settlement and only two objections to it.  Id., ¶24.  Thus far, 

the response from the Class has been overwhelmingly positive.  Indeed, in order to ensure that 

every Class Member timely receives the information they need about the Settlement and answers 

to any questions they may have, Class Counsel set up a special Call Center staffed with attorneys 

whose sole responsibilities are to answer Class Member inquiries and questions.  To date, attorneys 

in the Call Center have spoken to nearly 4,300 Class Members, the vast majority of whom 

expressed their strong approval of the Settlement.   

18. Class Members still have until September 30, 2022 to opt-out or object to the 

Settlement.  Class Counsel will update these numbers and address all objections to the Settlement 

in their reply brief to be filed on or before November 3, 2022. 

III. CLASS COUNSEL’S ATTORNEYS’ FEES AND EXPENSES 

19. Class Counsel respectfully request that the Court award contingent fees equal to 

15% of the cash damages payments triggered by the Special Election Options selected by the 

Settlement Class, which shall be no greater than $13,000,000.  Class Counsel are not requesting 

any attorneys’ fee for Special Election Options that do not provide for a cash damages payment, 

nor are they requesting fees relating to the value of the Disclosures obtained in the Settlement. 

20. The Fees approved by the Court will not be paid from any Class Member’s cash 

damages payment but will instead be paid separately by Genworth.  This is a significant additional 

benefit Class Counsel achieved for the Class insofar as the genesis for the “common fund” doctrine 

is “that persons who obtain the benefit of a lawsuit without contributing to its cost are unjustly 

enriched at the successful litigant's expense.”  Boeing Co. v. Van Gemert, 444 U.S. 472, 478 

(1980).  Class Counsel believe such a fee is reasonable and appropriate. 
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21. Class Counsel further request an award of $39,697.92 in litigation expenses and 

charges in connection with the prosecution of this action.  The arguments and authorities 

supporting the requested fees and expenses are set forth in the Fee Brief. 

22. The time and resources in the investigation, institution, and prosecution of this 

action, as well as the costs and expenses of the litigation are set forth in detail in the Fee 

Declarations of Class Counsel, which include the following: Fee Declaration of Brian D. Penny 

filed on behalf of Goldman Scarlato & Penny, P.C., Exhibit D; Fee Declaration of Stuart A. 

Davidson Filed on Behalf of Robbins Geller Rudman & Dowd LLP, Exhibit E; Fee Declaration 

of Glen L. Abramson Filed on Behalf of Berger Montague P.C., Exhibit F; and Fee Declaration 

of Jonathan M. Petty Filed on Behalf of Phelan Petty LLC, Exhibit G, submitted herewith.  

Included with these Declarations are schedules that summarize Class Counsel’s lodestar, as well 

as expenses incurred by category.  In the aggregate, through September 1, 2022, Class Counsel 

have expended 2,215.50 hours working this case for combined lodestar of $1,327,404.00.   

23. As set forth in the Fee Brief, Class Counsel worked efficiently and diligently to 

obtain an excellent result for the Class.  The recovery obtained for the Class is the direct result of 

the significant efforts of attorneys who possess substantial experience in the prosecution of 

complex consumer class actions and diligent and responsible class representatives. 

24. On the other side, Defendants were represented by experienced lawyers from two 

of the largest and most well-known defense firms: Dentons and McGuireWoods LLP.  Genworth 

itself is a large corporation that was a well-financed and formidable adversary.  Class Counsel 

were fully aware that, if this action could not be settled through mediation, the case would be 

vigorously defended.  The result was obtained, and the requested fee was earned, only through 

preparation, tenacity, and hard work.  The ability of Class Counsel to obtain a favorable settlement 

in the face of such opposition confirms the quality of their representation. 
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25. When Class Counsel undertook to represent the Named Plaintiffs and the Class, it 

was with the expectation that their attorneys and paraprofessionals would have to devote a 

significant amount of time and effort to the prosecution, and Class Counsel would have to make a 

substantial commitment to this action.  The time spent by Class Counsel on this case was at the 

expense of the time that they could have devoted to other matters.  Class Counsel undertook this 

case solely on a contingent fee basis, assuming a risk that the case would yield no recovery and 

leave Class Counsel uncompensated for their considerable work. 

26. Unlike counsel for Defendants, who are generally paid an hourly rate and paid for 

their expenses on a regular basis, Class Counsel have not been compensated for any time or 

expenses since this case began. To date, Class Counsel have litigated this action without any 

payment, during which time they: 

• researched Genworth rate action filings with insurance commissioners over a ten-
year period in at least 20 states; 

• surveyed and charted Choice 2 and Choice 2.1 rate action approvals in all 50 states, 
as well as California CADE, California Reprice, and California Unbundled rate 
action approvals; 

• reviewed the past ten years of Genworth’s Securities and Exchange Commission 
filings, public statements, and financial statements filed with the Delaware 
Department of Insurance; 

• reviewed all correspondence between Genworth and Plaintiffs, including their 
policies and all rate action letters the Plaintiffs received; 

• drafted a detailed Complaint incorporating this information; 

• reviewed and analyzed over 300,000 pages of documents produced by Genworth 
in this litigation; 

• interviewed Genworth’s Senior Project Manager for In-Force Placement, who was 
responsible for developing rate increase notification letters sent to the Settlement 
Class, as well as for providing support for the customer service team following state 
regulatory decisions on Genworth’s rate increase requests;   

• interviewed Genworth’s Senior Vice President for LTC Inforce, who was 
responsible for development of rate increase action plans, new LTC products, and 
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helping to oversee the state regulatory approval process of LTC rate increase 
requests;   

• served Genworth with interrogatories and received and reviewed detailed 
responses;  

• produced documents and answered interrogatories in response to discovery served 
by Genworth;  

• drafted mediation statements and other documents and conducted three in-person 
mediation sessions with Genworth and Rodney A. Max; and 

• reviewed data from the Skochin class action settlement and the response of the 
Skochin class to that settlement.  

27. Class Counsel’s experience and advocacy was required in presenting the strengths 

of this case in their Complaint and during mediation to achieve the best possible settlement. 

28. To that end, Class Counsel assembled a litigation team that included attorneys with 

significant trial and consumer class action experience that could detail how the Named Plaintiffs 

would prove their claims before a jury. 

29. As detailed in the Fee Brief, in light of the substantial recovery obtained, the 

complexity of the issues presented, the effort and skill exhibited by Class Counsel, the time 

expended by Class Counsel and its paraprofessionals, the fee awards in comparable class actions, 

including Skochin and Halcom, the contingent nature of Class Counsel’s representation, and the 

Named Plaintiffs’ endorsement of the requested fee, Class Counsel believe the requested fee and 

litigation expense awards are reasonable and appropriate. 

IV.  NAMED PLAINTIFFS’ SERVICE AWARDS 

30. Based upon my and my co-counsel’s observation of the time and effort the Named 

Plaintiffs dedicated to this case, I can confidently declare that they have represented the Class with 

diligence, passion, skill, and perseverance, and that their representation was more than adequate.  

Frankly, without their work, this Settlement would not have been possible.   
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31. During Class Counsel’s pre-suit investigation of this case, and since they joined 

this case as Named Plaintiffs, Fred Haney, Marsha Merrill, Sylvia Rausch, Stephen Swenson, and 

Alan Wooten have understood, and currently understand, that their obligations as class 

representatives include placing the interests of the Class ahead of their own.  They have 

consistently demonstrated their commitment by pursuing this litigation actively and diligently.  

That work included, at first, preserving all data and documents potentially relevant to this case in 

accordance with their obligations.  They have since devoted scores of hours to this matter on behalf 

of the class.   

32. They each worked with Class Counsel to draft, review, and edit the Complaint filed 

in this action. They also reached out to Class Counsel with questions about the allegations and 

claims advanced to ensure they understood them.   

33. They reviewed all of the document requests and interrogatories that Genworth 

served on them with Class Counsel, and worked with Class Counsel to provide careful, correct 

answers to the interrogatories and to search for, collect, and produce responsive documents 

concerning their claims and Genworth’s defenses, including extremely sensitive information 

regarding their financial and medical circumstances.   

34. They spoke and corresponded on several occasions with Class Counsel about the 

attorneys’ ongoing mediation efforts with mediator Rodney A. Max to attempt to settlement the 

litigation.  They were each well informed of the negotiations as they progressed and were given 

the opportunity to comment on and ask questions about the Settlement reached, which they did.   

35. Simply put, the Named Plaintiffs ensured that they stayed fully informed 

throughout the pendency of the case.  Class Counsel also sent drafts of all major court filings, 

communicated case developments with the Named Plaintiffs frequently, and Named Plaintiffs 
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were fully informed before making a decision whether to accept the proposed Settlement 

negotiated by Class Counsel and Genworth’s counsel. 

36. In Named Plaintiffs’ opinion, the Settlement with Genworth provides the Class with 

a fair and well-deserved result following the impact of Genworth’s actions.  Indeed, the Named 

Plaintiffs belief that Class Counsel obtained significant and meaningful relief for the Class, 

especially when that relief is compared to the claims brought and damages sought in this case.  In 

addition, the Named Plaintiffs are aware of and approve Class Counsel’s fee and expense 

application to the Court.    

37. As described above and in the Final Approval Brief and the Fee Brief, Class 

Counsel respectfully submit that the Settlement should be approved as fair and reasonable, and 

that the Court should award Class Counsel’s requested fees and expenses and the service awards 

to the Named Plaintiffs. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed this 16th 

day of September 2022, at Conshohocken, Pennsylvania. 

 

s/ Brian D. Penny 
 BRIAN D. PENNY 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 16, 2022, I filed the foregoing pleading or paper through 

the Court’s CM/ECF system, which sent a notice of electronic filing to all registered users. 

 

              /s/ Jonathan M. Petty 
 Jonathan M. Petty (VSB No. 43100) 

PHELAN PETTY, PLC 
3315 West Broad Street 
Richmond, VA  23230 
Telephone:  804/980-7100 
804/767-4601 (fax) 
jpetty@phelanpetty.com 
 
Counsel for Plaintiffs 
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This Amended Joint Stipulation of Class Action Settlement and Release (the “Settlement 

Agreement”) is made and entered into by and between Fred Haney, Marsha Merrill, Sylvia 

Rausch, Stephen Swenson, and Alan Wooten (“Named Plaintiffs”), on behalf of themselves and 

the putative class of individuals defined in this Settlement Agreement (collectively, “Plaintiffs”), 

on the one hand, and Defendants Genworth Life Insurance Company (“GLIC”) and Genworth 

Life Insurance Company of New York (“GLICNY”) (together, GLIC and GLICNY, “Genworth” 

or “Defendants”), on the other hand. Collectively, Plaintiffs and Defendants are referred to 

herein as the “Parties,” and individually, each as a “Party.” Subject to Court approval as required 

by Federal Rule of Civil Procedure (“FRCP”) 23, the Parties hereby stipulate and agree that, in 

consideration of the promises and covenants set forth in this Settlement Agreement and upon 

entry by the Court of a final order and judgment and resolution of any appeals from that final 

order and judgment, this action shall be settled and compromised in accordance with the terms of 

this Settlement Agreement. 

I.  RECITALS 

1. WHEREAS, on August 11, 2021, counsel for Plaintiffs provided pre-suit notice of 

this class action lawsuit to Genworth, alleging a course of conduct similar to that alleged in 

Skochin v. Genworth Life Ins. Co., No. 3:19-cv-00049-REP (E.D. Va.) (“Skochin”) and Halcom 

v. Genworth Life Ins. Co., No. 3:21-cv-00019-REP (E.D. Va.) (“Halcom”), but on behalf of 

policyholders with policies not included in those prior lawsuits; 

2. WHEREAS, the Parties have engaged in significant settlement efforts, including 

three full days of in-person mediation sessions on November 8, 2021, January 14, 2022, and 

January 15, 2022, before an experienced and highly qualified mediator, Rodney A. Max, who 

successfully mediated both the Skochin and Halcom settlements, and numerous additional 
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discussions through counsel, and this Settlement Agreement is a result of those significant, arms-

length negotiations; 

3. WHEREAS, the Parties have exchanged information and documents concerning 

the Named Plaintiffs’ and putative class claims as a part of the mediation process; 

4. WHEREAS, the Parties reached a settlement in principal on January 15, 2022, the 

material terms of which were memorialized in a Memorandum of Understanding 

(“Memorandum of Understanding”); 

5. WHEREAS, on January 28, 2022, Named Plaintiffs filed a complaint (the 

“Complaint”) against Defendants for alleged misrepresentations based on the alleged failure to 

disclose material information in the premium rate increase letters sent for certain long-term care 

insurance policies issued by GLIC and GLICNY in the action styled Haney v. Genworth Life 

Insurance Company, No. 3:22-cv-00055-REP, in the United States District Court for the Eastern 

District of Virginia (the “Action”). Named Plaintiffs seek to represent a class of all Policyholders 

(defined below) who had received such letters in all fifty states and the District of Columbia, and 

Named Plaintiffs asserted claims for Fraudulent Inducement by Omission and for Declaratory 

Relief; 

6. WHEREAS, Named Plaintiffs seek relief including compensatory, consequential, 

and general damages in an amount to be determined at trial, injunctive relief, costs and 

disbursements of the action, pre- and post-judgment interest, reasonable attorneys’ fees, and such 

other and further relief as this Court may deem just and proper; 

7. WHEREAS, on January 28, 2022, the Parties filed a Joint Motion for Entry of 

Scheduling Order, which the Court granted on February 1, 2022; 
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8. WHEREAS, on February 28, 2022, Defendants filed an Answer to the Complaint 

denying that Named Plaintiffs are entitled to any of the relief sought in the Complaint and 

asserting affirmative and other defenses to the Complaint; 

9. WHEREAS, on April 1, 2022, the Parties entered into a Joint Stipulation of Class 

Action Settlement and Release that superseded and replaced the Memorandum of Understanding 

(the “April 1, 2022 Settlement Agreement”) (ECF No. 28-1); 

10. WHEREAS, on April 1, 2022, Named Plaintiffs filed a Motion to Direct Notice of 

the Proposed Settlement to the Class (ECF Nos. 26-28), and on May 2, 2022, the Court issued an 

Order Granting Preliminary Approval of Settlement and Directing Notice to Class (ECF No. 31);   

11. WHEREAS, the Parties wish to enter into this Settlement Agreement with 

revisions to the Release by Named Plaintiffs and the Class (reflected in Paragraph 50(a) below), 

an updated Class Notice attached hereto as Appendix E, and other non-material changes; 

12. WHEREAS, the Parties have engaged in significant discovery relating to Named 

Plaintiffs’ and putative class claims alleged;  

13. WHEREAS, Genworth denies and continues to deny any wrongdoing or legal 

liability for any alleged wrongdoing, does not admit or concede any actual or potential fault, 

wrongdoing, or legal liability in connection with any facts or claims that have been or could have 

been alleged in the Action, and contends that neither Named Plaintiffs nor the putative class have 

been injured or are entitled to any relief; 

14. WHEREAS, Genworth denies that this case is suitable for class treatment other 

than in the context of a settlement or that Named Plaintiffs would be able to demonstrate on a 

contested motion that any non-settlement class should be certified; 
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15. WHEREAS, Named Plaintiffs believe all the claims alleged in the Action have 

merit and that the Action would be certified as a class action for trial under FRCP 23(b)(1), 

(b)(2) and (b)(3); 

16. WHEREAS, the Parties reached this Settlement Agreement as a compromise of 

the disputed matters described herein and due to the uncertainties, risks, expenses, and business 

disruptions of continued litigation; 

17. WHEREAS, this Settlement Agreement supersedes and replaces the April 1, 2022 

Settlement Agreement and the Memorandum of Understanding; 

18. WHEREAS, nothing in the Memorandum of Understanding, the April 1, 2022 

Settlement Agreement, this Settlement Agreement, or in the settlement process should be 

construed as an admission of any liability fault, or wrongdoing by Genworth; and 

19. WHEREAS, the Parties and their respective counsel have agreed that the 

Settlement Agreement is fair, reasonable, and adequate, and in the best interests of Named 

Plaintiffs and the Class (defined below), and have agreed to settle the Action taking into account 

the strengths and weaknesses of their respective claims and defenses and the risks of uncertainty 

absent settlement; 

NOW THEREFORE, in consideration of the foregoing facts and of the agreements and 

consideration set forth below, the Parties mutually agree as follows: 

II.  DEFINITIONS 

20. Class Counsel: “Class Counsel” shall be defined as Goldman Scarlato & Penny, 

P.C., Robbins Geller Rudman & Dowd LLP, Berger Montague PC, and Phelan Petty PLC. 

21. Class Notice: “Class Notice” means Court directed appropriate notice pursuant to 

FRCP 23(e), the form of which is in Appendix E.   
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22. Class or Class Members: “Class” or “Class Members” shall be defined as all 

Policyholders (defined below) of GLIC and GLICNY long-term care insurance Choice 2, Choice 

2.1, California CADE, California Reprice, and California Unbundled policies and state variations 

of those Class Policies (defined below) in force at any time during the Class Period (defined 

below) and issued in any of the States (defined below)1 excluding: (1) those Policyholders 

whose policies entered Non-Forfeiture Status (defined below) or entered a Fully Paid-Up Status 

(defined below) prior to January 1, 2014; (2) those Policyholders whose Class Policy is Lapsed 

(defined below) and is outside any period Genworth allows for the Class Policy to be 

automatically reinstated with payment of past due premium, or whose Class Policy has otherwise 

Terminated (defined below), as of the date of the Class Notice; and those Policyholders whose 

Class Policy is Lapsed and is outside any period Genworth allows for the Class Policy to be 

automatically reinstated with payment of past due premium or has otherwise Terminated, as of 

the date the Special Election Letter (defined below) would otherwise be mailed to the 

Policyholder; (3) those Policyholders who are deceased at any time before their signed Special 

Election Option (defined below) is post-marked for mailing to Genworth, or is faxed or emailed 

to Genworth; (4) Genworth’s current officers, directors, and employees as of the date Class 

Notice is mailed; and (5) Judge Robert E. Payne and his immediate family and staff. 

23. Class Period: The “Class Period” means any time on or between January 1, 2013 

and the date the Class Notice is mailed. 

24. Class Policy or Class Policies: “Class Policy” or “Class Policies” means 

Genworth long-term care insurance policies, or, for group policies, certificate forms identified in 

 
1 The complete list of the Class Policy forms that are included within the definition of Class is 
attached hereto as Appendix A. 
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Appendix A to this Settlement Agreement in force at any time during the Class Period and 

issued in any of the States. 

25. Court: “Court” means the United States District Court for the Eastern District of 

Virginia. 

26. Fee Award: “Fee Award” means the attorneys’ fees, costs, and/or expenses 

approved and awarded by the Court to Class Counsel, not to exceed the amounts stated in 

paragraphs 55 and 56 below. 

27. Final Approval Hearing: “Final Approval Hearing” means the hearing at or after 

which the Court will consider the Parties’ positions and make its decision whether to finally 

approve the settlement as fair, reasonable, and adequate under FRCP 23(e)(2).  

28. Final Fee Award: “Final Fee Award” means the date on which the Fee Award 

becomes “Final.” For purposes of this provision: (1) if no appeal has been taken from the Fee 

Award, “Final” means that the time to appeal or seek any review therefrom has expired; or (2) if 

there is either an appeal or review of the Fee Award, “Final” means that all available appeals or 

review, including any petition for rehearing or reargument, petition for rehearing en banc, further 

appeals at any level, petition for certiorari, or any other form of review, have been fully disposed.  

29. Final Order and Judgment: “Final Order and Judgment” means the order issued by 

the Court finally approving the Settlement Agreement in all material respects together with the 

judgment entered pursuant to that order after the Final Approval Hearing. 

30. Final Settlement Date: “Final Settlement Date” means the date on which the Final 

Order and Judgment becomes “Final.” For purposes of this provision: (1) if no appeal has been 

taken from the Final Order and Judgment, “Final” means that the time to appeal or seek any 

review therefrom has expired; or (2) if any appeal or review has been taken from the Final Order 

and Judgment, “Final” means that all available appeals or review therefrom, including any 
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petition for rehearing or reargument, petition for rehearing en banc, further appeals at any level, 

petition for certiorari, or any other form of review, have been finally disposed of in a manner that 

fully affirms the Final Order and Judgment.  

31. Flexible Benefit Option: “Flexible Benefit Option” or “FBO” means an option 

that allows Class Members to adjust their coverage to a specific set of benefits to mitigate current 

and/or planned future rate increases and includes a new set premium rate that will not increase 

until at least January 1, 2025.  

32. Fully Paid-Up Status: “Fully Paid-Up Status” means a status whereby a Class 

Policy is continued in full force and effect and no further premiums are owed. A Class Policy in 

Fully Paid-Up Status does not include a Class Policy that is in a Non-Forfeiture Status (defined 

below). 

33. Genworth Released Parties: “Genworth Released Parties” means Defendants and 

each of Defendants’ respective affiliates, predecessors, successors, parents, subsidiaries, and, for 

each of the foregoing, their current, former, and future directors, officers, direct and indirect 

owners, members, managers, attorneys, representatives, employees, and agents. 

34. Lapse or Lapsed: “Lapse” or “Lapsed” means a status whereby a policy is no 

longer in force because premium was not paid as required. A Lapsed policy terminates and 

cannot be reinstated if it is outside any period Genworth allows for the policy to be automatically 

reinstated with payment of past due premium. For purposes of this Settlement Agreement, a 

policy in Non-Forfeiture Status (defined below) is not a Lapsed policy. 

35. Non-Forfeiture Status: “Non-Forfeiture Status” means a policy status where the 

Policyholder (defined below) has exercised a “Non-Forfeiture Option.” “Non-Forfeiture 

Options” include, but are not limited to, benefits that may have been made available pursuant to: 

an optional Non-Forfeiture Benefit Rider; the Limited Benefits Upon Lapse Due to a Substantial 
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Premium Increase (also called a Contingent Non-forfeiture Benefit); the Limited Non-Forfeiture 

Option; the Optional Limited Benefit Endorsement; or the Limited Benefit with Payment for 

Partial Policy Disposition. 

36. Partnership Plan: “Partnership Plan” means the Long-Term Care Partnership 

Program, which is part of a federally supported, state-operated initiative that allows individuals 

who purchase qualified long term care insurance policies or coverage to protect a portion of 

assets that they would typically need to spend down prior to qualifying for Medicaid coverage. 

37. Policyholder(s): “Policyholder(s)” means the policy owner, except: 

(a) where a single policy or certificate insures both a policy or certificate 

owner and another insured person, “Policyholder(s)” means both the policy or certificate owner 

and the other insured person jointly; 

(b) where the Class Policy at issue is certificate 7042CRT, 7044CRT, or any 

other Class Policy that is a certificate issued under a group long-term care insurance policy, 

“Policyholder(s)” means the certificate holder. 

38. Publication Notice: “Publication Notice” means the notice of the Settlement 

Agreement recommended by the Settlement Administrator (defined below), subject to approval 

from the Parties, to be published on one business day in the national editions of The New York 

Times, The Wall Street Journal, and USA Today, no later than fifteen (15) days before the 

deadline for submitting Requests for Exclusion (defined below) from the Class in the form 

attached hereto as Appendix F.   

39. Quarter(s): “Quarters” mean the following time periods within a calendar year, 

(where each time period is one “Quarter”): January 1 to March 31, April 1 to June 30, July 1 to 

September 30, and October 1 to December 31. 
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40. Stable Premium Option or SPO: “Stable Premium Option” or “SPO” means an 

option that allows Class Members to adjust their coverage to a specific set of benefits to mitigate 

current and/or planned future rate increases and includes a new set premium rate that will not 

increase until at least January 1, 2024.  

41. States: “States” means the fifty (50) States of the United States and the District of 

Columbia. 

42. State Regulator(s): “State Regulator(s)” means the applicable insurance 

regulator(s) with authority for regulating long-term care insurance products in the State(s) in 

which Class Members’ Class Policies were issued.   

43. Terminated: “Terminated” means a status whereby a Class Policy is no longer in 

force and is unable to be automatically reinstated by the Policyholder with payment of past due 

premium. It includes, for example, a Class Policy that has Lapsed beyond the period permitted 

for automatic reinstatement, a Class Policy that has been cancelled, or a Class Policy (including a 

policy in Non-Forfeiture Status) that is no longer in force because all available benefits have 

been exhausted. 

44. Other capitalized terms used in this Settlement Agreement but not defined in 

Section II shall have the meanings ascribed to them elsewhere in this Settlement Agreement. 

III.  TERMS OF SETTLEMENT 

45. Class Certification: 

(a) For purposes of settlement only, Genworth will not oppose Named Plaintiffs’ 

motion seeking certification of the Class under FRCP 23(b)(3) and 23(e). Genworth expressly 

reserves its rights to oppose class certification if the Settlement Agreement is not approved or is 

terminated and does not admit that a class could otherwise be certified for trial. If this Settlement 

Agreement is not completed for any reason, Named Plaintiffs will not offer or use as evidence in 
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this Action or in any other proceeding for any reason the fact that Genworth has agreed not to 

oppose a class for purposes of this Settlement Agreement. 

(b) Genworth and its counsel shall have the right to review and comment on the draft 

motion for final approval of this settlement before such motion is filed with the Court. Plaintiffs 

will cooperate in good faith with Genworth and will not unreasonably refuse to accept and 

implement Genworth’s suggestions or changes to the draft motion. 

(c) Class Notice will be provided to the Class Members in the manner approved by 

the Court. Class Members will be afforded an opportunity to object to the settlement or opt-out 

of the Class. 

46. Consideration to Class: In consideration for the Releases (paragraph 50 below), 

Genworth will provide Class Members with certain disclosures and settlement options (described 

in paragraph 46(a)-(g) below) as approved by the Court, subject to review and/or approval by 

State Regulators as set forth in paragraph 49 below. 

(a) Genworth will send a special election letter (“Special Election Letter”) to all 

Class Members providing the disclosures and offering settlement options that will be available to 

each Class Member.   

(b) The disclosures in the Special Election Letter will be in the form and substance 

attached as Appendix B (the “Disclosures”). The options offered to Class Members in the 

Special Election Letter will include maintaining their current benefits at their existing filed rates 

(subject to any and all future rate increases that may be approved or otherwise permitted) or to 

elect from a selection of paid-up reduced benefit options and/or reduced benefit options (also 

subject to any and all future rate increases that may be approved or otherwise permitted) 

described in Appendix C (the “Special Election Options”), some of which also entitle Class 

Members to damages payments. 

Case 3:22-cv-00055-REP   Document 43-2   Filed 09/16/22   Page 14 of 86 PageID# 1147



11 
 

(c) Each Class Member may elect only one Special Election Option per Class Policy 

and, where a Class Policy insures a Class Member and another insured person (whether the other 

insured person is a Class Member or not), both the Class Member and the other insured person 

shall sign the form indicating their mutual choice of a Special Election Option. 

(d) A template of the Special Election Letter, which will be customized for each 

Class Member’s circumstances, is attached as Appendix D. Customization includes situations 

where not all Special Election Options will be offered to each Class Member, as described in 

paragraph 46(e)-(g) below.  

(e) The specific Special Election Options offered to each Class Member will differ 

because they will be subject to: (i) the availability of those options based on each Class 

Member’s current policy terms and benefits, (ii) whether the election of the option would result 

in the loss of Partnership Plan status for Class Policies issued in California, Connecticut, Indiana 

or New York (“Restrictive Partnership States”), and (iii) any State Regulator’s review and input 

as described in paragraph 49 below. No Class Member shall be eligible to elect a Special 

Election Option that increases the amount of their current annual premium. 

(f) The Special Election Options available to Class Members will be based on the 

Class Member’s policy status and/or benefits at the time he or she makes an election, if any. 

Thus, in some instances where the Class Member’s policy status and/or benefits change between 

the time his/her Special Election Letter is generated and time the Class Member makes an 

election, the Special Election Options available to a Class Member may differ from what is 

reflected in his or her Special Election Letter. 

(g) A Class Member can only elect available Special Election Options while the Class 

Member’s policy is in force. If, before electing a Special Election Option, a Class Member’s 

policy Lapses and is outside any period Genworth allows for the policy to be automatically 
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reinstated with payment of past due premiums, or the policy otherwise Terminates, then Special 

Election Options will not be available to that Class Member; if a Class Member’s policy Lapses 

but is still in the period where Genworth allows for the policy to be automatically reinstated by 

paying any past-due premium, then the past due premium must be paid before the Class Member 

can elect a Special Election Option. 

47. Mailing of the Special Election Letter(s): 

(a) The Special Election Letter shall be a mailing separate from the Class Notice.   

(b) The Special Election Letter shall be sent after the Final Settlement Date and is 

subject to paragraph 49 below.   

(c) The Special Election Letter will be sent after GLIC and GLICNY have had 

sufficient time to properly prepare their administration systems for the mailing, processing, and 

servicing of Special Election Letters and elections, after the Final Settlement Date.   

(d) Once the preparation of the administration systems is complete (“Systems 

Administration Completion”) and subject to any ongoing communications with any State 

Regulator(s) as discussed in paragraph 49, Special Election Letters will be mailed approximately 

six (6) to nine (9) months before each Class Member’s next billing anniversary date for his or her 

Class Policy following Systems Administration Completion. 

(e) Genworth shall have the option to mail additional letters to Class Members, 

approximately thirty (30) days and approximately sixty (60) days after the mailing of the Special 

Election Letter, for the purpose of reminding Class Members that they may respond to their 

Special Election Letters. 

48. Return of the Special Election Letter(s): 

(a) Class Members are not required to choose any Special Election Option and can 

leave their current Class Policy benefits unchanged, in which case they do not have to complete 
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or return a special election form. Class Members who wish to select a Special Election Option 

shall have ninety (90) calendar days after the date the Special Election Letter is mailed to choose 

a Special Election Option by sending Genworth a completed form indicating their selection of a 

Special Election Option postmarked for return mailing by that date or, in the alternative, by fax 

or email received by Genworth by that date.   

(b) Class Members who do not communicate a Special Election Option selection to 

Genworth (by form postmarked for return mailing or, in the alternative, by fax or email) within 

ninety (90) calendar days forever waive their ability to select a Special Election Option and shall 

still be members of the Class for purposes of this Settlement Agreement, including, but not 

limited to, the Released Claims (paragraph 50 below). However, Genworth may, at its option, 

process late Special Election Option forms.  Genworth shall have no obligation to audit 

postmark return dates. 

(c) Once a Class Member communicates a Special Election Option selection to 

Genworth, he or she will not be allowed to select any other Special Election Option or reverse or 

change his or her decision. 

(d) If a Class Member elects a Special Election Option for which he or she is not 

eligible at the time of the election (see, e.g., ¶ 46(f)), Genworth may provide that Class Member 

an additional ninety (90) days to make an election from available Special Election Options. 

49. State Regulatory Review and Conflict Carve-Out:  

(a) Genworth shall provide the form of the Special Election Letter preliminarily 

approved by the Court to each State’s State Regulator for review prior to a Special Election 

Letter being sent to any Class Members whose Class Policy was issued in that State. This 

submission may, at Genworth’s option, be a separate submission from the requirements of 28 

U.S.C. § 1715(b).  
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(b) In connection with preliminary approval, the Parties asked the Court to set a date 

by which Genworth will report to the Court any concerns or proposed changes to the 

Disclosures, the Special Election Options, or the Special Election Letter received from State 

Regulators, if any.  

(c) If any State Regulator raises a concern about, objects to, or prohibits all or part of 

the Special Election Letter or the Disclosures, Genworth, in consultation with Class Counsel, 

shall have a right to decide: (1) whether to not send the Special Election Letter; and/or (2) 

whether to modify the Special Election Letter for Class Members whose policies were issued in 

such State to meet such State Regulator’s concerns.   

(d) If any State Regulator objects to or prohibits all or part of a particular Special 

Election Option being offered to Class Members whose Class Policies were issued in that State, 

Genworth, in consultation with Class Counsel, shall have the right to modify the Special Election 

Letter and/or Special Election Option in response to the State Regulator’s stated concern or 

objection.  

(e) To allow Genworth to conclude its communications with State Regulator(s), 

Genworth shall also have the option to delay the mailing of the Special Election Letters to Class 

Members whose Class Policies were issued in any State(s) whose State Regulator(s) has/have 

raised a concern about or objected to all or part of the Special Election Letter or Disclosures or 

whose State Regulator(s) have not responded to the Special Election Letter or Disclosures. 

(f) Genworth and Class Counsel shall confer about and make good faith efforts to 

agree upon any modification to the Disclosures, the Special Election Letter or the Special 

Election Options before final resolution of those issues with any State Regulator(s), but 

Genworth will have sole discretion to agree to any such resolution with any State Regulator.   
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(g) Only in the event that a State Regulator objects to or prevents Genworth from 

providing the substance of the Disclosures contained in Appendix B in any form and objects to 

or refuses to allow Genworth to offer any form of the Special Election Options, then Genworth, 

in consultation with Class Counsel, will follow such direction from the State Regulator, not send 

the Special Election Letter, and instead offer the impacted Class Members an election to obtain:  

(i) For Class Members whose policies are still premium paying status, a $100 

credit against future Class Policy premiums; or 

(ii) For Class Members whose Class Policies are in Non-Forfeiture Status 

only, a $100 one-time addition to the Class Member’s Non-Forfeiture Option benefit pool. 

50. Release by Named Plaintiffs and the Class: 

(a) Upon the Final Settlement Date, each Class Member, as well as each Named 

Plaintiff, forever releases and discharges the Genworth Released Parties of and from any and all 

known or unknown, contingent or absolute, matured or unmatured, suspected or unsuspected, 

disclosed or undisclosed, foreseeable or unforeseeable, liquidated or unliquidated, existing or 

arising in the future, and accrued or unaccrued claims, demands, interest, penalties, fines, and 

causes of action, that the Named Plaintiffs and Class Members may have from the beginning of 

time through and including the Final Settlement Date that relate to claims alleged, or that have a 

reasonable connection with any matter of fact set forth in the Action including, but not limited to, 

any claims relating to rate increases on Class Policies prior to the Final Settlement Date. This 

release specifically includes any legal or equitable claim arising from or related to any election 

or policy change made or not made by any Class Members to his or her policy benefits prior to 

the Final Settlement Date. Named Plaintiffs and Class Members, subject to the exception set 

forth below, will further release the Genworth Released Parties and Class Counsel from any 

claims relating to or arising out of the Disclosures or the Special Election Letters the Class 
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Members are provided as part of the Settlement Agreement, including (but not limited to) claims 

specifically relating to any alleged omissions in the Disclosures or the Special Election Letters or 

to any decision, or non-decision, to maintain, modify, or give up coverage based on the 

Disclosures, the Special Election Letters, or the Special Election Options offered. Collectively, 

the claims described in this paragraph shall be referred to as the “Released Claims.” A claim that 

a Class Member was harmed by an express and intentional misrepresentation: in the completed 

portion of the Disclosures that currently is bracketed in the template Special Election Letter 

appended as Appendix D to this Settlement Agreement, in the completed portions of the Special 

Election Options that are made available to that Class Member that currently are bracketed in the 

template Special Election Letter, or by the Genworth Released Parties or Class Counsel about the 

Disclosures, shall not be a Released Claim. A Class Member may pursue such a claim in this 

Court via complaint or petition within three years of the date the Class Member makes a Special 

Election or three years of the deadline for the Class Member to make a Special Election, 

whichever is earlier, provided that, before filing any such claim, the Class Member shall first 

notify the Parties of the basis for the claim and provide them with a reasonable opportunity to 

investigate and, if appropriate, remedy the alleged harm. 

(b) The Released Claims shall not include a Class Member’s claim for benefits under 

his or her Class Policy consistent with his or her policy coverage, nor shall it include a Class 

Member’s challenge or appeal of Genworth’s denial of benefits under his or her Class Policy. 

(c) Upon the Final Settlement Date, each Class Member and each Named Plaintiff 

expressly waives and releases any and all provisions, rights and benefits conferred by Section 

1542 of the California Civil Code, which reads: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING 
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THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD 
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR OR RELEASED PARTY. 
 

Each Named Plaintiff and each Class Member similarly waives any and all rights and benefits 

conferred by any law of any state or territory of the United States or any other jurisdiction or 

principle of common law, which is similar, comparable or equivalent to Section 1542 of the 

California Civil Code. Each Named Plaintiff and each Class Member may hereafter discover 

facts other than or different from those which he or she knows or believes to be true with respect 

to the Released Claims, but each Named Plaintiff and each Class Member hereby expressly 

waives and fully, finally, and forever settles and releases, upon the Final Settlement Date, any 

known or unknown, suspected or unsuspected, contingent or non-contingent claim that would 

otherwise fall within the definition of Released Claims, whether or not concealed or hidden, 

without regard to the subsequent discovery or existence of such different or additional facts.   

51. Covenant Not to Sue by Named Plaintiffs and the Class: Class Members and 

Named Plaintiffs covenant not to sue, directly or indirectly, any of the Genworth Released 

Parties or Class Counsel with respect to any of the Released Claims. Class Members and Named 

Plaintiffs shall forever be barred and enjoined from directly or indirectly filing, commencing, 

instituting, prosecuting, maintaining, joining, or intervening in any action, suit, cause of action, 

arbitration, claim, demand, or other proceeding in any jurisdiction, or before any tribunal or 

administrative body (including any State Regulator, State Department of Insurance or other 

regulatory entity) whether in the United States or elsewhere, on their own behalf or in a 

representative capacity, that is based upon or arises out of any of the Released Claims. If any 

Class Member or Named Plaintiff breaches this covenant not to sue, the Genworth Released 

Parties or Class Counsel, as the case may be, shall be entitled to all damages resulting from that 
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breach including but not limited to attorneys’ fees and costs in defending such an action or 

enforcing the covenant not to sue. 

52. Release by Genworth: Upon the Final Settlement Date, Genworth shall release 

and discharge Named Plaintiffs, the Class, and Class Counsel from any and all claims that arise 

out of or relate to the institution, prosecution, or settlement of the claims against Genworth in the 

Action, except for claims relating to the breach or enforcement of this Settlement Agreement. 

53. No Admission Of Liability: This Settlement Agreement is a compromise of 

disputed claims and the consideration provided for herein is not to be construed as an admission 

on the part of any Party hereto. Genworth denies any liability or wrongdoing of any kind 

associated with the claims alleged in this lawsuit and further denies, for any purpose other than 

that of settling the Action, that this lawsuit is appropriate for class treatment. Genworth shall not 

make any allegation that this lawsuit was filed in bad faith or was frivolous. Named Plaintiffs 

and Genworth are settling this case voluntarily after consultation with competent legal counsel. 

Throughout the course of the litigation, the Parties and their counsel complied with the 

provisions of FRCP 11. This Settlement Agreement shall not be used for any purpose, including 

as evidence by any of the Parties in any judicial, administrative, arbitration, or other proceeding, 

except for this current proceeding and for the purpose of enforcing the rights and obligations 

created hereby. 

54. Potential Tax and Partnership Plan Consequences: Payments made in connection 

with this Settlement Agreement, any Special Election Option, and/or any decision by a Class 

Members to modify his or her benefits may have tax consequences and/or consequences on his 

or her Partnership Plan status, for which he or she is solely responsible. 
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(a) Each Class Member is solely responsible for assessing his or her potential tax and 

Partnership Plan consequences, and each Class Member’s tax obligation is the sole responsibility 

of the Class Member. 

(b) Neither Genworth nor Class Counsel shall be responsible or liable for any tax, 

Partnership Plan, or any other financial consequences of any Special Election Option selected by 

any Class Members. 

(c) Neither Genworth nor Class Counsel express any opinion concerning tax or 

economic consequences of the settlement or receipt by Class Members of any money as a result 

of the settlement, and make no warranties or other assurances regarding tax or economic 

consequences. 

(d) Genworth reserves the right to report to federal or State tax authorities, including 

the IRS, payments made in connection with this Settlement Agreement and the Special Election 

Options. 

55. Payment of Class Counsel’s Attorneys’ Fees: If approved by the Court, Genworth 

shall pay Class Counsel’s reasonable attorneys’ fees and litigation expenses, without reducing 

the benefits to any Class Members, as follows: 

(a) A payment equivalent to 15% or, if the Court orders a lower percentage to be paid 

to Class Counsel as attorneys’ fees, the lower percentage, of the damages payments paid to Class 

Members who elect any of the following Special Election Options described in Appendix B: 

I.A.1, I.B.1.a-c, I.B.2.a, II.1, II.2, and III (the “Contingency Fees”). The amount of the 

Contingency Fees shall be no greater than $13,000,000.00. 

(b) Payments for Contingency Fees shall be calculated within twenty-one (21) 

calendar days of the end of the Quarter and paid within fourteen (14) calendar days of that 

calculation. 
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56. Payment of Class Counsel’s Reasonable Expenses: 

(a) Genworth shall pay Class Counsel’s reasonable litigation expenses approved by 

the Court in an amount not to exceed $50,000.   

(b) None of the expenses shall be deducted from the payments to Class Members.   

(c) These payments shall be made within seven (7) calendar days of the Final 

Settlement Date, or the Final Fee Award, whichever is later. 

57. Named Plaintiffs’ Service Payments: 

(a) Genworth will pay within seven (7) calendar days of the Final Settlement Date a 

service payment to each of the Named Plaintiffs (or if the Named Plaintiff passes away at any 

time following the execution of this Settlement Agreement, to Named Plaintiff’s estate) in an 

amount awarded by the Court, not to exceed $15,000.00 to each Named Plaintiff, and the total 

cumulative award to all five Named Plaintiffs shall not exceed $75,000.00. 

(b) None of these service payments shall be deducted from the payments to Class 

Members. 

58. Non-Disparagement, Confidentiality, and Public Statements: 

(a) Named Plaintiffs, Genworth, Class Counsel, and Genworth’s counsel shall not 

make any statements, orally or in writing, to third parties that disparage, are inimical to, or 

damage the reputation of the Parties. Disparaging remarks, comments, or statements are those 

that impugn the character, honesty, integrity, morality, business acumen, motives or abilities of 

the Parties. 

(b) Named Plaintiffs, Genworth, Class Counsel, and Genworth’s counsel shall not 

make public statements regarding the Settlement Agreement at any time except as required by 

law or with the prior approval of the other Party except that Class Counsel, Genworth, and 

Genworth’s counsel may make any statements necessary to communicate with Class Members in 
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response to questions they raise after receipt of Class Notice or the Special Election Letter, 

including, but not limited to, through a call center or toll-free number by Genworth, Class 

Counsel, or the Settlement Administrator and/or website maintained by Genworth or the 

Settlement Administrator, and Genworth may make appropriate or necessary statements to their 

investors, regulators, and in connection with regulatory or required reports and filings. 

(c) Named Plaintiffs and Class Counsel shall not advertise, promote, or share news or 

information concerning or related to the Settlement Agreement at any time with the media or 

others who are not necessary to effectuate the terms of the Settlement Agreement, except that 

Class Counsel may, subject to Genworth’s prior approval, publish the Settlement Agreement on 

their law firms’ respective websites along with a brief, accurate statement regarding the 

Settlement Agreement and a link to the settlement website for additional information. 

(d) If, at any time, either Genworth, Named Plaintiffs, Class Counsel, or the 

Settlement Administrator (defined below) receives any subpoena or other request for information 

or documents concerning this settlement or Settlement Agreement, the recipient of such 

subpoena or request shall provide within five (5) calendar days of receipt of such subpoena or 

request, notice to Class Counsel and Genworth’s counsel and shall not disclose or produce any 

information or documents to the subpoenaing or requesting person or entity unless (i) Class 

Counsel and Genworth’s counsel have approved disclosure or production, (ii) Class Counsel, 

Genworth, and Genworth’s counsel have not objected to the subpoena or request within the 

applicable time to do so, or (iii) the Court or other tribunal with jurisdiction over the subpoena or 

request has authorized or directed production of such information or documents. 

59. Settlement Administrator: Subject to the Court’s approval, the Parties shall utilize 

Epiq Class Action & Mass Tort Solutions, Inc., a neutral third party, as the “Settlement 

Administrator.” The Settlement Administrator shall be responsible for mailing Class Notices (as 
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further described below), maintaining a settlement website (as to which Genworth and Named 

Plaintiffs shall agree in good faith on form and substance), receiving and reviewing Requests for 

Exclusion (defined below), providing regular reports on the administration of the settlement to 

Class Counsel and Genworth’s counsel, and auditing Special Election Options pursuant to 

paragraph 66 below. Genworth shall pay all costs and expenses relating to the notice and 

settlement administration plan approved by the Court. 

60. Class Notice: 

(a) Within sixty (60) calendar days after the Court grants approval to provide the 

Class Notice, Genworth shall provide to the Settlement Administrator a list of all known Class 

Members with each Class Member’s last-known mailing address from Genworth’s records (the 

“Class List”). Within thirty (30) calendar days of receiving the Class List from Genworth, the 

Settlement Administrator shall send out the Class Notice by direct mail. There shall not be a 

claim form included with the Class Notice. The Class Notice is attached as Appendix E.   

(b) Subject to Court approval, the Settlement Administrator shall also publish the 

Publication Notice (attached as Appendix F), which shall be at least an eighth of a page in size. 

61. Websites: 

(a) The contents of the Class Notice shall be reproduced on a website maintained by 

the Settlement Administrator, with the input and oversight of Genworth’s counsel and Class 

Counsel. The website shall include information regarding the nature of the lawsuit, a summary of 

the substance of the settlement, the Class definition, the procedure and time period to request 

exclusion from and/or object to the settlement, and the date set for the Final Approval Hearing. 

(b) Genworth may also maintain a website with information available for Class 

Members to consult upon receiving the Special Election Letters. Genworth shall provide Class 
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Counsel with an advance opportunity to review, comment, and make suggestions on the website 

content. Genworth shall cooperate with and not unreasonably refuse to accept such suggestions. 

62. Requests for Exclusion: Class Members must submit any requests to be excluded 

from the Class (“Requests for Exclusion”) to the Settlement Administrator with a postmark on or 

before sixty (60) calendar days after mailing of the Class Notice, as described in the Class 

Notice. So-called “mass” or “class” opt outs shall not be allowed. The Settlement Administrator 

shall promptly provide notice to Class Counsel and Genworth’s counsel of any Requests for 

Exclusion that it receives. 

63. Termination: 

(a) If more than 10% of Class Members request exclusion from the Class or State 

Regulators representing 10% or more of the Class Members object to the Disclosures and/or 

Special Election Options, Genworth shall have the right, but not the obligation, to terminate this 

Settlement Agreement. Genworth may do so by giving written notice to Class Counsel within 

thirty (30) calendar days of the Settlement Administrator providing its final report of Requests 

for Exclusion to Genworth’s counsel and Class Counsel. Termination shall void all of the rights, 

obligations, and Releases under this Settlement Agreement, except the provisions that are 

necessary to effectuate such termination. 

(b) Separately and alternatively, Genworth and/or Named Plaintiffs may terminate 

this Settlement Agreement if the Court or any appellate court, rejects, modifies, or denies 

approval of any portion of the Settlement Agreement that the terminating party in its sole 

judgment and discretion reasonably determines is material, except that Genworth and/or Named 

Plaintiffs may not terminate because of a reduction in the amount of any award of attorneys’ 

fees, expenses, or Named Plaintiffs’ service payments authorized by the Court or any appellate 

court. Genworth may terminate this Settlement Agreement if the Court or any appellate court 
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awards any attorneys’ fees, expenses, or Named Plaintiffs’ service payment in an amount higher 

than that specified in this Settlement Agreement and shall not be responsible for or liable to 

Class Counsel or Named Plaintiffs for any such higher amount. 

64. Objections: Class Members must submit any objections to the settlement in 

writing to the Court with a postmark on or before sixty (60) calendar days after mailing of Class 

Notice, as described in the Class Notice. 

65. Special Election Letter and Option Questions: Genworth may respond to 

communications and questions from Class Members regarding the Settlement Agreement and 

Special Election Options. Genworth will operate a call center and may maintain a website.  

Named Plaintiffs and Class Counsel agree that communications between Genworth and Class 

Members regarding the administration of the Settlement Agreement and the Special Election 

Options are expected, appropriate, and not in violation of any rules about communications with 

Class Members. 

66. Audit by Settlement Administrator: 

(a) Genworth shall process and track the Special Election Options elected by Class 

Members and sent by those Class Members to Genworth. 

(b) Genworth, or its designee, shall generate quarterly reports to be provided to the 

Settlement Administrator of Genworth’s record of Class Members’ election of Special Election 

Options in its policy administration system as follows: 

(i) Following the close of the first Quarter in which Genworth receives and 

records the first Class Member’s Special Election Option, Genworth, or its designee, will send to 

the Settlement Administrator and Class Counsel a report of all elections Genworth has recorded 

in its policy administration system each Quarter within twenty-one (21) calendar days following 

the last day of that Quarter (the “Audit Report”). 
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(ii) The Audit Report shall collectively include, for each election, the Class 

Members’ Class Policy number, the Special Election Option selected, the amount of any cash 

damages to be paid as a result of any Special Election Option selected, the amount of any paid-

up benefits obtained by the election of a paid-up benefit option (i.e., Appendix C, Option I.A.1 

and I.A.2), and the date that Genworth recorded the Class Member’s Special Election Option 

into its policy administration system. 

(c) For each Audit Report, the Settlement Administrator will select a random sample 

of Class Members not to exceed twenty-five (25) if the Audit Report lists one-thousand (1,000) 

or fewer Special Election Options and not to exceed fifty (50) if the Audit Report lists in excess 

of one-thousand (1,000) Special Election Options. Collectively, the foregoing information shall 

be referred to as the “Audit Sample.”   

(d) With respect to, and within twenty-one (21) calendar days of receiving the Audit 

Sample from the Settlement Administrator, Genworth, or its designee, will provide to the 

Settlement Administrator a copy of the written Special Election Options received from the 

selected Class Members and a spreadsheet or other document reflecting (i) the amount of any 

claims payments to the Class Members, (ii) the Class Member’s (as billed) annual premium prior 

to the election of the Special Election Option, and (iii) annual premium for the Special Election 

Option selected. Collectively, the foregoing information shall be referred to as the “Audit 

Information.” 

(e) The Settlement Administrator shall, within fourteen (14) calendar days of receipt 

of the Audit Information, conduct an audit to determine if the Audit Information is consistent 

with the Audit Report and provide the results of that audit to both Genworth and Class Counsel. 

Collectively, the foregoing information shall be referred to as the “Audit Results.” Genworth will 
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use good faith efforts to resolve any discrepancies identified by the Settlement Administrator’s 

audit. 

(f) If it is determined, whether as a result of an audit or otherwise, that Genworth 

made an error in processing, implementing, recording or reporting any Class Member’s election 

or the calculation of any cash damages, Genworth shall not be liable to the Class Members or to 

Class Counsel for any damages or other relief, provided that the error is corrected. 

(g) Any and all Audit Reports, Audit Samples, Audit Information, and/or Audit 

Results shall be treated as Confidential pursuant to the Protective Order in this Action. 

67. Defendants’ Representations:  

(a) Solvency: As of the date of the execution of this Agreement, GLIC and GLICNY 

represent and warrant that they are solvent as determined by their respective State Regulator(s). 

GLIC and GLICNY further represent and warrant that, based on their respective current best 

estimates as of the date of the execution of this Settlement Agreement, the payment of cash 

damages, Contingency Fees, Class Counsel’s litigation expenses, and Named Plaintiffs’ service 

payments (the “Settlement Costs”) will not cause GLIC or GLICNY to become insolvent under 

applicable State insurance rehabilitation, liquidation, and/or receivership laws. 

(b) Future Rate Increases: GLIC and GLICNY represent and warrant that they will not 

use the Settlement Costs as part of the actuarial justification in seeking any additional future rate 

increases. 

68. Calculation of Deadlines: For purposes of the calculation of any deadlines or time 

periods as detailed in this Settlement Agreement, “calendar days” means each day, not including 

the day of the act, event, or default from which a designated period of time begins to run, but 

including the last day of the period, unless it is a Saturday, Sunday, or U.S. federal government 
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holiday, in which case the period runs until the end of the next day that is not a Saturday, 

Sunday, or U.S. federal government holiday. 

69. Enforceability: This Settlement Agreement is fully enforceable and binding and is 

admissible and subject to disclosure in any proceeding to enforce its terms, notwithstanding the 

settlement and/or mediation confidentiality provisions that otherwise might apply under 

applicable law. The prevailing Party in any civil action to enforce this Settlement Agreement 

may petition the court to recover costs and reasonable attorneys’ fees incurred in connection with 

such an enforcement action or motion. The Court shall retain jurisdiction over the Parties to 

enforce this Settlement Agreement and the Final Order and Judgment. 

70. Mutual Full Cooperation: The Parties shall fully cooperate with each other and 

use their best efforts to accomplish the terms of this Settlement Agreement including, but not 

limited to, execution of such documents and to take such other actions as may be reasonably 

necessary to implement the terms of this Settlement Agreement. 

71. No Prior Assignments: The Parties represent, covenant, and warrant that they 

have not directly or indirectly assigned, transferred, encumbered, or purported to assign, transfer, 

or encumber to any person or entity any portion of any liability, claim, demand, action, cause of 

action, or rights herein released and discharged except as set forth herein. 

72. Construction and Choice of Law: The terms and conditions of this Settlement 

Agreement are the result of extensive, arm’s-length negotiations between the Parties, and all 

Parties have participated in the drafting of this Settlement Agreement and setting forth its terms, 

and this Settlement Agreement shall not be construed in favor of or against any Party by reason 

of the extent to which any Party or their counsel has participated in the drafting of this 

Settlement Agreement. The law of Virginia shall govern this Settlement Agreement. 
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73. Modification: This Settlement Agreement may not be changed, altered, or 

modified except in a writing signed by GLIC, GLICNY, Class Counsel, and each of the Named 

Plaintiffs (in their individual and representative capacities), the Parties hereto, or as ordered by 

the Court following a written stipulation between GLIC, GLICNY, Class Counsel, and each of 

the Named Plaintiffs (in their individual and representative capacities) effectuated through their 

counsel or the verbal stipulation of counsel for GLIC, GLICNY, Class Counsel, and each of the 

Named Plaintiffs (in their individual and representative capacities) in open court. 

74. Notice: All notices provided for under this Settlement Agreement shall be in 

writing and shall be given (and shall be deemed to have been duly given upon receipt) by 

delivery in person, or by an overnight delivery service or by registered or certified mail, postage 

pre-paid, return receipt requested, as follows: 

(a) If to the Named Plaintiffs: 

Brian D. Penny 
GOLDMAN SCARLATO & PENNY, P.C. 
161 Washington Street, Suite 1025 
Conshohocken, PA 19428 
Telephone: (484) 342-0700 
Email: penny@lawgsp.com 
 
 
Stuart A. Davidson 
ROBBINS GELLER RUDMAN & DOWD LLP 
120 East Palmetto Park Road, Suite 500 
Boca Raton, FL. 33432 
Telephone: (561) 750-3000 
Email: sdavidson@rgrdlaw.com 
 

(b) If to Genworth: 

Genworth Life Insurance Company 
Attention: General Counsel 
6620 W. Broad Street 
Richmond, VA 23230 

 
with a copy (which shall not constitute notice) to: 
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Michael Duvall 
DENTONS US LLP 
601 South Figueroa Street Suite 2500 
Los Angeles, CA 90017 
Telephone: (213) 892-2818 
Email: michael.duvall@dentons.com 
 
Brian Pumphrey 
MCGUIREWOODS LLP 
Gateway Plaza 
800 East Canal Street 
Richmond, VA 23219-3916 
Telephone: (804) 775-7745 
Email: bpumphrey@mcguirewoods.com 
 

75. Entire Agreement:  This Settlement Agreement contains the entire agreement 

between the Parties relating to this lawsuit, the settlement, and the transactions contemplated 

herein and supersedes all prior or contemporaneous agreements, understandings, representations, 

and statements, whether oral or written, and whether by a Party or such Party’s counsel, related 

to the lawsuit or the settlement. 

76. Counterparts: This Settlement Agreement may be executed in counterparts, 

which, when taken together with other signed counterparts, shall constitute one fully executed 

agreement that shall be binding upon and effective as to all Parties. Photographic, facsimile, and 

scanned PDF copies of signatures shall have the same efficacy of original signatures and may be 

used for any purpose consistent with this Settlement Agreement. 

77. Representations: By signing this Settlement Agreement, each of the Parties 

expressly represents and warrants as follows: 

(a) That it has read the foregoing Settlement Agreement, knows and 

understands the contents thereof, and has entered into this Settlement Agreement voluntarily and 

of its own volition. 
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(b) That, in entering into this Settlement Agreement, it has not relied on any 

representation, warranty, or promise made by any person, except for those expressly set forth 

herein. 

(c) That, in entering into this Agreement, it has been advised of its meaning 

and consequences by its legal counsel. 

(d) That it, or the person executing this Agreement on its behalf, has full 

power, capacity and authority to execute and deliver this Agreement. 

[signatures on next page] 
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  

 

DocuSign Envelope ID: E5BAA8E8-E83A-46C5-9594-4A900DB6579C
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  
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Agreed to by: 

FRED HANEY 

_________________________________________  Date: ________________________ 
Fred Haney, Named Plaintiff in His Individual and Representative Capacities 

MARSHA MERRILL 

_________________________________________  Date: ________________________ 
Marsha Merrill, Named Plaintiff in Her Individual and Representative Capacities 

SYLVIA RAUSCH 

_________________________________________  Date: ________________________ 
Sylvia Rausch, Named Plaintiff in Her Individual and Representative Capacities 

STEPHEN SWENSON 

_________________________________________  Date: ________________________ 
Stephen Swenson, Named Plaintiff in His Individual and Representative Capacities 

ALAN WOOTEN 

_________________________________________  Date: ________________________ 
Alan Wooten, Named Plaintiff in His Individual and Representative Capacities 

GENWORTH LIFE INSURANCE COMPANY 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company 

By: Brian Haendiges 

Its: President and CEO 

GENWORTH LIFE INSURANCE COMPANY OF NEW YORK 

_________________________________________  Date: ________________________ 
Genworth Life Insurance Company of New York 

By: Brian Haendiges 

Its: Senior Vice President  
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GOLDMAN SCARLATO & PENNY, P.C. 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
ROBBINS GELLER RUDMAN & DOWD LLP 

____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
BERGER MONTAGUE P.C. 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
PHELAN PETTY PLC 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 

 
 
DENTONS US LLP 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Defendants Genworth Life Insurance Company and Genworth Life 
Insurance Company of New York 
 

 

MR M 7/5/2022
BRIAN D. PENNY

Case 3:22-cv-00055-REP   Document 43-2   Filed 09/16/22   Page 41 of 86 PageID# 1174



32 
 

 
GOLDMAN SCARLATO & PENNY, P.C. 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
ROBBINS GELLER RUDMAN & DOWD LLP 

____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
BERGER MONTAGUE P.C. 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 
 
 
PHELAN PETTY PLC 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Named Plaintiffs and the Putative Class 

 
 
DENTONS US LLP 
 
_____________________________________ Date: _____________________ 
 
By (Print Name): _________________________________ 
 
Attorneys for Defendants Genworth Life Insurance Company and Genworth Life 
Insurance Company of New York 
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GOLDMAN SCARLATO & PENNY, P.C. 

_____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 

Attorneys for Named Plaintiffs and the Putative Class 

ROBBINS GELLER RUDMAN & DOWD LLP 

____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 

Attorneys for Named Plaintiffs and the Putative Class 

BERGER MONTAGUE P.C. 

_____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 

Attorneys for Named Plaintiffs and the Putative Class 

PHELAN PETTY PLC 

_____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 

Attorneys for Named Plaintiffs and the Putative Class 

DENTONS US LLP 

_____________________________________ Date: _____________________ 

By (Print Name): _________________________________ 

Attorneys for Defendants Genworth Life Insurance Company and Genworth Life 
Insurance Company of New York 

Michael J. Duvall

July 6, 2022
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APPENDIX A  

CLASS POLICIES 
Choice 2 Class Policies 

State Policy/Certificate Form 

Alabama 7042AL
7042CRT 

7043AL 

7043CRT 

Alaska 7042AK
7044AK 

Arizona 7042AZ
7044AZ 

Arkansas 7042AR
7044AR 

Colorado 7042CO
7044CO

Connecticut 7042CT
7044CT 

Connecticut Partnership 7043CT 
7045CT

D. C. 7042DC 

7044DC 

Delaware 7042DE
7044DE 

Florida 7042FL
7044FL 

Georgia 7042GA 

7044GA
Hawaii 7042HI 

7044HI 

Idaho 7042ID
7044ID 

Illinois 7042IL 

7044IL
Indiana 7042IN 

7044IN
Indiana Partnership 7043IN

7045IN
Iowa 7042IA

7044IA 
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Kansas 7042KS
7044KS 

Kentucky 7042KY
7044KY

Louisiana 7042LA 

7044LA 

Maine 7042ME
7044ME

Maryland 7042MD
7044MD

Massachusetts 7042MA
7044MA

Michigan 7042MI
7044MI 

Minnesota 7042MN
7044MN

Mississippi 7042MS
7044MS 

Missouri 7042MO 

7044MO
Montana 7042MT

7044MT 

Nebraska 7042NE
7044NE

Nevada 7042NV
7044NV 

New Hampshire 7042NH
7044NH 

New Jersey 7042NJ
7044NJ

New Mexico 7042NM
7044NM 

New York 51012
51014

New York Partnership 51013
51015

North Carolina 7042NC
7044NC 

North Dakota 7042ND
7044ND

Ohio 7042OH
7044OH

Oklahoma 7042OK
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7044OK 

Oregon 7042OR
7044OR

Pennsylvania 7042PA
7044PA

Rhode Island 7042RI
7044RI 

South Carolina 7042SC
7044SC

South Dakota 7042SD
7044SD 

Tennessee 7042TN
7044TN

Texas 7042TX
7044TX

Utah 7042UT
7044UT 

Vermont 7042VT
7044VT 

Virginia 7042VA
7044VA 

Washington 7042WA
7044WA

West Virginia 7042WV
7044WV

Wisconsin 7042WI 

7044WI
Wyoming 7042WY

7044WY
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Choice 2.1 Class Policies 

State Policy/Certificate Form 
Alabama 7042AL REV 

7044AL Rev 

Alaska 7042AK REV 

7044AK Rev 

Arizona 7042AZ REV 

7044AZ Rev 

Arkansas 7042AR REV 

7044AR Rev 

Colorado 7042CO REV 

7044CO Rev 

D.C. 7042DC REV 

7044DC Rev 

Delaware 7042DE REV 

7044DE Rev 

Florida 7042FL REV 

7044FL Rev 

Georgia 7042GA REV 

7044GA Rev 

Hawaii 7042HI REV 

7044HI Rev 

Idaho 7042ID REV 

7044ID Rev 

Illinois 7042IL REV 

7044IL Rev 

Indiana 7042IN REV 

7044IN Rev 

Indiana Partnership 7043IN REV 

7045IN Rev 

Iowa 7042IA 

7044IA Rev 

Kansas 7042KS 

7044KS Rev 

Kentucky 7042KY REV 

7044KY Rev 

Louisiana 7042LA REV 

7044LA Rev 

Maine 7042ME REV 
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7044ME Rev 

Maryland 7042MD REV 

7044MD Rev 

Massachusetts 7042MA REV 

7044MA Rev 

Michigan 7042MI REV 

7044MI Rev 

Minnesota 7042MN REV 

7044MN Rev 

Mississippi 7042MS REV 

7044MS Rev 

Missouri 7042MO REV 

7044MO Rev 

Montana 7042MT REV 

7044MT Rev 

Nebraska 7042NE REV 

7044NE Rev 

Nevada 7042NV REV 

7044NV Rev 

New Hampshire 7042NH REV 

7044NH Rev 

New Jersey 7042NJ REV 

7044NJ Rev 

New Mexico 7042NM REV 

7044NM Rev 

New York 51012 REV 

51014 Rev     

New York Partnership 51015 REV
North Carolina 7042NC REV 

7044NC Rev 

North Dakota 7042ND REV 

7044ND Rev 

Ohio 7042OH REV 

7044OH Rev 

Oklahoma 7042OK REV 

7044OK Rev 

Oregon 7042OR REV 

7044OR Rev 

Pennsylvania 7042PA REV
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7044PA Rev 

Rhode Island 7042RI REV 

7044RI Rev 

South Carolina 7042SC REV
7044SC Rev 

South Dakota 7042SD REV 

7044SD Rev 

Tennessee 7042TN REV 

7044TN Rev 

Texas 7042TX REV 

7044 TX Rev 

Utah 7042UT REV 

7044UT Rev 

Vermont 7042VT REV 

7044VT Rev 

Virginia 7042VA REV 

7044VA Rev 

Washington 7042WA REV 

7044WA Rev 

West Virginia 7042WV REV 

7044WV Rev 

Wisconsin 7042WI REV 

7044WI Rev 

Wyoming 7042WY REV 

7044WY Rev 

California CADE/Reprice/Unbundled 

State Policy/Certificate Form 
California, CA Reprice & 
CA Unbundled

7035AX REV 

California, CA Discount 
Enhancement (CADE)

7035AX REV 2009 

California Partnership 7037C REV 

California Partnership, 
CAP Unbundled

7037C REV 2 

California Partnership, 
CAP CADE

7037C REV 2009 
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APPENDIX B 
 

DISCLOSURES 
 
[Genworth Life Insurance Company’s (“GLIC’s”)] [Genworth Life Insurance Company of New York’s 
(“GLICNY’s”)] Plans for Significant Additional Future Rate Increases 

 
As part of the Haney class action settlement, we are providing additional information on our current 

plans to seek future rate increases on your policy and policies like yours to assist you in evaluating which 

of the elections best meets your needs going forward. We plan to seek rate increases in most States over 

the next few years, and [we plan to seek cumulative rate increases of: (1) approximately [%] on 

policies with lifetime benefits and an Inflation Benefit (other than 1% compound), (2) approximately 

[%] on policies with lifetime benefits and 1% compound or no Inflation Benefit, (3) approximately [%] 

on policies with limited benefits and an Inflation Benefit (other than 1% compound), and (4) 

approximately [%] on policies with limited benefits and 1% compound or no Inflation Benefit in the 

State where your policy was issued.] <Policies in a category for which no increases are planned but are 

planned in other categories> [[We do not have immediate plans to seek premium rate increases on 

Your policy, though future increases are possible.] or [While we do not have immediate plans to seek rate 

increases on your policy and policies like yours [that previously elected a [Stable Premium Option] [Flexible 

Benefit Option]] in the State where your policy was issued, future premium increases are possible [after the 

expiration of your premium rate guarantee period.]]  Future rate increases are important to our ability to pay 

future claims.  The inability to obtain future rate increases may impair our ability to do so. 

As explained further below, it is possible the actual rate increases we seek will be larger or more 

numerous than currently planned. As you review your election options, you should know that [A.M. Best, a 

global credit rating agency focused on evaluating the claims paying ability of insurance companies currently 

rates [GLIC’s] [GLICNY’s] financial strength as C++, indicating A.M. Best’s view that [GLIC] [GLICNY] 

has a “marginal ability to meet [its] ongoing insurance obligations.”] 

These planned rate increases will only take effect as permitted by applicable State insurance 
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regulators.  Based on our experience, we expect that most States will continue to grant some portion or all 

of the requested rate increases. However, some States may not grant all or a portion of a requested rate 

increase and some cap the allowable annual increase on policies issued in their States. In States that do not 

grant the full increases requested, our current plan is to continue to file for rate increases up to the full 

amount of our original request. [Again, these rate increases will not affect your policy as your policy is 

fully paid-up and no more premiums are due.] 

<if future rate increases planned> [Importantly, if either the performance of policies and/or 

economic conditions differ from our projections, our requested rate increases may be higher or lower than 

our current plans or we may also seek additional future rate increases which are not contemplated in our 

current plans.] 
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APPENDIX C 

SPECIAL ELECTION OPTIONS 
 
 Below are Special Election Options pursuant to paragraph 43 of the Settlement Agreement. Pursuant to 

paragraph 43(g) of the Settlement Agreement, Special Election Options are only available to Class Members 

whose policies are in force when the Special Election Option is elected. To the extent that any State Regulator 

objects to one or more of the options set forth below, that option will not be made available to Class Members 

whose policies are regulated by that State.  

I. Special Election Options For Class Members With Policies That Are Not In Non-Forfeiture Status 
  
Class Members who have policies that are not in Non-Forfeiture Status, excluding Class Members 

whose level of benefits are below the level of benefits available in the defined option, will receive the following 

Special Election Options: 

A. Paid-Up Benefit Options 

1. A settlement option consisting of two components: (a) a paid-up benefit equivalent to 100% of 

the Class Member’s paid in premiums less $10,000 and less claims paid over the lifetime of the 

policy, and (b) a damages payment of $10,000. The total paid-up benefit amount available under 

this option shall not exceed the Class Member’s current, actual lifetime maximum at the time his 

or her election is processed, less the Class Member’s damages payment under this option.  

2. A settlement option consisting of a paid-up benefit option equivalent to 1.5 times the difference 

between the Class Member’s paid-in premiums to date less claims paid to the Class Member to 

date. The total paid-up benefit amount available under this option is capped at the actual lifetime 

maximum provided for under the electing Class Member’s policy. This option will not include 

any damages payment. 
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B. Reduced Benefit Options (“RBOs”)1 
 
1. RBOs For Class Members Who Currently Do Not Have Stable Premium Option (“SPO”), 

Or Flexible Benefit Option (“FBO”) Policies 
 

Class Members who currently have in force policies, excluding (1) Class Members who previously 

elected a SPO, or FBO, and/or (2) Class Members whose level of benefits are below the level of benefits 

available in the defined option, will have the following options:  

a. For Class Members with a Benefit Inflation Option (“BIO”), a settlement option consisting of 

two components: (a) a change in the Class Member’s policy benefits that removes BIO with 

a reduction of their Daily/Monthly Benefit Amount (“D/M BA”) to their original D/M 

BA (i.e., the D/M BA that he or she had prior to any BIO increases)2 for a reduced annual 

premium, and (b) a damages payment of $6,000. 

b. For Class Members with BIO, a settlement option consisting of two components: (a) a 

change in the Class Member’s policy benefits that reduces his/her BIO benefit to 1% 

compound inflation and recalculates his/her D/M BA by applying 1% compound inflation to 

his/her original benefit amount,3 and (b) a damages payment of $6,000. 

c. A settlement option consisting of two components: (a) a change in the Class Member’s 

policy benefits that removes BIO (for those Class Members who have BIO), retains the Class 

Member’s D/M BA, and for Class Members with a benefit period that is greater than three 

(3) years (four (4) years for shared policies), reduces the existing benefit period to three (3) 

 
1 RBOs may be available to Class Members with Partnership Plans, subject to all other requirements, even if 
those options may result in the loss of Partnership Status. However, Reduced Benefit Options may not be 
available to Partnership Plans issued in California, Connecticut, Indiana, or New York (“Restrictive Partnership 
States”) if those options may result in the loss of Partnership Status. 
2 In some cases, Class Members may have made changes to their policies resulting in a recalculated original 
D/M BA, in which case, the recalculated original D/M BA will be used in connection with this Special Election 
Option. 
3 In some cases, Class Members may have made changes to their policies resulting in a recalculated original 
D/M BA, in which case, the recalculated D/M BA will be used in connection with this Special Election Option. 

Case 3:22-cv-00055-REP   Document 43-2   Filed 09/16/22   Page 55 of 86 PageID# 1188



 

 

years (four (4) years for Class Members with shared policies), and (b) a damages payment of 

$6,000. 

2. RBOs For Class Members Who Currently Are Not Eligible For The RBOs In Section I.B.1 
Above (Except For Class Members With FBO Policies) 

 
Class Members who currently are not eligible for the RBOs in Section I.B.1 above (except for Class 

Members with FBO Policies) will have an option that maintains their SPO status (if any) and consists of two 

additional components: (a) a reduction of the Class Member’s D/M BA by 25%, and (b) a damages payment of 

$1,000. 

II. Special Election Options For Class Members In Fully Paid-Up Status 
 
1. A settlement option consisting of two components: (a) a paid-up benefit equivalent to 100% of the 

Class Member’s paid in premiums less $10,000 and less claims paid over the lifetime of the policy, 

and (b) a damages payment of $10,000. The total paid-up benefit amount available under this option 

shall not exceed the Class Member’s current, actual lifetime maximum at the time his or her election 

is processed less the Class Member’s damages payment under this option. 

2. A settlement option consisting of two components: (a) a reduction of the Class Member's existing 

benefit period to the next lowest benefit option available (in the case for Class Members in a Fully 

Paid-Up Status that have unlimited benefit period policies, a six (6) year benefit period) and a 

reduction to his or her current D/M BA (after benefit inflation) by 25%, and (b) a damages payment 

equal to $6,000.4 

III. Special Election Option For Class Members In Non-Forfeiture Status 
 
1. Class Members who were on Non-Forfeiture Status after January 1, 2014 but prior to making an 

election in this settlement will be provided with an option to elect a damages payment of $1,000 and 

retain their current paid-up benefit. 

 
4 This RBO may be available to Class Members with Partnership Plans, subject to all other requirements, even 
if those options may result in the loss of Partnership Status. However, RBOs may not be available to Partnership 
Plans issued in Restrictive Partnership States if those options may result in the loss of Partnership Status. 
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IV. Special Election Options For Class Members In States That Do Not Allow The Disclosures Or Any 
Applicable Special Election Options To Be Provided 
   
To the extent that any State refuses to allow any form of the Disclosures and the Special Election 

Options agreed to in the underlying Agreement, the Class Members in that State will be offered: 

1. For Class Members whose policies are still in force, an option to elect a $100 credit against future 

Class Policy premiums. 

2. For Class Members whose Class Policies are in Non-Forfeiture Status only, an option to elect a $100 

one-time credit to the Class Members’ current benefit pool. 
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APPENDIX D 
 

SPECIAL ELECTION LETTER 
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TEMPLATE 
 
 
 

 

 

 

Dear[Name], 
 
Your long term care insurance policy is part of the class action settlement in Haney et al. v. Genworth Life 
Insurance Company et al., Case No. 3:22-CV-00055-REP pending in the United States District Court for the 
Eastern District of Virginia. This letter includes information about your rights under the settlement. It is not a 
rate increase notice. 
 

<if inforce with NFO > 
[You have previously elected a paid-up option that required no further premium payments. As part of 
this settlement, you can elect a cash payment of $1,000, and retain your current paid-up benefit. 
Nothing about your current coverage will change if you elect to receive the payment.] 
 
<if in Fully Paid-Up Status> 
[Your policy is fully paid-up and requires no further premium payments. As part of this 
settlement, we are making options available to you that allow you to reduce your current level of 
benefits in return for a damages payment. Please keep in mind that you are not required to 
choose any of these options to reduce your benefits, and you may keep your policy as is and 
not be required to make any further premium payments. Before making an election or deciding to 
keep your policy as is, we strongly encourage you to discuss the settlement options and the valuable 
coverage offered by your fully paid-up policy with your financial advisor, family members, or a 
member of our Customer Service Team by calling [800 883.1127]]. 
 
<if inforce, NOT with NFO> 
[As a result of the settlement, we are making special settlement options available for you to reduce or 
eliminate future premiums in return for adjusting your policy’s benefits, while still providing 
meaningful coverage. Most options also provide for a one-time cash payment to you. You are not 
required to choose any of these options, and you may instead keep your policy as is. Before making an 
election or deciding to keep your policy as is, we strongly encourage you to discuss the settlement 
options and the valuable coverage offered by your policy with your financial advisor, family members, 
or a member of our Customer Service Team by calling [800 883.1127].] 
 

<if additional increases planned> 
[As you evaluate these choices, please be aware that as of [mm/dd/yyyy], we plan to seek cumulative 
rate increases of (1) approximately [%] on policies with lifetime benefits and an Inflation Benefit (other 
than 1% compound), (2) approximately [%] on policies with lifetime benefits and 1% compound or no 
Inflation Benefit, (3) approximately [%] on policies with limited benefits and an Inflation Benefit (other 
than 1% compound), and (4) approximately [%] on policies with limited benefits and 1% compound or 
no Inflation Benefit in the State where your policy was issued. <Policies in a category for which no 
increases are planned but are planned in other categories> [We do not have immediate plans to seek 
premium rate increases on Your policy, though future increases are possible.] [Any future premium 
rate increase will be subject to approval by the State in which the [policy] was issued and, if approved, 

IMPORTANT SETTLEMENT INFORMATION 
 

You could get a cash payment up to $[X.XX] and reduce or eliminate your 
premiums by adjusting your policy’s coverage offered below. 
 

To elect a Special Election Option, your response is required by [], 202[]. 
No response is required if you wish to maintain your policy as is. 
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may be approved for less than the amount requested by Genworth. If you decide to keep your existing 
coverage, or if you decide to select a settlement option that requires you to continue paying premium, 
your policy will be subject to premium rate increases in the future. Please also review the important 
disclosures provided as part of the settlement about our premium rate increase plans and our reasons 
for seeking such increases later in this letter.] 

 

<if no additional increases planned or SPO or FBO> 
[As you evaluate these choices, please be aware that we do not have immediate plans to seek premium 
rate increases on your [policy] and policies like yours <if SPO> [that have a Stable Premium Option] <if 
FBO> [that have a Flexible Benefit Option] in the State where your [policy] was issued, although future 
premium rate increases are possible <if SPO or FBO> [after the expiration of your premium rate 
guarantee period]. Any future premium rate increase will be subject to approval by the State in which 
the policy was issued and, if approved, may be approved for less than the amount requested by 
Genworth. If you decide to keep your existing coverage or if you decide to select a settlement option 
that requires you to continue paying premium, your policy may be subject to premium rate increases in 
the future.] 
 

<if Class Member has not already been notified of a new approved scheduled rate increase and one is 
pending and/or if a previous increase is being phased> 

[In addition to the future rate increase plans, you should also consider that a new XX% premium rate 
increase is scheduled to take effect on your policy on XX/XX/XXXX [and will be phased in over X 
years].] [You should note that future rate increase plans are in addition to any previous increase that 
has already taken effect and is currently being phased in over a number of years for your policy.] 
 
<if a paid-up option available> 
[Any future premium rate increases would not be applicable if you choose a settlement option with a 
reduced paid-up benefit (Option 1 [or [Option 2]].)]     
 
Your options are outlined below and are only available to you in this settlement. These options are separate 
and different from any reduced benefit options that may be available in connection with a premium rate 
increase. As you evaluate these options, you should consider if your circumstances have changed since you 
purchased your policy and review the Important Information about Your Settlement Options included with this 
letter. 
 
<representative template options to be shown, if available> 
 
<for Class Members with Class Policies that are not in Non-Forfeiture or Fully Paid-up Status> 
[Options 1 and 2:   
 
Pay no more premiums and receive a reduced paid-up benefit amount, which would be available for future 
claim payments. Option 1 provides a lower basic paid-up benefit (consisting of 100% of your paid-in premiums 
less $10,000 and less any claims payments made to you to date), plus a one-time cash payment of $10,000. 
Option 2 includes an enhanced paid-up benefit equal to 1.5 times the difference between the total amount of 
premiums you have paid and the amount of claims payments made to you, if any. For details on these paid-up 
benefits, see the Important Information about your Settlement Options included with this letter. If you choose 
either of these paid-up benefit options, you will not be subject to any future premium payments or rate 
increases.] 
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Options [3, 4 and 5]:  
 
<For Class Members who have not previously elected a SPO or FBO, have BIO, and whose benefits are 
above the level of benefits in the following defined options >    
 
These options provide for a one-time $6,000 cash payment to you. They may also provide for reduced 
premiums in return for certain reductions to your policy’s current benefits. Although your premiums and 
benefits will be reduced under these options, your new reduced premiums would still be subject to future rate 
increases. 
 
[Option [3] provides a change in your policy that removes your inflation benefit and reduces your 
[Daily][Monthly] Benefit Amount (“[D][M]BA”) to your original (“[D][M]BA (i.e., the (“[D][M]BA that you had prior 
to any BIO increases)1 for a reduced annual premium, plus a cash payment of $6,000. Option [4] provides a 
change to your policy that reduces your BIO benefit to 1% compound inflation and recalculates your (“[D][M]BA 
by applying 1% compound inflation to your original benefit amount,2 plus a cash payment of $6,000. Option 
[5] provides a change to your policy that removes BIO, retains your current (“[D][M]BA, and reduces your 
existing benefit to [three (3) years] <if shared policy> [four (4) years], plus a cash payment of $6,000.] 
 
<For Class Members who have not previously elected a SPO or FBO, do not have BIO, and whose level 
of benefits are above the level of benefits in following defined option>    
 
[Option 3 provides a change to your policy that retains your current [Daily][Monthly] Benefit Amount and 
reduces your existing benefit to [three (3) years] <if shared policy> [four (4) years], plus a cash payment of 
$6,000.] 
 
<For Class Members who previously elected a SPO and/or Class Members whose level benefits are 
below the level of benefits in the defined options, except for Class Members with FBO Policies>  
 
[Option 3 will provide a reduction of your [Daily][Monthly] Benefit Amount by 25%, <if SPO> [allow you to 
maintain your Stable Premium Option status], plus a cash payment of $1,000.] 
 
<For Class Members in Fully Paid-Up Status> 
[Option 1 provides a basic paid-up benefit equivalent to 100% of your premiums paid to date, less $10,000 
and less any claims payments made to you to date, if any, plus a one-time cash payment of $10,000. For 
details on this paid-up benefit, see the Important Information about your Settlement Options included with this 
letter. If you choose this option, you will remain in paid-up status and not be subject to any future premium 
payments or rate increases.  
 
Option 2 provides a change to your policy that reduces your existing benefit period to <for Class Members 
with limited benefit period policies> [the next lowest benefit option available] <for Class Members with unlimited 
benefit period policies> [a six (6) year benefit period] and reduces your current [D][M]BA (after any benefit 
inflation) by 25%, plus a cash payment of $6,000.]  
 

If you wish to choose one of the special settlement options you MUST sign and return by mail (postmarked by 
the return deadline), fax, or email the completed enclosed form indicating your choice by: [MONTH DAY, 
YEAR]. Once you send us a signed request to select a settlement option, you cannot reverse your selection. If 
you want to keep your policy as is, you need not do anything. Please note that if we don’t hear from you by 

 
1 If you have made changes to your policy that resulted in a recalculated original Daily Benefit Amount, the 
recalculated original Daily Benefit Amount will be used in connection with this Special Election Option. 
2 If you have made changes to your policy that resulted in a recalculated original Daily Benefit Amount, the 
recalculated original Daily Benefit Amount will be used in connection with this Special Election Option. 
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[MONTH DAY, YEAR], your policy will stay the same and you will no longer be entitled to these special 
settlement options, including those that result in a payment to you. 
 
The chart below shows how each of these options compares to your current premiums and benefits.* For 
additional definitions of terms in the chart, please see the included Important Information about Your 
Settlement Options.  
 

  Your Current 
Benefits 

Option 1 
Basic 

Reduced Paid-
Up Benefit 
Plus Cash 
Payment 

Option 2 
Enhanced 
Reduced 

Paid-Up Benefit 

Option 3 
Remove Inflation 

Benefit & 
Revert to Original 
[Daily][Monthly] 
Benefit Amount, 

Plus Cash 
Payment 

Option 4 
Reduce Inflation 

Benefit to 1% 
Compound 
Inflation & 

Recalculates 
[Daily][Monthly] 
Benefit Amount, 

Plus Cash 
Payment 

  

Option 5 
Remove Inflation 
Benefit & Reduce 

Benefit Period, Plus 
Cash Payment 

  
  

Cash Payment N/A $10,000 None $6,000 $6,000 $6,000 

[Daily][Monthly] 
Benefit 
Amount** 

$[295.21] $[295.21] $[295.21] $[164.38] $[185.23] $[295.21] 

Inflation Benefit [Compound 
[5]%] 

None None None Compound 1% None 

Elimination 
Period 

[0] Days 
Home Care or 

[90] Days 
Facility  Care 

[0] Days Home 
Care or [90] Days 

Facility  Care  

[0] Days Home 
Care or [90] Days 

Facility  Care  

[0] Days Home 
Care or [90] Days 

Facility  Care  

[0] Days Home 
Care or [90] 

Days 
Facility  Care 

[0] Days Home 
Care or [90] Days 

Facility  Care 

Benefit** 
Period 

[6] years [N/A] [N/A] [6] years [6] years [3] years 

Total Lifetime 
Benefit 

$[646,510] $[29,422] 
[****] 

$[59,133] 
[****] 

$[359,992][***] $[405,654][***] $[323,255][***] 

[Annual 
Premium] 

$[3,607.44] Pay no further 
premiums. 

Pay no further 
premiums. 

$[1,825.37] $[1,960.71] $[2,458.72] 

 

*Benefits, premiums and payment amounts in this chart are subject to confirmation and may change based on 
changes you make to your policy, including, for example, your receipt of any claim payments, your payment of 
any additional premium, or changes you make to your benefits. For more details, see the Important Information 
about your Settlement Options included with this letter. 
 
**Applicable to facility care benefits. Other benefits may also be subject to and/or based on the [Daily][Monthly] 
Benefit Amount.  
 
***This is the amount available to you for future claim payments. It is the Total Lifetime Benefit less past claims 
paid under the policy. 
 
****We will refund any premiums you have paid on your Class Policy that correspond to the time period after 
your new reduced paid-up benefit becomes effective, if any. Such refunded premium will not be used to 
calculate your new reduced paid-up benefit, and, as a result, your actual reduced paid-up benefit may be less 
than the reduced paid-up benefit amount stated above. 
 
[Reducing benefits is an important decision that affects the amount of benefits available to you to pay for future 

Case 3:22-cv-00055-REP   Document 43-2   Filed 09/16/22   Page 62 of 86 PageID# 1195



 

 

care. This is particularly true with respect to the Paid-Up Benefit Options, which may significantly reduce 
available benefits.] 
 
Settlement options are only available to you if your policy is still in force or in non-forfeiture status at the time 
your election is postmarked for mailing or sent to us by fax or email. If your policy lapses but is still in the 
period during which your policy can be automatically reinstated by paying any past-due premium, you will need 
to reinstate your policy by paying the past-due premium before you may select one of these options.   

We encourage you to discuss the options with your financial advisor, family members, or a 
member of our Customer Service Team by calling [800.883.1127]. 
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[Genworth Life Insurance Company’s (“GLIC’s”)] [Genworth Life Insurance Company of New York’s 
(“GLICNY’s”)] Plans for Significant Additional Future Rate Increases 
 
As part of the Haney class action settlement, we are providing additional information on our current plans to 
seek future rate increases on your policy and policies like yours to assist you in evaluating which of the 
elections best meets your needs going forward. We plan to seek rate increases in most States over the 
next few years, and [we plan to seek cumulative rate increases of: (1) approximately [%] on policies 
with lifetime benefits and an Inflation Benefit (other than 1% compound), (2) approximately [%] on 
policies with lifetime benefits and 1% compound or no Inflation Benefit, (3) approximately [%] on 
policies with limited benefits and an Inflation Benefit (other than 1% compound), and (4) approximately 
[%] on policies with limited benefits and 1% compound or no Inflation Benefit in the State where your 
policy was issued.] <Policies in a category for which no increases are planned but are planned in other 
categories> [We do not have immediate plans to seek premium rate increases on Your policy, though 
future increases are possible.]. or [While we do not have immediate plans to seek rate increases on your 
policy and policies like yours [that previously elected a [Stable Premium Option] [Flexible Benefit Option]] in the 
State where your policy was issued, future premium increases are possible [after the expiration of your 
premium rate guarantee period.] Future rate increases are important to our ability to pay future claims. The 
inability to obtain future rate increases may impair our ability to do so. 
 
As explained further below, it is possible the actual rate increases we seek will be larger or more numerous 
than currently planned. As you review your election options, you should know that [A.M. Best, a global credit 
rating agency focused on evaluating the claims paying ability of insurance companies currently rates [GLIC’s] 
[GLICNY’s] financial strength as C++, indicating A.M. Best’s view that GLIC[NY] has a “marginal ability to meet 
[its] ongoing insurance obligations.”] 
 
These planned rate increases will only take effect as permitted by applicable State insurance regulators.  
Based on our experience, we expect that most States will continue to grant some portion or all of the requested 
rate increases. However, some States may not grant all or a portion of a requested rate increase and some 
cap the allowable annual increase on policies issued in their States. In States that do not grant the full 
increases requested, our current plan is to continue to file for rate increases, which may exceed the full amount 
of our original request. [Again, these rate increases will not affect your policy as your policy is fully paid-up and 
no more premiums are due.] 
 
<if future rate increases planned> [Importantly, if either the performance of policies and/or economic conditions 
differ from our projections, our requested rate increases may be higher or lower than our current plans or we 
may also seek additional future rate increases which are not contemplated in our current plans.] 
 
Sincerely, 
 
 
 
 
 
 
 
 
 
 
 

IMPORTANT SETTLEMENT INFORMATION 
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Genworth Life  
Genworth Life of New York 
Administrative Office: 
3100 Albert Lankford Drive 
Lynchburg, VA  24501 

Important Information about Your  
Settlement Options  
from Genworth Life Insurance Company and 
Genworth Life Insurance Company of New York 
 
Page 1 of [m] 

  
 

Definitions 

These are summary definitions of terms used in the accompanying Haney class action settlement letter, the Coverage Options Form, and this important information document. 
Please see your policy for complete definitions and details. 

Cash Payment The payment you will receive as a result of selecting a special Settlement Option that provides for a cash payment. The payment arises from the class 
action settlement and is not a policy benefit. 

[Annual] Premium This is the amount you must pay [every year], [twice a year], [each quarter], or [each month] in a timely manner to keep your policy in effect. If you select 
a settlement option with reduced premiums, your new premium will generally take effect as of the beginning of the next policy month after we receive 
your signed selection. Each policy month generally begins on the same day of the month as your policy anniversary date.  Any future rate increases will 
be based on your new reduced premium amount. <if Policy is in a Fully Paid-up or Non-forfeiture Status> [Since your policy is paid-up [under a non-
forfeiture benefit], premiums are not required and future increases will not apply to your policy.] 

[Daily][Monthly]Ben
efit Amount 
[(DBA)][(MBA)] 

The [daily][monthly] limit on the combined total for all benefit payments subject to the [Daily][Monthly] Benefit Amount. [It is called the “Daily Maximum” or 
“Daily Payment Maximum” in the policy.][It is called the “Monthly Maximum” in the policy.]  

Inflation Benefit A benefit that increases your policy’s benefits each year as shown in your policy. In the policy, it is called a “Benefit Increases” provision.   

Insured Person The policyholder named in the policy schedule, and another insured person, if any, who is also named in the policy schedule. 

Elimination Period This is generally the number of days for which each Insured Person must incur expenses that qualify for payments under [policy] benefits subject to the 
Elimination Period, before we will commence paying benefits. [. See your [policy] for complete details on the Elimination Period.] 

Benefit Period This is generally the minimum period of years your policy will provide coverage. While the Benefit Period is not a policy definition, it is used to determine 
your policy’s Total Lifetime Benefit. 

Total Lifetime 
Benefit 

The combined total amount we will pay as benefits under this policy. It is called the “Lifetime Maximum” or “Lifetime Payment Maximum” in the policy. 

 

Benefit values are approximate 

Benefit values presented in the accompanying letter and Coverage Options Form are approximate due to rounding and certain timing considerations.  If you select one of the 
settlement options, you will receive a written confirmation from us showing your new benefit values. Covered benefits payable at the time of a claim will be calculated in accordance 
with your policy.  
 
Considerations related to adjusting your coverage 

All of the settlement options available to you may not be of equal value.  

<If Partnership State> [If you have a Partnership policy, reducing your coverage may affect your Partnership Status. For example, it may result in a change in your asset protection 
type and may reduce your overall protection.] <Where applicable >[We understand that electing any of the available settlement options will result in the loss of Partnership status[.][, 
except for the settlement option that includes a reduction of your Inflation Benefit to 1% compound, which we understand will to continue to qualify for Partnership Status.]  You can 
contact your Partnership Plan for additional information.  

Benefits are payable only when you meet the terms and conditions for receiving benefits under your policy.  

If you remove an Inflation Benefit from your policy, your [Daily][Monthly] Benefit Amount and Total Lifetime Benefit will not increase.  

Your Benefit Period is the period of time that is used to calculate the Total Lifetime Benefit. Your coverage is based on this Total Lifetime Benefit, not a certain period of time. If your 
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[Daily][Monthly] Benefit Amount and/or the Benefit Period are reduced, the Total Lifetime Benefit payable under your policy will automatically be reduced because the policy maximum 
is a function of the [Daily][Monthly] Benefit Amount and the Benefit Period. In addition, other benefit amounts may be reduced.  

 
Adjustment to premium 

If you select a settlement option that eliminates an Inflation Benefit or otherwise reduces your coverage, for all options other than a reduced paid-up benefit option, your new 
premium will be determined as follows: Your new premium will be the same as what it would have been (at the time your settlement option becomes effective and including all 
premium increases) if your policy had included the reduced benefits since it first took effect.  This premium is subject to change in accordance with the terms of your policy.  
 
Premium payments by automatic withdrawal/third-party account/online banking 

If you are using automatic withdrawals, the new required premium will be automatically deducted from your bank checking account. If you are using a third-party account, or online 
banking to pay your premiums, please be sure to make the proper adjustments and arrangements for paying the new required premium amount.      
 
Total Lifetime Benefit is reduced by benefit payments 

Any benefits paid or payable are deducted from the reduced Total Lifetime Benefit. This means the combined maximum policy benefits available for all insureds under the policy 
will be the new Total Lifetime Benefit less claims paid under the policy. Therefore, if you have previously been on claim, carefully consider whether reducing your benefits is 
appropriate for your circumstances. [(Note that the new Total Lifetime Benefit for any reduced paid-up option will already reflect the reduction of past claims.)] 
 

 
<if in premium paying status> Selecting a Paid-up Benefit 

If you select a settlement option with a reduced paid-up benefit, your Total Lifetime Benefit will be reduced, any Inflation Benefit provision will be removed from your policy, and 
you will no longer have to pay policy premiums. Both the enhanced and basic reduced paid-up benefit options are types of Nonforfeiture Benefits, and will be treated as such 
under the terms of your policy or policies.  

For the settlement option that includes the enhanced reduced paid-up benefit, and no cash payout, the new Total Lifetime Benefit will equal 150% of the difference between the 
sum of all premiums paid under the policy (excluding any waived premium), and the amount of all benefits paid or payable under the policy for expenses incurred prior to the 
date the settlement option takes effect. The total paid-up benefit available under this option shall not exceed the Class Member’s actual lifetime benefit at the time the election is 
processed. 

[For the settlement option that includes the basic reduced paid-up benefit, as well as a cash payout, the new Total Lifetime Benefit will equal 100% of the sum of all premiums 
paid under the policy (excluding any waived premium) minus $10,000.00, minus the amount of all benefits paid or payable under the policy for expenses incurred prior to the 
date the settlement option takes effect]. The total paid-up benefit amount available under this option is capped at the Class Member’s current actual lifetime benefit at the time 
the election is processed less the Class Member’s damages payment under this option. This option will include a $10,000 cash payment. 

Continuation of the policy under the enhanced reduced paid-up benefit [or the basic reduced paid-up benefit] is subject to the following conditions: (a) the policy will be continued 
under a paid-up status (with no further premium becoming due), subject to all of the terms and conditions of the policy; (b) except as stated below, and subject to the reduced 
Total Lifetime Benefit, the policy will have the same benefits, Elimination Period, and other policy limits in effect on the date the settlement option takes effect, (c) any Inflation 
Benefit that was in effect under the policy will no longer apply, which means Daily/Monthly Benefit Amounts and the new Total Lifetime Benefit will not increase, (d) any 
survivorship benefit, restoration of benefits, or return of premium benefit will no longer apply to the policy and (e) coverage will end and the policy will terminate when the total 
benefits paid under the policy after the settlement option takes effect equals the Total Lifetime Benefit for the reduced paid-up benefit as of the date the settlement option takes 
effect. 
 
Please note: selecting a reduced paid-up benefit will reduce the policy benefits available to you. 
 
<if in Fully Paid-Up Status> Selecting a Basic Reduced Paid-up Benefit  

If you select a settlement option with a paid-up benefit, your Total Lifetime Benefit will be reduced and any Inflation Benefit provision will be removed from your 
policy. The reduced paid-up benefit option is a type of Nonforfeiture Benefit, and will be treated as such under the terms of your policy or policies. . If you select a 
settlement option with a reduced paid-up benefit, other Nonforfeiture Benefits or similar benefits in your policy will no longer be available to you. 

The new Total Lifetime Benefit will equal 100% of the sum of all premiums paid under the policy (excluding any waived premium) minus $10,000.00, minus the amount of all 
benefits paid or payable under the policy for expenses incurred prior to the date the settlement option takes effect The total paid-up benefit amount available under this option is 
capped at the Class Member’s current actual lifetime benefit at the time the election is processed less the Class Member’s damages payment under this option. This option will 
include a $10,000 cash payment.. 

Continuation of the policy under the basic reduced paid-up benefit is subject to the following conditions: (a) the policy will be continued under a 
paid-up status (with no further premium becoming due), subject to all of the terms and conditions of the policy; (b) except as stated below, and 
subject to the reduced Total Lifetime Benefit, the policy will have the same benefits, Elimination Period, and other policy l imits in effect on the 
date the settlement option takes effect, (c) any Inflation Benefit that was in effect under the policy will no longer apply, which means 
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Daily/Monthly Benefit Amounts and the new Total Lifetime Benefit will not increase, (d) because the policy will be in a Nonforfeiture Benefit 
status, any survivorship benefits, restoration of benefits, or return of premium benefit provisions that were a part of your policy will no longer 
apply to the policy, and (e) coverage will end and the policy will terminate when the total benefits paid under the policy after the settlement 
option takes effect equals the Total Lifetime Benefit for the reduced paid-up benefit as of the date the settlement option takes effect. 
 
Selections of a special settlement option cannot be reversed  

Once you send us a signed request to select a settlement option, you cannot reverse your selection. This means we will process any premium and/or benefit reductions 
for the settlement option and you will not be able to revert back to the premium and benefits you had before your selection. For policies that insure both the policyowner and 
another Insured Person, the selection of a settlement option cannot be reversed once both the policyowner and other Insured Person send us a signed request to select the 
settlement option. Because a settlement option cannot be reversed once selected, please carefully consider whether it is right for you before you send us your selection. 
 
Taxes  

Your policy, including any reduced benefits associated with the selection of a settlement option, is intended to be a federally tax qualified long term care insurance contract under 
Section 7702B(b) of the Internal Revenue Code of 1986, as amended.  

It is your responsibility to assess any potential tax consequences of selecting a settlement option, including, for example, whether any cash payment you receive is taxable.        
Please consult with your tax advisors. Genworth cannot provide tax advice. 

 
Unearned Premium 

We will refund any premiums you have paid on your Class Policy that corresponds to the time period after your new reduced paid-up benefit becomes effective, if any. Such 
refunded premium will not be used to calculate your new reduced paid-up benefit, and, as a result, your actual reduced paid-up benefit may be less than the reduced paid-up 
benefits in your Special Election Letter. 
 
For more information  

If you have questions for us about the settlement options available to you, you may call our Genworth Customer Service Team at [800-883-1127].  

For information about the cost of long term care in your area, and to see how those costs may change in the future, visit our 20[##] Cost of Care Survey at []. 
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Coverage Options Form 
 

THREE WAYS TO CHOOSE 
Email: [] Fax: [] Mail: Check a box below. Tear off and return to []. 

  Your Current 
Benefits 

Option 1 
Basic 

Reduced Paid-Up 
Benefit 

Plus Cash Payment 

Option 2 
Enhanced 
Reduced 

Paid-Up Benefit 

Option 3 
Remove Inflation 

Benefit & 
Revert to Original 
[Daily][Monthly] 
Benefit Amount, 

Plus Cash Payment 

Option 4 
Reduce Inflation 

Benefit to 1% 
Compound 
Inflation & 

Recalculates 
[Daily][Monthly] 
Benefit Amount, 

Plus Cash Payment 
  

Option 5 
Remove Inflation Benefit & 

Reduce Benefit Period, Plus 
Cash Payment 

  
  

Cash 
Payment 

N/A $10,000 None $6,000 $6,000 $6,000 

[Daily][Monthl
y] Benefit 
Amount** 

$[295.21] $[295.21] $[295.21] $[164.38] $[185.23] $[295.21] 

Inflation 
Benefit 

[Compound 
[5]%] 

None None None Compound 1% None 

Elimination 
Period 

[0] Days Home 
Care or [90] 

Days 
Facility  Care 

[0] Days Home Care 
or [90] Days 

Facility  Care  

[0] Days Home Care 
or [90] Days 

Facility  Care  

[0] Days Home Care 
or [90] Days 

Facility  Care  

[0] Days Home 
Care or [90] Days 

Facility  Care 

[0] Days Home Care or [90] 
Days Facility  Care 

Benefit** 
Period 

[6] years [N/A] [N/A] [6] years [6] years [3] years 

Total Lifetime 
Benefit 

$[646,510] $[29,422] $[59,133] $[359,992] $[405,654] $[323,255] 

[Annual 
Premium] 

$[3,607.44] Pay no further 
premiums. 

Pay no further 
premiums. 

$[1,825.37] $[1,960.71] $[2,458.72] 

Please read all documents before making a decision. If you don't want to choose any of these options, you don't need to do anything and your policy will stay the 
same. To choose one of these options, we must hear from you by [MONTH DAY, YEAR]. Otherwise, your policy will stay the same and you will no longer be 
entitled to these special settlement options. Questions? Call [(XXX) XXX-XXXX] 

NOTICE: Your options are below. To elect a Special Election Option, a response is required by [Date]. 

No Further Premiums 
[Option 1: Paid-up benefit of premiums paid, less $10,000 and any claims paid, plus $10,000 cash payment. 
Option 2: Paid-up benefit of 1.5X difference between premiums paid less claims paid.] 
 
Reduced Premiums 
[Option 3: Remove inflation benefit, revert to original [Daily][Monthly] Benefit Amount, plus $6,000 cash 
payment. 
Option 4: Reduce inflation benefit to 1% compound inflation, reduce [Daily][Monthly] Benefit Amount, plus 
$6,000 cash payment.  
Option 5: Remove inflation benefit, retain [Daily][Monthly] Benefit Amount, and reduce benefit period, plus 
$6,000 cash payment.] 
 
Please return in the enclosed envelope. Genworth recommends that you consult with your financial 
advisor or family members before making any selection. By signing, you acknowledge your intent to 
reduce your benefits available to pay for future care. 
By signing, you represent and agree that (1) we are authorized to process the requested change to your policy, 
(2) a request for a settlement option cannot be reversed once requested, (3) benefits and premiums quoted 
above are subject to confirmation and may change, (4) you have read and understand the information on this 
form and the enclosed documents, (5) complete terms are in your policy, <if Partnership Plan> [(6) you 
acknowledge that you have read the Important Information About Your Settlement Options and that certain 
Special Election Options, if elected, will cause a loss of Partnership Status and associated asset protection], 
and [(6) or (7)] you have either consulted your trusted advisor or made an informed decision not to do so. You 
do not need to return this form if you are keeping your current coverage. If changing your coverage to one of 
the options above, please check the blue box to indicate your choice, then sign and return this form by email, 
fax, or mail [in the enclosed envelope] by: [##/##/####]

 
 

Policyholder: [Mr. John Smith]  

Date: [MONTH DAY, YEAR]  

Policy Number: [123456] 

Signature: ________________________________ 

2nd Signature*: ____________________________ 

Phone Number: ___________________________ 

Email: __________________________________ 

Address: _________________________________ 

* If the policy insures a person in addition to the policy 
owner, then both the policy owner and the other insured 
person must sign the form to select a special settlement 
option. 
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APPENDIX E 
 

CLASS NOTICE 
 

NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT 

Haney, et al. v. Genworth Life Insurance Company, et al. 

United States District Court for the Eastern District of Virginia (Richmond Division), Case No. 
3:22-cv-00055-REP 

TO: POLICYHOLDERS OF GENWORTH LIFE INSURANCE COMPANY (“GLIC”) AND 
GENWORTH LIFE INSURANCE COMPANY OF NEW YORK (“GLICNY”) (collectively 
GLIC and GLICNY are referred to as “Genworth”) LONG-TERM CARE INSURANCE 
POLICIES ON POLICY FORMS OR CERTIFICATES IDENTIFIED IN THE ATTACHED 
APPENDIX 1 (the “Class Policies”) IN FORCE ON OR AFTER JANUARY 1, 2013, WHOSE 
POLICIES HAVE NOT LAPSED OR BEEN TERMINATED (AND NOT REINSTATED) ON 
OR BEFORE JANUARY 1, 2014. 

YOU ARE HEREBY NOTIFIED that a proposed settlement of the above-entitled class action 
lawsuit (“the Class Action”) pending in the United States District Court for the Eastern District 
of Virginia (the “Court”) has been reached between Genworth and Fred Haney, Marsha Merrill, 
Sylvia Rausch, Stephen Swenson, and Alan Wooten (“Named Plaintiffs”), on behalf of 
themselves and the putative class of individuals defined as “Class Members” below (collectively, 
“Plaintiffs”) (together, Genworth and Plaintiffs are referred to as the “Parties”), and on May 2, 
2022, the settlement was granted preliminary approval by the Court supervising the lawsuit.  

THE PURPOSE OF THIS NOTICE is to describe the Class Action, to inform you of the 
proposed settlement terms, and to inform you of your potential rights and options in connection 
with the settlement. You are encouraged to visit the settlement website at 
www.Choice2LongTermCareInsuranceSettlement.com for the precise terms and conditions 
of the settlement, the complete Settlement Agreement, pleadings and documents on file in this 
case, and other information about this settlement, including important dates, and a full 
description of the settlement options you may be offered if the Court approves the settlement. 

The settlement will resolve all claims in the above-entitled Class Action. A court hearing 
concerning the fairness of the settlement (the “Final Approval Hearing”) will be held on 
November 17, 2022 at 10:00 a.m. at the following address: The Spottswood W. Robinson III and 
Robert R. Merhige, Jr., Federal Courthouse, 701 East Broad Street, Richmond, VA 23219, 
Richmond Court Room 7400 to determine whether the settlement should be given final approval 
by the Court. You are not required to attend the hearing in order to participate in the settlement. 
BECAUSE YOUR RIGHTS MAY BE AFFECTED, IT IS EXTREMELY IMPORTANT THAT 
YOU READ THIS ENTIRE NOTICE CAREFULLY. 
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If you have any questions, you may contact Epiq (the “Settlement Administrator”) toll-free at 
(855) 662-0078, or you may call Class Counsel at (800) 348-6192. You should not contact the 
Court, Genworth, or Genworth’s counsel with questions about this Notice or the settlement, 
although you may contact Genworth, as usual, about your policy, benefits, or any election letter 
received. 

A. DESCRIPTION OF THE CLASS ACTION 
 

On January 28, 2022, five individuals with GLIC or GLICNY Choice 2, Choice 2.1, California 
CADE, California Reprice, and/or California Unbundled long term care insurance policies, 
Named Plaintiffs Fred Haney, Marsha Merrill, Sylvia Rausch, Stephen Swenson, and Alan 
Wooten, filed a Class Action Complaint against Genworth in the United States District Court for 
the Eastern District of Virginia, alleging that Genworth intentionally withheld material 
information from Policyholders with respect to the full scope and magnitude of Genworth’s rate 
increase action plans and its reliance on Policyholders paying increased rates to pay future claims 
(the “Complaint”). The Named Plaintiffs’ Complaint alleged that they did not challenge 
Genworth’s right to increase premiums under the policies or Genworth’s justification for rate 
increases. Instead, the Complaint asserted claims for Fraudulent Inducement by Omission and for 
Declaratory Relief. 

Genworth denies any wrongdoing or legal liability for any alleged wrongdoing in connection 
with any facts or claims that have been or could have been alleged in Named Plaintiffs’ lawsuit, 
whether on behalf of the Named Plaintiffs or Class Members. Genworth contends that the 
Named Plaintiffs’ and Class Members’ claims challenged Genworth’s right to increase premiums 
and thus are barred by the filed-rate doctrine, and that neither Named Plaintiffs nor the putative 
Class has been injured or is entitled to any relief. The Court has not ruled on the merits of the 
claims or defenses.  

All Parties believe in the merits of their respective claims and defenses. Nevertheless, due to the 
uncertainties, risks, expenses, and business disruption of continued litigation, the Parties have 
agreed to settle the lawsuit after voluntary mediation proceedings involving a mediator. The 
Parties have entered into a Joint Stipulation of Class Action Settlement and Release, which the 
Court has preliminarily approved as fair and reasonable, and which was amended and superseded 
by an Amended Joint Stipulation of Class Action Settlement and Release on [DATE], 2022 
(“Settlement Agreement”). The principal terms of the Settlement Agreement are summarized in 
this Notice. The full Settlement Agreement is on file with the Court and available at: 

www.Choice2LongTermCareInsuranceSettlement.com 

The attorneys for Named Plaintiffs Fred Haney, Marsha Merrill, Sylvia Rausch, Stephen 
Swenson, and Alan Wooten have been designated by the Court as “Class Counsel” to represent 
all Class Members affected by the Settlement Agreement. Class Counsel believes that the 
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Settlement Agreement summarized by this Notice is fair, reasonable, and adequate and in the 
best interests of the Class Members.  

The following law firms are Class Counsel and represent the Class Members: 

GOLDMAN SCARLATO & PENNY, P.C. 
Brian D. Penny 

161 Washington Street, Suite 1025 
Conshohocken, PA 19428 

 

ROBBINS GELLER RUDMAN & DOWD LLP 
Stuart A. Davidson 

120 East Palmetto Park Road, Suite 500 
Boca Raton, FL 33432 

 
PHELAN PETTY, PLC 

Jonathan M. Petty 
3315 West Broad Street 
Richmond, VA 23230 

 

BERGER MONTAGUE PC 
Glen L. Abramson 

1818 Market Street, Suite 3600 
Philadelphia, PA 19103 

 
CLASS COUNSEL’S TOLL-FREE NUMBER: (800) 348-6192 

 
 
The Settlement Administrator is Epiq. Epiq’s phone number is (855) 662-0078; and its mailing 
address is: P.O. Box 2860, Portland, OR 97208-2860. 

B. CLASS MEMBERS 
 

The “Class Members” for purposes of this settlement are defined as all Policyholders1 of GLIC 
and GLICNY long-term care insurance Choice 2, Choice 2.1, California CADE, California 
Reprice, and California Unbundled policies, and State variations of those policies in force at any 
time during the Class Period and issued in any of the fifty (50) States of the United States or the 
District of Columbia (the “States”)2 excluding: (1) those Policyholders whose policies went into 

 
1 “Policyholder(s)” means the policy owner, except: (a) where a single policy or certificate 
insures both a policy or certificate owner and another insured person, “Policyholder(s)” means 
both the policy or certificate owner and the other insured person jointly; (b) where the Class 
Policy at issue is certificate 7042CRT, 7044CRT, or any other Class Policy that is a certificate 
issued under a group long-term care insurance policy, “Policyholder(s)” means the certificate 
holder. 
2 A list of Class Policy forms is attached hereto as Appendix 1. 
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Non-Forfeiture Status3 or a Fully Paid-Up Status4 prior to January 1, 2014; (2) those 

Policyholders whose Class Policy is Lapsed5 and is outside any period Genworth allows for the 

Class Policy to be automatically reinstated with payment of past due premium, or whose Class 

Policy has otherwise Terminated,6 as of the date of the Class Notice; and those Policyholders 
whose Class Policy is Lapsed and is outside any period Genworth allows for the Class Policy to 
be automatically reinstated with payment of past due premium or has otherwise Terminated, as 

of the date the Special Election Letter7 would otherwise be mailed to the Policyholder; (3) those 
Policyholders who are deceased at any time prior to sending their Special Election Option to 
Genworth; (4) Genworth’s current officers, directors, and employees as of the date Class Notice 
is mailed; and (5) Judge Robert E. Payne and his immediate family and staff.  

Changes to your policy status or coverage (including, for example, whether your policy lapses or 
is terminated) may also impact whether you are in the proposed settlement class. If your policy 
lapses after the date of this notice, it must be reinstated within your applicable auto-reinstatement 
period if you wish to exercise rights and options in the settlement. 

 

 

 
3 “Non-Forfeiture Status” means a policy status where the Policyholder (defined below) has 
exercised a “Non-Forfeiture Option.” “Non-Forfeiture Options” include, but are not limited to, 
benefits that may have been made available pursuant to: an optional Non-Forfeiture Benefit 
Rider; the Limited Benefits Upon Lapse Due to a Substantial Premium Increase (also called a 
Contingent Non-forfeiture Benefit); the Limited Non-Forfeiture Option; the Optional Limited 
Benefit Endorsement; or the Limited Benefit with Payment for Partial Policy Disposition. 
4 “Fully Paid-Up Status” means a status whereby a Class Policy is continued in full force and 
effect and no further premiums are owed. A Class Policy in Fully Paid-Up Status does not 
include a Class Policy that is in a Non-Forfeiture Status. 
5 “Lapse” or “Lapsed” means a status whereby a policy is no longer in force because premium 
was not paid as required. A Lapsed policy terminates and cannot be reinstated if it is outside any 
period Genworth allows for the policy to be automatically reinstated with payment of past due 
premium. For purposes of this Settlement Agreement, a policy in Non-Forfeiture Status is not a 
Lapsed policy. 
6 “Terminated” means a status whereby a Class Policy is no longer in force and is unable to be 
automatically reinstated by the Policyholder with payment of past due premium. It includes, for 
example, a Class Policy that has Lapsed beyond the period permitted for automatic 
reinstatement, a Class Policy that has been cancelled, or a Class Policy (including a policy in 
Non-Forfeiture Status) that is no longer in force because all available benefits have been 
exhausted. 
7 A “Special Election Letter” is an individualized letter to be sent to all Class Members who 
have not opted-out providing certain disclosures and settlement options available to that Class 
Member.   
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C. YOUR OPTIONS 
 

As a Class Member, you have several options and you should read this entire Notice carefully 
before acting. 

OPTION #1: If you do not oppose the settlement of the lawsuit, then simply do nothing. You do 
not need to send any documents to the Settlement Administrator. IF YOU DO NOTHING, YOU 
WILL BE BOUND BY THE TERMS OF THE SETTLEMENT, INCLUDING THE RELEASE. 
If you do nothing, you will not have the right to pursue your own action for the claims covered 
by the Class Action Release. If the Settlement Agreement is approved by the Court, you will then 
be sent another correspondence with options to elect to receive benefits under the Settlement 
Agreement. 

OPTION #2: If you do NOT want to be bound by the Settlement Agreement and wish to retain 
the right to proceed against GLIC and/or GLICNY on your own as to the claims that were 
alleged, or that have a reasonable connection with any matter of fact set forth in the Class 
Action, subject to any defenses that may be available to GLIC and/or GLICNY to any claims 
you may have, including, but not limited to, statutes of limitation and statutes of repose, then you 
must notify the Settlement Administrator that you wish to exclude yourself from the Settlement 
Agreement and the Class (also known as “opting out”).  

To do so, you must send a signed letter to the Settlement Administrator, which includes: (1) your 
name, (2) your address, (3) if available, your policy number, (4) a statement that you are 
“requesting exclusion” from the Settlement Agreement, (5) the name of the case and case 
number (Haney, et al. v. Genworth Life Insurance Company, et al., Case No. 3:22-cv-00055-
REP), and (6) your signature.  

Opt-out letters can be mailed to the Settlement Administrator at the following mailing address: 
P.O. Box 2860, Portland, OR 97208-2860. 

The letter requesting exclusion must be postmarked no later than [DATE]. Any request for 
exclusion received with a postmark after that date will be invalid. 

IF YOU CHOOSE TO EXCLUDE YOURSELF, YOU WILL NOT RECEIVE THE 
SETTLEMENT AGREEMENT POLICY ELECTION OPTIONS OR OTHER RELIEF 
AND THE TERMS OF THE SETTLEMENT WILL NOT APPLY TO YOU.  

OPTION #3: If you want to remain in the Settlement Agreement and be bound by its 
terms, but you oppose any aspect of the Settlement Agreement, or Class Counsel’s 
application for an award of fees and expenses, you may object to the Settlement 
Agreement.  

In order to object, you must file a written Objection with the Clerk of United States District 
Court for the Eastern District of Virginia, located at 701 East Broad Street, Richmond, VA 
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23219, and you must serve a copy of the written Objection on the Settlement Administrator at 
the following address: P.O. Box 2860, Portland, OR 97208-2860.  

A written Objection must include: (1) your full name, (2) your current address, (3) the name of 
the case and the case number (Haney et al. v. Genworth Life Insurance Company et al., Case No. 
3:22-cv-00055-REP), (5) the basis or reason(s) for your objection(s), (6) your signature, and (7) 
if you (or someone on your behalf such as an attorney) intends to appear at the Final Approval 
Hearing, a statement stating that you (or someone on your behalf) intend to appear at the Final 
Approval Hearing. 

Any written Objection must be filed with the Court and sent to the Settlement Administrator 
with a postmark no later than [DATE]. Any written Objection filed and/or mailed with a post-
mark after this deadline will be invalid.  

You may be permitted to appear personally (or through an attorney) at the Final Approval 
Hearing to present your objections directly to the Court if you first timely file and serve a 
written Objection and do not submit a request for exclusion. A written Objection must state 
whether you (or someone on your behalf, such as an attorney) intends to appear at the Final 
Approval Hearing. If you wish to have an attorney represent you in connection with any written 
Objection, including to appear at the Final Approval Hearing, you will be responsible for any 
fees or expenses of that attorney. If you submit a written Objection, you will remain a Class 
Members and, if the Court rejects your objection(s), you will still be bound by the terms of the 
Settlement Agreement, including the Release. 

D. SUMMARY OF PROPOSED SETTLEMENT TERMS 
 

This Settlement Agreement is conditioned upon the Court entering an order granting final 
approval of the Settlement Agreement as fair, reasonable, and adequate and in the best interests 
of the Class. Subject to the Settlement Agreement becoming final, the terms of the Settlement 
Agreement are as follows: 

1. Special Election Disclosures and Options: In consideration for a Release as described 
in Paragraph D.2, and as a direct result of the Class Action and the Settlement 
Agreement, Genworth will send a special election letter (“Special Election Letter”) to all 
Class Members after the Settlement has been finally approved. The Special Election 
Letter will contain, subject to approval by the Court and being approved by and/or not 
objected to by State insurance regulators: 

 
(a) Disclosure of certain information about GLIC’s and/or GLICNY’s future rate 

increase plans and need for future rate increases (the “Disclosures”); and  
 

(b) Class Members’ right to make an election of either (1) maintaining current benefits at 
existing filed rates (subject to the future approved rate increases), or (2) electing from 
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a selection of reduced paid-up benefit options or reduced benefit options (the “Special 
Election Options”), subject to the availability of those options depending on each 
Class Member’ current policy terms and benefits and certain State Partnership Plan 
(“Partnership Plan”) requirements. Special Election Options that may be available 
could increase the amount of your current non-forfeiture paid-up benefit or entitle you 
to cash damages pay-outs. The actual Special Election Options available to you will 
depend upon many factors including, but not limited to, your current policy status and 
benefits, final court approval, and State regulatory review and comment. 
 

(c) Please visit the settlement website, 
www.Choice2LongTermCareInsuranceSettlement.com, for a full description of 
these options and a sample of the Special Election Letter. 

 
2. Release: Each member of the Class who does not timely and validly opt out of the Class, 

will forever release and discharge GLIC and GLICNY (collectively “Genworth”) and 
each of those entities’ respective affiliates, predecessors, successors, parents, subsidiaries, 
and, for each of the foregoing, their current, former, and future directors, officers, direct 
and indirect owners, members, managers, attorneys, representatives, employees, and 
agents (the “Genworth Released Parties”) of and from any and all known or unknown, 
contingent or absolute, matured or unmatured, suspected or unsuspected, disclosed or 
undisclosed, foreseeable or unforeseeable, liquidated or unliquidated, existing or arising 
in the future, and accrued or unaccrued claims, demands, interest, penalties, fines, and 
causes of action, that the Named Plaintiffs and Class Members may have from the 
beginning of time through and including the Final Settlement Date that relate to claims 
alleged, or that have a reasonable connection with any matter of fact set forth in the Class 
Action including, but not limited to, any claims relating to rate increases on Class 
Policies prior to the Final Settlement Date. This release specifically includes any legal or 
equitable claim arising from or related to any election or policy change made or not made 
by any Class Members to his or her policy benefits prior to the Final Settlement Date. 
Named Plaintiffs and Class Members, subject to the exception set forth below, will 
further release the Genworth Released Parties and Class Counsel from any claims relating 
to or arising out of the Disclosures or the Special Election Letters the Class Members are 
provided as part of the Settlement Agreement, including (but not limited to) claims 
specifically relating to any alleged omissions in the Disclosures or the Special Election 
Letters or to any decision, or non-decision, to maintain, modify, or give up coverage 
based on the Disclosures, the Special Election Letters, or the Special Election Options 
offered. A claim that a Class Member was harmed by an express and intentional 
misrepresentation: in the completed portion of the Disclosures that currently is bracketed 
in the template Special Election Letter appended as Appendix D to the Settlement 
Agreement, in the completed portions of the Special Election Options that are made 
available to that Class Member that currently are bracketed in the template Special 
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Election Letter, or by the Genworth Released Parties or Class Counsel about the 
Disclosures, shall not be a Released Claim. A Class Member may pursue such a claim in 
the Court via complaint or petition within three years of the date the Class Member 
makes a Special Election or three years of the deadline for the Class Member to make a 
Special Election, whichever is earlier, provided that, before filing any such claim, the 
Class Member shall first notify the Parties of the basis for the claim and provide them 
with a reasonable opportunity to investigate and, if appropriate, remedy the alleged harm.  

 
This Release will not prevent a Class Member from making a claim for benefits under his 
or her long-term care insurance policy consistent with his or her policy coverage, nor 
shall it include a Class Member’s challenge or appeal of Genworth’s denial of benefits 
under his or her Class Policy. 

 
This Class Notice only contains a summary of the actual benefits and release language 
contained in the Stipulation of Settlement, which is on file with the Court and available 
for your review, including on the settlement website described below. If the Settlement 
Agreement is not approved by the Court or does not become final for any reason, the 
Class Action will continue, this Release will not be binding, and the Special Election 
Options will not be available. 

3. Attorneys’ Fees and Litigation Expenses: As part of the request for Final Approval of 
the Settlement Agreement, Class Counsel will file a request seeking to be paid a 
contingent payment of 15% of certain amounts related to Special Election Options 
selected by the Class, which shall be no greater than $13,000,000.00. None of the 
attorneys’ fees will be deducted from payments made by Genworth to Class Members.   
 

Class Counsel will also file a request for an award of reasonable litigation expenses in this case. 
These expenses will be no more than $50,000. 
 
These are the only attorneys’ fees and litigation expenses that Class Counsel will be paid as a 
result of the Settlement. Class members will not be required to separately pay Class Counsel for 
any other attorneys’ fees or expenses. Genworth has agreed to pay all fees and expenses 
separately. The actual amounts of attorneys’ fees and litigation expenses to be paid to Class 
Counsel will be determined by the Court, and these amounts will be paid by Genworth directly to 
Class Counsel.   
 
This Class Notice only contains a summary of the actual Attorneys’ Fees and Litigation 
Expenses provisions contained in the Settlement Agreement, which is on file with the Court and 
available for your review, including on the settlement website described below. 

 
4. Class Representative Service Payment: Named Plaintiffs Fred Haney, Marsha Merrill, 

Sylvia Rausch, Stephen Swenson, and Alan Wooten have been appointed as class 
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representatives by the Court. As part of the request for Final Approval of the Settlement 
Agreement, Class Counsel will request that service payments be awarded to each class 
representative in an amount of up to $15,000 for each of them for the time, work, and risk 
they undertook in bringing this Class Action and achieving a settlement on behalf of all 
Class Members. None of the service payments approved by the Court will be deducted 
from payments made by Genworth to Class Members. 
 

E. FINAL APPROVAL HEARING ON PROPOSED SETTLEMENT 

 

The Final Approval Hearing on the fairness and adequacy of the Settlement Agreement will be 
held on [DATE], 202[], at [TIME] in Courtroom [#] in The Spottswood W. Robinson III and 
Robert R. Merhige, Jr., Federal Courthouse, 701 East Broad Street, Richmond, VA 23219. You 
are not required to attend the Final Approval Hearing in order to participate in the Settlement 
Agreement, although you are free to do so if you choose. The Court, in its discretion, may 
continue the Final Approval Hearing to a later date, in which case no additional written notice 
will be sent to Class Members, so it is incumbent upon you to check the settlement website 
regarding the Final Approval Hearing date and time if you wish to attend.   

F. ADDITIONAL IMPORTANT INFORMATION 
 
The Special Election Options described in this notice still require final approval by the Court and 
are subject to review by State insurance regulators. 
 
You should also consider the following additional information, which may impact the 
availability of Special Election Options under this settlement: 
 

1. If you currently have a long-term care policy with 
Genworth, you must continue to pay premiums (unless they 
have been waived) to keep your policy in force so that it is 
eligible for Special Election Options under this settlement.  
Your premiums also remain subject to any rate increases that 
may be approved or otherwise permitted. 
 

2. Changes to your policy status or coverage (including lapse 
or termination) may impact whether you are in the 
proposed settlement class and/or whether Special Election 
Options will be available to you. 
 

 If your policy lapses after the date of this notice but is still 
in the period during which your policy can be automatically 
reinstated by paying any past-due premium, you will need 
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to reinstate your policy by paying the past-due premium to 
exercise any rights and options under the settlement. 
 

 If, before you are sent a Special Election Letter, your policy 
lapses and is outside any period Genworth allows for the 
policy to be automatically reinstated with payment of past 
due premium, or terminates for any other reason, then you 
will be excluded from the Settlement Class and the Special 
Election Options will not be available to you.  
 

 If, after you have been sent a Special Election Letter, your 
policy lapses and is outside any period Genworth allows for 
the policy to be automatically reinstated with payment of 
past due premium, or terminates for any other reason, then 
you will remain in the Settlement Class and release your 
claims, but you will no longer be eligible for the Special 
Election Options.  
 

3. If you reduce your coverage, including in response to a rate 
increase on your policy, your reduction in coverage may 
affect the Special Election Options that otherwise may 
become available to you under this settlement.  As a 
Policyholder, you have options to reduce your coverage that 
are separate from the Special Election Options that may 
become available to you under this settlement.  For example, 
if there is a premium rate increase on your policy, you will 
have options for reducing your coverage.  Those options will 
be different from any Special Election Options that may 
become available under this settlement and do not include the 
possibility of a cash damages payout.  If you select an option 
to reduce your coverage separate from the Special Election 
Options that may be available under this settlement, you may 
eliminate or reduce the availability of any future Special 
Election Options or the value of any corresponding cash 
damages payments that may be available.  Whether one of 
these options or any Special Election Option will best meet 
your needs will depend on your specific circumstances.  

 
This Notice is only a summary of the Settlement Agreement. For the precise terms and 
conditions of the settlement, the complete Settlement Agreement, pleadings and documents on 
file in this case, and other information about this settlement including important dates, PLEASE 

Case 3:22-cv-00055-REP   Document 43-2   Filed 09/16/22   Page 78 of 86 PageID# 1211



 

11 
 

VISIT THE SETTLEMENT WEBSITE AT 
www.Choice2LongTermCareInsuranceSettlement.com OR CALL THE SETTLEMENT 
ADMINISTRATOR AT (855) 662-0078. 
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APPENDIX 1 TO CLASS NOTICE 

CLASS POLICIES 
 

Choice 2 Class Policies 
 

State Policy/Certificate Form 
Alabama 7042AL 

7042CRT 
7043AL 
7043CRT 

Alaska 7042AK 
7044AK 

Arizona 7042AZ 
7044AZ 

Arkansas 7042AR 
7044AR 

Colorado 7042CO 
7044CO 

Connecticut 7042CT 
7044CT 

Connecticut Partnership 7043CT 
7045CT 

D. C.  7042DC 

7044DC 

Delaware 7042DE 
7044DE 

Florida 7042FL 
7044FL 

Georgia 7042GA 
7044GA 

Hawaii 7042HI 

7044HI 

Idaho 7042ID 
7044ID 

Illinois 7042IL 
7044IL 

Indiana  7042IN 
7044IN 

Indiana Partnership 7043IN 
7045IN 

Iowa  7042IA 
7044IA 
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Kansas  7042KS 
7044KS 

Kentucky  7042KY 
7044KY 

Louisiana  7042LA 

7044LA 
Maine 7042ME 

7044ME 
Maryland  7042MD 

7044MD 
Massachusetts  7042MA 

7044MA 
Michigan  7042MI 

7044MI 
Minnesota  7042MN 

7044MN 
Mississippi 7042MS 

7044MS 
Missouri 7042MO 

7044MO 
Montana 7042MT 

7044MT 
Nebraska 7042NE 

7044NE 
Nevada 7042NV 

7044NV 
New Hampshire 7042NH 

7044NH 
New Jersey 7042NJ 

7044NJ 
New Mexico  7042NM 

7044NM 
New York  51012 

51014 
New York Partnership 51015 
North Carolina  7042NC 

7044NC 
North Dakota  7042ND 

7044ND 
Ohio  7042OH 

7044OH 
Oklahoma  7042OK 

7044OK 
Oregon  7042OR 
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7044OR 
Pennsylvania  7042PA 

7044PA 
Rhode Island  7042RI 

7044RI 
South Carolina 7042SC 

7044SC 
South Dakota  7042SD 

7044SD 
Tennessee  7042TN 

7044TN 
Texas  7042TX 

7044TX 
Utah  7042UT 

7044UT 
Vermont  7042VT 

7044VT 
Virginia  7042VA 

7044VA 
Washington 7042WA 

7044WA 
West Virginia  7042WV 

7044WV 
Wisconsin 7042WI 

7044WI 
Wyoming  7042WY 

7044WY 
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Choice 2.1 Class Policies 
 

State Policy/Certificate Form 
Alabama 7042AL REV 

7044AL Rev 
Alaska 7042AK REV 

7044AK Rev 
Arizona 7042AZ REV 

7044AZ Rev 
Arkansas 7042AR REV 

7044AR Rev 
Colorado 7042CO REV 

7044CO Rev 
D.C. 7042DC REV 

7044DC Rev 
Delaware 7042DE REV 

7044DE Rev 
Florida 7042FL REV 

7044FL Rev 
Georgia 7042GA REV 

7044GA Rev 
Hawaii 7042HI REV 

7044HI Rev 
Idaho 7042ID REV 

7044ID Rev 
Illinois 7042IL REV 

7044IL Rev 
Indiana 7042IN REV 

7044IN Rev 
Indiana Partnership 7043IN REV 

7045IN Rev 
Iowa 7042IA 

7044IA Rev 
Kansas 7042KS 

7044KS Rev 
Kentucky 7042KY REV 

7044KY Rev 
Louisiana 7042LA REV 

7044LA Rev 
Maine 7042ME REV 
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7044ME Rev 
Maryland 7042MD REV 

7044MD Rev 
Massachusetts  7042MA REV 

7044MA Rev 
Michigan  7042MI REV 

7044MI Rev 
Minnesota 7042MN REV 

7044MN Rev 
Mississippi 7042MS REV 

7044MS Rev 
Missouri 7042MO REV 

7044MO Rev 
Montana 7042MT REV 

7044MT Rev 
Nebraska 7042NE REV 

7044NE Rev 
Nevada 7042NV REV 

7044NV Rev 
New Hampshire 7042NH REV 

7044NH Rev 
New Jersey 7042NJ REV 

7044NJ Rev 
New Mexico 7042NM REV 

7044NM Rev 
New York 51012 REV 

51014 Rev     
New York Partnership 51015 REV 
North Carolina 7042NC REV 

7044NC Rev 
North Dakota 7042ND REV 

7044ND Rev 
Ohio 7042OH REV 

7044OH Rev 
Oklahoma 7042OK REV 

7044OK Rev 
Oregon 7042OR REV 

7044OR Rev 
Pennsylvania 7042PA REV 

7044PA Rev 
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Rhode Island 7042RI REV 
7044RI Rev 

South Carolina 7042SC REV 
7044SC Rev 

South Dakota 7042SD REV 
7044SD Rev 

Tennessee 7042TN REV 
7044TN Rev 

Texas  7042TX REV 
7044 TX Rev 

Utah 7042UT REV 
7044UT Rev 

Vermont 7042VT REV 
7044VT Rev 

Virginia 7042VA REV 
7044VA Rev 

Washington 7042WA REV 
7044WA Rev 

West Virginia 7042WV REV 
7044WV Rev 

Wisconsin 7042WI REV 
7044WI Rev 

Wyoming 7042WY REV 
7044WY Rev 

 
California CADE/Reprice/Unbundled 
 

State Policy/Certificate Form 
California, CA Reprice & 
CA Unbundled 

7035AX REV 

California, CA Discount 
Enhancement (CADE) 

7035AX REV 2009 

California Partnership 7037C REV 
California Partnership, 
CAP Unbundled 

7037C REV 2 

California Partnership, 
CAP CADE 

7037C REV 2009 
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APPENDIX F  
 

PUBLICATION NOTICE 
 
Genworth Long-Term Care Insurance Choice 2, Choice 2.1, California CADE, California 

Reprice, and California Unbundled Class Action 

 Do you own a Choice 2, Choice 2.1, California CADE, California Reprice, or California 
Unbundled long-term care insurance policy issued by Genworth Life Insurance Company or 
Genworth Life Insurance Company of New York? If so, you may be part of a class action 
settlement. Genworth has agreed to settle a proposed class action involving certain Choice 2, 
Choice 2.1, California CADE, California Reprice, and California Unbundled long-term care 
policies.   

 In January 2022, five policyholders brought a lawsuit on behalf of a class alleging that 
Genworth should have included certain additional information in letters sent to Genworth Choice 
2, Choice 2.1, California CADE, California Reprice, and California Unbundled policyholders 
about premium rate increases. Genworth denies all allegations and maintains that its disclosures 
to policyholders were reasonable, appropriate and truthful. 

Pending final Court approval and subject to certain conditions, impacted policyholders 
may receive certain disclosures and policy options, including potential payments or credits. If 
you are a class member, you may be entitled to obtain this relief, and you may have other rights 
relating to the proposed settlement. To learn more about the settlement (including whether you 
are a class member and how to be excluded from or object to the settlement), you may visit this 
website, www.Choice2LongTermCareInsuranceSettlement.com, or call the Settlement 
Administrator at []. 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

(Richmond Division) 

 

FRED HANEY, MARSHA MERRILL, 

SYLVIA RAUSCH, STEPHEN SWENSON, 

and ALAN WOOTEN, Individually and on 

Behalf of All Others Similarly Situated, 

Plaintiffs, 

vs. 

GENWORTH LIFE INSURANCE 

COMPANY, and GENWORTH LIFE 

INSURANCE COMPANY OF NEW YORK, 

Defendants. 

 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

Civil Action No. 3:22-cv-00055-REP 

CLASS ACTION 

 

DECLARATION OF NICHOLAS SHEAHON IN SUPPORT OF PLAINTIFFS’  

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT 
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I, Nicholas Sheahon, declare as follows: 

1. I currently am the Interim Leader for LTC In Force and Vice President & Actuary 

for Long Term Care Strategy and Analytics for Genworth Life Insurance Company (“GLIC”) and 

Genworth Life Insurance Company of New York (“GLICNY,” GLIC and GLICNY together, 

“Genworth”). I have been employed by Genworth Financial, Inc. for the last seven (7) years and 

previously was employed for eight (8) years at Employers Reassurance Corp working in various 

long-term care reinsurance actuarial roles including valuation, experience analysis, assumption 

setting, modeling, and projections. I am a Fellow of the Society of Actuaries and a Member of the 

American Academy of Actuaries. I have been employed as a professional actuary for over fifteen 

(15) years, with a focus on long-term care insurance for at least the last fourteen (14) years. 

2. I lead the team of actuaries at Genworth responsible for determining assumptions 

related to actuarially justified rate increases and corresponding benefit reductions, developing 

benefit reduction options and product alternatives for policyholders, the modeling and governance 

that supports long-term care insurance (“LTCI”) rate increase filings and approvals, and LTCI-

related data and analytics efforts.     

3. I submit this declaration in support of Plaintiffs’ Motion for Final Approval of Class 

Action Settlement. This declaration is based both on my personal knowledge and upon a review 

of records that Genworth maintains in the ordinary course of business. 

4. I have been asked to analyze the potential value of the cash damages payments 

(“Cash Damages”) that will be offered to the class (the “Class” or “Class Members”) as part of the 

proposed settlement (the “Settlement”) of this case. For this purpose, Genworth has calculated 

potential Cash Damages based on hypothetical scenarios in which the percentage of Class 

Members who elect the Special Election Option is 30%, 20%, or 10% of the total Class, as shown 
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in the chart in Paragraph 5 below. For each of these scenarios, Genworth has made two 

assumptions: (1) that the same percentage of eligible Class Members will elect each of these five 

Special Election Options so that, for example, in the scenario where 30% of Class Members elect 

these Special Election Options, assuming that 6% of eligible Class Members will elect each of the 

five Special Election Options shown below; and (2) that approximately 75% of Class Members 

who are already in Non-Forfeiture Status1 (i.e., 32,250 out of 43,000 Class Members) will elect 

the Special Election Option available to them that provides a $1,000 Cash Damages payment and 

allows them to maintain their current non-forfeiture benefit.2 As shown in the below chart, using 

such assumptions results in hypothetical total Cash Damages ranging from $224,806,000 to 

$609,900,000, assuming overall 30%, 20%, or 10% take rates for Options 1-5 and assuming that 

 
1 “Non-Forfeiture Status” means a policy status where the Class Member has exercised a “Non-

Forfeiture Option.” “Non-Forfeiture Options” include, but are not limited to, benefits that may 

have been made available pursuant to an optional Non-Forfeiture Benefit Rider; the Limited 

Benefits Upon Lapse Due to a Substantial Premium Increase (also called a Contingent Non-

forfeiture Benefit); the Limited Non-Forfeiture Option; the Optional Limited Benefit 

Endorsement; or the Limited Benefit with Payment for Partial Policy Disposition. 

2 As of September 15, 2022, in the settlement reached in Skochin, et al. v. Genworth Life Insurance 

Co., et al., Case No. 3:19-CV-00049-REP (E.D.V.A.) (the “Skochin Settlement”), 99% of the 

Skochin Settlement has been fully implemented, meaning that 99% of Skochin Class Members 

have received a Special Election Letter and their time to make an election has fully run. Of that 

population of the Skochin Class, approximately 28% of Skochin Class Members in premium-

paying status have made an election. Of the Skochin Class Members in premium paying status, 9% 

elected the “Reduced Basic Paid-Up Benefit Option,” 7% elected the “Enhanced Paid-Up Benefit 

Option,” and 2% elected the Reduced Benefit Option that removed inflation benefits and reverted 

to the Class Member’s original daily benefit amount. Of the Skochin Class Members in Non-

Forfeiture Status, approximately 75% elected a Special Election Option. 
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75% of Haney Class Members already in Non-Forfeiture Status elect the option whereby they 

receive a $1,000 Cash Damages payment and retain their current non-forfeiture benefit.3 

5. The figures in the below chart below are not intended to project the actual results 

of the Haney Settlement because Genworth cannot predict to a reasonable degree of certainty 

how many Class Members will elect the Special Election Options, or what percentage of Class 

Members will elect any particular Special Election Option. This is uncertain for several reasons, 

including but not limited to, because the Special Election Options: (1) have Cash Damages or 

other components that have not been previously made available to these Class Members, (2) will 

be accompanied by Disclosures that did not accompany previous rate increases and coverage-

adjustment communications, and (3) typically will not be sent in conjunction with a specific rate 

increase facing the Class Member. Additionally, it cannot be assumed that elections in the 

Settlement of this case will be made at the same rate as the elections in the Skochin Settlement, 

whether across all Special Election Options or with respect to certain Options.   

 

  

 
3 A Class Member will be eligible to elect particular Special Election Options based on whether 

the Special Election Option can be made available to them based on their policy terms at the time 

that they make their election.  As of September 15, 2022, approximately 85% of Class Members 

would be eligible for Option 1, approximately 85% of Class Members would be eligible for Option 

2, approximately 64% would be eligible for Option 3, approximately 61% of Class Members 

would be eligible for Option 4, and approximately 51% of Class Members would be eligible for 

Option 5 as described in the chart shown in Paragraph 5. 
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Subject to these caveats: 

  

Option 1 Option 2 Option 3 Option 4 Option 5 

 

Option for Class 

Members with 

NFO Status 

Total 

Reduced 
Basic Paid-Up 
Benefit with 

Cash Payment 

Enhanced  
Paid-Up 
Benefit 
Option 

Remove 
Inflation 
Benefit & 
Revert to 
Original 

Daily Benefit 
Amount Plus 

Cash Payment 

Reduce 
Inflation 

Benefit to 1% 
Compound & 
Recalculate 

Daily Benefit 
Amount Plus  

Cash Payment 

Remove 
Inflation 
Benefit & 
Reduce 
Benefit 

Period, Plus 
Cash Payment 

Class Members 

in Non-

Forfeiture 

Status Elect a 

$1,000 Cash 

Payment 

 

1
0

%
 T

a
k

e 
R

a
te

 

fo
r 

O
p

ti
o

n
s 

1
-5

 

# of 

Elections 

6,877 6,877 6,877 6,877 6,877 32,250 34,385 

Cash 

Damages 

Amount 

$10,000 $0 $6,000 $6,000  $6,000 $1,000 N/A 

Total 

Cash 

Damages 

Payments 

$68,770,000 $0 $41,262,000 $41,262,000 $41,262,000 $32,250,000 $224,806,000 

2
0

%
 T

a
k

e 
R

a
te

 

fo
r 

O
p

ti
o

n
s 

1
-5

 # of 

Elections 

13,754 13,754 13,754 13,754 13,754 32,250 68,773 

Cash 

Damages 

Amount 

$10,000 $0 $6,000 $6,000 $6,000 $1,000 N/A 

Total 

Cash 

Damages 

Payments 

$137,540,000 $0 $82,524,000 $82,524,000 $82,524,000 $32,250,000 $417,362,000 

3
0

%
 T

a
k

e 
R

a
te

 

fo
r 

O
p

ti
o

n
s 

1
-5

 # of 

Elections 

20,631 20,631 20,631 20,631 20,631 32,250 103,159 

Cash 

Damages 

Amount 

$10,000 $0 $6,000 $6,000 $6,000 $1,000 N/A 

Total 

Cash 

Damages 

Payments 

$206,310,000 $0 $123,786,000 $123,768,000 $123,786,000 $32,250,000 $609,900,000 

 

I declare under penalty of perjury under 28 U.S.C. § 1746 that the foregoing is true and 

correct. 

 Executed on September 15, 2022, in Shawnee, Kansas.  

 

_____________________________ 

Nicholas Sheahon, FSA, MAAA 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

 
FRED HANEY, et al., Individually and on 
Behalf of All Others Similarly Situated, 

Plaintiffs, 

vs. 

GENWORTH LIFE INSURANCE 
COMPANY, et al., 

Defendants. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 3:22-cv-00055-REP 

CLASS ACTION 

 

 
DECLARATION OF BRIAN DOUGLAS PENNY FILED ON BEHALF OF GOLDMAN 

SCARLATO & PENNY, P.C., IN SUPPORT OF APPLICATION FOR AWARD OF 
ATTORNEYS’ FEES AND EXPENSES 

 
I, Brian Douglas Penny, declare as follows: 

1. I am a Partner in the firm of Goldman Scarlato & Penny, P.C. (“GSP” or the “Firm”).  

I am submitting this declaration in support of my firm’s application for an award of attorneys’ fees 

and expenses/charges (“expenses”) in connection with services rendered in the above-entitled action. 

2. This Firm is counsel for plaintiffs in this action, and, along with my co-counsel, have 

been appointed by the Court as Class Counsel. 

3. The information in this declaration regarding the Firm’s time and expenses is taken 

from time and expense reports and supporting documentation prepared and/or maintained by the 

Firm in the ordinary course of business.  I am the partner who conducted the day-to-day activities in 

the litigation and I reviewed these reports (and backup documentation where necessary or 

appropriate) in connection with the preparation of this declaration.  The purpose of this review was 

to confirm both the accuracy of the entries as well as the necessity for, and reasonableness of, the 

time and expenses committed to the litigation.  As a result of this review, reductions were made to 
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both time and expenses in the exercise of billing judgment.  Based on this review and the 

adjustments made, I believe that the time reflected in the Firm’s lodestar calculation and the 

expenses for which payment is sought herein are reasonable and were necessary for the effective and 

efficient prosecution and resolution of the litigation.   

4. After the review referred to above, the number of hours spent on the Litigation by my 

Firm is 741.10.  A breakdown of this lodestar organized by category of work conducted is provided 

in Exhibit A.  The lodestar amount for attorney/paraprofessional time based on the Firm’s current 

rates is $537,297.50.  The hourly rates shown in Exhibit A are consistent with hourly rates submitted 

by the Firm in 2022 in other class action litigation.  The Firm’s rates are set based on periodic 

analysis of rates charged by firms performing comparable work both on the plaintiff and defense 

side. 

5. My Firm seeks an award of $29,177.77 in expenses and charges in connection with 

the prosecution of the litigation.  Those expenses and charges are summarized by category in Exhibit 

B. 

6. The expenses pertaining to this case are reflected in the books and records of this 

Firm.  These books and records are prepared from receipts, expense vouchers, check records and 

other documents and are an accurate record of the expenses. 

7. The identification and background of my Firm and its partners is attached hereto as 

Exhibit C. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed this 8th 

day of September, 2022, at Conshohocken, Pennsylvania. 

 

 
Brian Douglas Penny 

mind .Pry
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Categories:
(1) Document Review
(2) Witness Interviews
(3) Discovery Requests
(4) Complaints
(5) Briefs
(6) Mediation

Name 1 2 3 4 5 6 7 8 9 10 11 Hours Rate Lodestar
Brian Penny (P) 137.70   65.20   11.60  170.60  95.60  27.50  120.40     48.20    5.40  58.90  741.10     $725 537,297.50$     

-           -$                  
-           -$                  
-           -$                  
-           -$                  
-           -$                  
-           -$                  
-           -$                  

TOTAL: 137.70   65.20   11.60  170.60  -     95.60  27.50  120.40     48.20    5.40  58.90  741.10     $725 537,297.50$     
(P) Partner

EXHIBIT A

Haney v. Genworth Financial, Inc., et al. , Civil Action No. 3:22-cv-00055

Firm Name: Goldman Scarlato & Penny, P.C.
Reporting Period: Inception through September 1, 2022

(11) Plaintiffs' Motions in Support of Preliminary and Final Approval of Class Action Settlement and Supporting Documents

(9) Court Appearances
(10) Litigation Strategy & Analysis

(7) Preparation of Settlement Agreements and Related Documents
(8) Administration of Settlement
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EXHIBIT B 
 

Haney v. Genworth Financial, Inc., et al., Civil Action No. 3:22-cv-00055  
Goldman Scarlato & Penny, P.C. 

Inception through September 1, 2022 
 
 

CATEGORY   AMOUNT 
Transportation, Hotels & Meals  $4,057.32 
Court Hearing Transcripts and Deposition Reporting, Transcripts 
and Videography $120.45 
Mediation Fees (Rodney Max)  $25,000.00 

TOTAL  $29,177.77 
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GOLDMAN SCARLATO & PENNY, P.C. 
 161 Washington Street, Suite 1025 

Conshohocken, PA 19428 
(484) 342-0700 

 

 GOLDMAN SCARLATO & PENNY, P.C. is a nationwide class action law firm. Our 

lawyers have dedicated their careers to vindicating the rights of ordinary people and businesses 

victimized by anticompetitive conduct, securities fraud, identity theft, deceptive consumer 

practices, unscrupulous financial advisors, or who have suffered harm as a result of defective 

medical devices and dangerous drugs. Goldman Scarlato & Penny, P.C. prosecutes securities 

fraud, antitrust, and consumer fraud class actions, investor arbitrations, sexual assault cases, as 

well as mass actions on behalf of those injured by defective medical devices and dangerous drugs 

throughout the United States. The Firm’s lawyers have recovered hundreds of millions of dollars 

on behalf of their clients and helped to institute meaningful changes in business practices that seek 

to ensure robust competition in commercial markets, honest and fair disclosures in financial 

markets, and truthful advertising in retail markets. 

 The Firm has played prominent roles in several noteworthy and ground-breaking cases.  

Recently, the Firm has fought to protect those whose most sensitive and private data was 

compromised in In re Anthem, Inc. Data Breach Litigation ($115 million settlement on behalf of 

healthcare patients), In re Intuit Data Litigation. (member of steering committee; settled) and has 

served as sole lead counsel in Athens Orthopedic Clinic, P.A. (case pending), and United Shore 

Financial Services, LLC (settled).  The Firm has fought to enforce the nation’s antitrust laws and 

ensure a level competitive playing field in cases such as In re Air Cargo Antitrust Litigation 

(settlements of over $1 billion), In re Vitamins Antitrust Litigation (settlements of over $1.7 

billion), In re Brand Name Prescription Drugs Antitrust Litigation (settlements of approximately 
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$700 million), and Logue v. West Penn Multi-Listing Service ($2.75 million settlement on behalf 

of consumers), and it successfully challenged businesses that misrepresented their products to 

consumers in Mirakay v. Dakota Growers Pasta Co. (settlement valued at over $23 million). In 

addition, the Firm has fought to protect investors and enforce the nation’s securities laws in cases 

such as In re Broadcom Securities Litigation (settlement of $150 million), and AOL Time Warner 

Securities Litigation, (settlement of over $2.5 billion for investors).  

 MARK S. GOLDMAN.    Since 1986, Mark Goldman has concentrated his practice in many 

different types of complex litigation, including cases involving violations of the federal securities 

and antitrust laws and state consumer protection statutes. Mr. Goldman served as co-lead counsel 

in a number of class actions brought against life insurance companies, challenging the manner in 

which premiums are charged during the first year of coverage. In the antitrust field, Mr. Goldman 

litigated several cases that led to recoveries exceeding $1 billion each, for the benefit of the 

consumers and small businesses he represented, including In re Air Cargo Antitrust Litigation, 

Case No. 06-MD-1775 (E.D.N.Y. 2016), In re Vitamins Antitrust Litigation, MDL No. 1285 

(D.D.C. 1999), In re NASDAQ Antitrust Litigation, Case No. 94-cv-3996 (S.D.N.Y. 1994), and In 

re Brand Name Prescription Drugs Antitrust Litigation, Case No. 94-c-897 (N.D. Ill. 1994). Mr. 

Goldman represents and has represented numerous victims of identity theft seeking to hold 

accountable companies that failed to protect the safety of private data maintained on their 

networks, including In re Community Health Systems, Inc. Customer Data Security Breach 

Litigation, 15-cv-222 (N.D. Ala. 2015), In re Anthem, Inc. Data Breach Litigation, Case No. 15-

MD-02617-LHK (N.D. Cal. 2015), In re Intuit Data Litigation, 15-cv-1778 (N.D. Cal. 2015), and 

Collins et al v. Athens Orthopedic Clinic, P.A., (Athens-Clark Cty, Ga 2017). In the area of 

securities litigation, Mr. Goldman played a prominent role in class actions brought under the 
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antifraud provisions of the Securities Exchange Act of 1934, including In re Nuskin Enterprises, 

Inc. Securities Litigation, Master File No. 2:14-cv-00033 (D. Utah 2014), In Re: Spectrum 

Pharmaceuticals, Inc. Securities Litigation, Case No. 2:13-cv-00433 (D. Nev. 2013), and In re 

Omnivision Technologies, Inc. Litigation, Case No.: 5:11-cv-05235 (N.D. Cal. 2011). Mr. 

Goldman also prosecuted a number of insider trading cases brought against company insiders who, 

in violation of Section 16(b) of the Securities Exchange Act of 1934, engaged in short swing 

trading, and currently represents victims of Ponzi schemes seeking to hold financial institutions 

accountable for aiding and abetting the perpetrators of the schemes.   Gregory v. Zions 

Bancorporation, N.A., Case No. 2:19-cv-00015 (D. Utah); Chang v. Wells Fargo Bank, N.A., No. 

4:19-cv- 01973 (N.D. Cal.).   

Mr. Goldman earned his undergraduate degree from the Pennsylvania State University in 

1981 and his law degree from the University of Kansas School of Law in 1986. He is a member 

of the Pennsylvania bar.  

 PAUL J. SCARLATO.    Paul Scarlato has concentrated his practice on the litigation of complex 

class actions since 1989. He has litigated numerous cases under the securities, consumer, antitrust and 

common law involving companies in a broad range of industries, and has litigated many cases 

involving financial and accounting fraud.  

 In securities fraud cases, Mr. Scarlato was one of three lead attorneys for the class in Kaufman 

v. Motorola, Inc., a securities fraud class action that settled just weeks before trial, and along with Mr. 

Weinstein of his predecessor firm, was lead counsel in Seidman v. American Mobile Systems, Inc., 

(E.D. Pa.), a securities class action that resulted in a settlement for the plaintiff class again on the eve 

of trail. Mr. Scarlato served as co-lead counsel in In re: Corel Corporation Securities Litigation (E.D. 

Pa.). Mr. Scarlato was one of the lead lawyers in Leibovic v. United Shore Financial Services; Afzal 
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v. BMW of North America, LLC, and Yao Yi Liu  v. Wilmington Trust Company. He serves on the 

plaintiffs’ Executive Committee in Vikram Bhatia, D.D.S. v. 3M Company, Case No. 16-cv-01304 

(D. Minn.), and is counsel in In re Platinum and Palladium Antitrust Litigation, Case No. 14-cv-

09391 (S.D.N.Y), In re Treasury Securities Auction Antitrust Litigation, Case No. 15-md-02673 

(S.D.N.Y.), and In re Liquid Aluminum Sulfate Antitrust Litigation, Case No. 15-7827 (D.N.J.).  

 Mr. Scarlato graduated from Moravian College in 1983 with a degree in accounting, and 

received his Juris Doctor degree from the Widener University School of Law in 1986. Mr. Scarlato 

served as law clerk to the Honorable Nelson Diaz, of the Court of Common Pleas of Philadelphia 

County, and thereafter as law clerk to the Honorable James T. McDermott, Justice of the Pennsylvania 

Supreme Court. After his clerkships, and prior to becoming a litigator, Mr. Scarlato was a member of 

the tax department of a major accounting firm where he provided a broad range of accounting services 

to large business clients in a variety of industries. 

 Mr. Scarlato is a member of the bars of the Commonwealth of Pennsylvania and the State of 

New Jersey, and those of various federal district and circuit courts. 

 BRIAN D. PENNY.   Since joining the Firm in 2002, Mr. Penny has focused his practice 

on class action litigation principally in the areas of antitrust, consumer protection and securities 

fraud litigation. He was lead counsel in Mirakay v. Dakota Growers Pasta Co. (D.N.J. 2013) 

(alleging false and misleading advertising of pasta products and resulting in a settlement valued at 

over $23 million); Logue v. West Penn Multi-Listing Service (W.D. Pa. 2010) (alleging price-

fixing among brokers and multi-listing service and resulting in $2.75 million settlement);  Allan v. 

Realcomp II (E.D. Mich. 2010) (alleging price-fixing among brokers and multi-listing service and 

resulting in a $3.25 million settlement); Boland v. Columbia Multi-Listing Service (D.S.C. 2009) 

(alleging price-fixing among brokers and multi-listing service and resulting in a $1 million 

Case 3:22-cv-00055-REP   Document 43-4   Filed 09/16/22   Page 12 of 14 PageID# 1237



 

 
 

5

   

settlement); and Robertson v. Hilton-Head Multi-Listing Service (D.S.C. 2009) (alleging price-

fixing among brokers and multi-listing service).    

 Mr. Penny served on the executive committees in In Re NHL Concussion Litigation (D. 

Minn. 2014) (alleging league failed to protect players from known risks of concussions), and In 

re: Community Health Systems, Inc., Customer Security Data Breach Litigation (N.D. Ala. 2015) 

(alleging damages caused by data breach of health care records). He is on the Third Party 

Discovery Committee in In re Disposable Contact Lenses Antitrust Litigation, 15-md-2626 (M.D. 

Fla.), and is actively engaged as class counsel in In re: Clobetasol Cases, 16-CB-27240 (E.D. Pa. 

2017) and In re Lidocaine-Prilocaine, 16-LD-27242 (E.D. Pa. 2017) where he leads the EPP 

discovery team in those cases, In re Broiler Chicken Antitrust Litigation, 1:16-cv-08637 (N.D. Ill. 

2016); and Bhatia v. 3M Company, 16-cv-1304 (D. Minn. 2016); In re Epipen Marketing, Sales 

Practices and Antitrust Litigation, 2:17-md-2785 (D. Kan. 2016).   

 Mr. Penny has also prosecuted numerous securities fraud class actions over the course of 

his career.  He was a key member of the plaintiffs’ teams that prosecuted In re Broadcom Securities 

Litigation, which resulted in a settlement of $150 million for the class, and AOL Time Warner 

Securities Litigation, which resulted in a settlement of over $2.5 billion for investors.  Mr. Penny 

was also one of the lead attorneys representing the classes in a number of securities fraud actions 

arising out of stock option backdating, including, In re Monster Worldwide, Inc. Securities 

Litigation ($47.5 million settlement), In re Mercury Interactive Securities Litigation ($117.5 

million settlement), In re SafeNet, Inc. Securities Litigation ($25 million settlement), Ramsey v. 

MRV Communications et al. ($10 million settlement), and In re Semtech Securities Litigation ($20 

million settlement).    

Case 3:22-cv-00055-REP   Document 43-4   Filed 09/16/22   Page 13 of 14 PageID# 1238



 

 
 

6

   

Mr. Penny received his Bachelor of Arts degree from Davidson College, Davidson, North 

Carolina, in 1997 and earned his Juris Doctor degree from Pennsylvania State University in 2000. 

After graduating from law school, Mr. Penny served as law clerk to the Honorable John T.J. Kelly, 

Jr., Senior Judge of the Superior Court of Pennsylvania. He has been named a Super Lawyer or 

Rising Star each year since 2010.  In 2015, Mr. Penny was one of four finalists for the American 

Antitrust Institute’s Enforcement Award for Outstanding Antitrust Litigation Achievement by a 

Young Lawyer for his work on Allen, et al. v. Realcomp Ltd., et al. 
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Categories:
(1) Document Review
(2) Witness Interviews
(3) Discovery Requests
(4) Complaints
(5) Briefs
(6) Mediation

Name 1 2 3 4 5 6 7 8 9 10 11 Hours Rate Lodestar
Davidson, Stuart (P) 8.00         5.20    5.90  24.70  4.20    48.50       0.40    11.00  107.90     1,000 107,900.00$     
Pintar, Theodore J. (P) 1.20    1.20         1,100 1,320.00$         
Beall, Bradley M. (A) 0.90         0.30         1.20         450 540.00$            
Runne, Jennifer L. (SA) 291.30     291.30     445 129,628.50$     
Goldberg, Mark H. (PA) 126.50     126.50     445 56,292.50$       
Lofton, Janeen N. (PA) 80.00       80.00       445 35,600.00$       
McIntosh, Michal-Ane E. (PA) 65.60       65.60       420 27,552.00$       
Prest, Valerie Druker (PA) 106.80     106.80     445 47,526.00$       
Tucek, Jennifer E. (PA) 178.00     178.00     445 79,210.00$       
Wise, Gregory L. (PA) 50.20       50.20       420 21,084.00$       
Brandon, Kelley T. (I) 12.00  12.00       290 3,480.00$         
Angotti, Madison S. (LS) 12.50       12.50       150 1,875.00$         
Camozzi, Miranda C. (LS) 24.50       24.50       230 5,635.00$         
Lizano, Anna K. (LS) 0.70         0.70         300 210.00$            
Tack, Deborah V. (PL) 0.10    1.20  0.30    2.00         5.10    8.70         375 3,262.50$         
Hutter, Gabriel (DC) 5.50         5.50         150 825.00$            
Cota, Cristina (CR) 17.80       17.80       100 1,780.00$         
TOTAL: 343.40     -   5.30    7.10  -     25.00  4.20    675.70     -       17.50  12.20  1,090.40  523,720.50$     
(P) Partner
(A) Associate
(SA) Staff Attorney
(PA) Project Attorney
(I) Investigator
(LS) Litigation Support
(PL) Paralegal
(DC) Document Clerk
(CR) Client/Class Member Relations

EXHIBIT A

Haney v. Genworth Financial, Inc., et al. , Civil Action No. 3:22-cv-00055

Firm Name:
Reporting Period: Inception through September 1, 2022

(11) Plaintiffs' Motions in Support of Preliminary and Final Approval of Class Action Settlement and Supporting Documents

(9) Court Appearances
(10) Litigation Strategy & Analysis

(7) Preparation of Settlement Agreements and Related Documents
(8) Administration of Settlement
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EXHIBIT B 
 

Haney v. Genworth Financial, Inc., et al., Civil Action No. 3:22-cv-00055 
Robbins Geller Rudman & Dowd LLP 

Expenses/Charges - Inception through September 1, 2022 
 

CATEGORY AMOUNT 
Transportation, Hotels & Meals $  2,588.87 
Online Legal and Financial Research 13.39 
eDiscovery Database Hosting 2,324.30 

TOTAL $  4,926.56 
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INTRODUCTION

Robbins Geller Rudman & Dowd LLP (“Robbins Geller” or the “Firm”) is a 200-lawyer firm with offices in
Boca Raton, Chicago, Manhattan, Melville, Nashville, San Diego, San Francisco, Philadelphia, and
Washington, D.C. (www.rgrdlaw.com).  The Firm is actively engaged in complex litigation, emphasizing
securities, consumer, antitrust, insurance, healthcare, human rights, and employment discrimination class
actions.  The Firm’s unparalleled experience and capabilities in these fields are based upon the talents of
its attorneys, who have successfully prosecuted thousands of class action lawsuits and numerous individual
cases, recovering billions of dollars.

This successful track record stems from our experienced attorneys, including many who came to the Firm
from federal or state law enforcement agencies.  The Firm also includes several dozen former federal and
state judicial clerks.

The Firm is committed to practicing law with the highest level of integrity in an ethical and professional
manner.  We are a diverse firm with lawyers and staff from all walks of life.  Our lawyers and other
employees are hired and promoted based on the quality of their work and their ability to treat others with
respect and dignity.

We strive to be good corporate citizens and work with a sense of global responsibility.  Contributing to our
communities and environment is important to us.  We often take cases on a pro bono basis and are
committed to the rights of workers, and to the extent possible, we contract with union vendors.  We care
about civil rights, workers’ rights and treatment, workplace safety, and environmental protection.
Indeed, while we have built a reputation as the finest securities and consumer class action law firm in the
nation, our lawyers have also worked tirelessly in less high-profile, but no less important, cases involving
human rights and other social issues.

Robbins Geller Rudman & Dowd LLP   |   1
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PRACTICE AREAS AND SERVICES

Securities Fraud
As recent corporate scandals demonstrate clearly, it has become all too common for companies and their
executives – often with the help of their advisors, such as bankers, lawyers, and accountants – to
manipulate the market price of their securities by misleading the public about the company’s financial
condition or prospects for the future.  This misleading information has the effect of artificially inflating
the price of the company’s securities above their true value.  When the underlying truth is eventually
revealed, the prices of these securities plummet, harming those innocent investors who relied upon the
company’s misrepresentations.

Robbins Geller is the leader in the fight to protect investors from corporate securities fraud.  We utilize a
wide range of federal and state laws to provide investors with remedies, either by bringing a class action
on behalf of all affected investors or, where appropriate, by bringing individual cases.

The Firm’s reputation for excellence has been repeatedly noted by courts and has resulted in the
appointment of Firm attorneys to lead roles in hundreds of complex class-action securities and other
cases.  In the securities area alone, the Firm’s attorneys have been responsible for a number of
outstanding recoveries on behalf of investors.  Currently, Robbins Geller attorneys are lead or named
counsel in hundreds of securities class action or large institutional-investor cases.  Some notable current
and past cases include:

In re Enron Corp. Sec. Litig., No. H-01-3624 (S.D. Tex.).  Robbins Geller attorneys and lead
plaintiff The Regents of the University of California aggressively pursued numerous defendants,
including many of Wall Street’s biggest banks, and successfully obtained settlements in excess of
$7.2 billion for the benefit of investors.  This is the largest securities class action recovery in history.

Jaffe v. Household Int’l, Inc., No. 02-C-05893 (N.D. Ill.).  As sole lead counsel, Robbins Geller
obtained a record-breaking settlement of $1.575 billion after 14 years of litigation, including a six-
week jury trial in 2009 that resulted in a securities fraud verdict in favor of the class.  In 2015, the
Seventh Circuit Court of Appeals upheld the jury’s verdict that defendants made false or
misleading statements of material fact about the company’s business practices and financial results,
but remanded the case for a new trial on the issue of whether the individual defendants “made”
certain false statements, whether those false statements caused plaintiffs’ losses, and the amount of
damages.  The parties reached an agreement to settle the case just hours before the retrial was
scheduled to begin on June 6, 2016.  The $1.575 billion settlement, approved in October 2016, is the
largest ever following a securities fraud class action trial, the largest securities fraud settlement in
the Seventh Circuit and the seventh-largest settlement ever in a post-PSLRA securities fraud case.
According to published reports, the case was just the seventh securities fraud case tried to a verdict
since the passage of the PSLRA.

Robbins Geller Rudman & Dowd LLP   |   2
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In re Valeant Pharms. Int’l, Inc. Sec. Litig., No. 3:15-cv-07658 (D.N.J.).  As sole lead counsel,
Robbins Geller attorneys obtained a $1.2 billion settlement in the securities case that Vanity Fair
reported as “the corporate scandal of its era” that had raised “fundamental questions about the
functioning of our health-care system, the nature of modern markets, and the slippery slope of
ethical rationalizations.”  The settlement resolves claims that defendants made false and misleading
statements regarding Valeant’s business and financial performance during the class period,
attributing Valeant’s dramatic growth in revenues and profitability to “innovative new marketing
approaches” as part of a business model that was low risk and “durable and sustainable.”  Valeant is
the largest securities class action settlement against a pharmaceutical manufacturer and the ninth
largest ever.

In re Am. Realty Cap. Props., Inc. Litig., No. 1:15-mc-00040 (S.D.N.Y.).  As sole lead counsel,
Robbins Geller attorneys zealously litigated the case arising out of ARCP’s manipulative accounting
practices and obtained a $1.025 billion settlement.  For five years, the litigation team prosecuted
nine different claims for violations of the Securities Exchange Act of 1934 and the Securities Act of
1933, involving seven different stock or debt offerings and two mergers.  The recovery represents
the highest percentage of damages of any major PSLRA case prior to trial and includes the largest
personal contributions by individual defendants in history.

In re UnitedHealth Grp. Inc. PSLRA Litig., No. 06-CV-1691 (D. Minn.).  Robbins Geller
represented the California Public Employees’ Retirement System (“CalPERS”) and demonstrated
its willingness to vigorously advocate for its institutional clients, even under the most difficult
circumstances.  The Firm obtained an $895 million recovery on behalf of UnitedHealth
shareholders, and former CEO William A. McGuire paid $30 million and returned stock options
representing more than three million shares to the shareholders, bringing the total recovery for
the class to over $925 million, the largest stock option backdating recovery ever, and a recovery
that is more than four times larger than the next largest options backdating recovery.  Moreover,
Robbins Geller obtained unprecedented corporate governance reforms, including election of a
shareholder-nominated member to the company’s board of directors, a mandatory holding period
for shares acquired by executives via option exercise, and executive compensation reforms that tie
pay to performance.

Alaska Elec. Pension Fund v. CitiGroup, Inc. (In re WorldCom Sec. Litig.), No. 03 Civ. 8269
(S.D.N.Y.).  Robbins Geller attorneys represented more than 50 private and public institutions that
opted out of the class action case and sued WorldCom’s bankers, officers and directors, and
auditors in courts around the country for losses related to WorldCom bond offerings from 1998 to
2001.  The Firm’s attorneys recovered more than $650 million for their clients, substantially more
than they would have recovered as part of the class.

Luther v. Countrywide Fin. Corp., No. 12-cv-05125 (C.D. Cal.).  Robbins Geller attorneys secured a
$500 million settlement for institutional and individual investors in what is the largest RMBS
purchaser class action settlement in history, and one of the largest class action securities
settlements of all time.  The unprecedented settlement resolves claims against Countrywide and
Wall Street banks that issued the securities.  The action was the first securities class action case filed
against originators and Wall Street banks as a result of the credit crisis.  As co-lead counsel Robbins
Geller forged through six years of hard-fought litigation, oftentimes litigating issues of first
impression, in order to secure the landmark settlement for its clients and the class.

In re Wachovia Preferred Sec. & Bond/Notes Litig., No. 09-cv-06351 (S.D.N.Y.).  On behalf of
investors in bonds and preferred securities issued between 2006 and 2008, Robbins Geller and co-

Robbins Geller Rudman & Dowd LLP   |   3
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counsel obtained a significant settlement with Wachovia successor Wells Fargo & Company and
Wachovia auditor KPMG LLP.  The total settlement – $627 million – is one of the largest credit-crisis
settlements involving Securities Act claims and one of the 20 largest securities class action recoveries
in history. The settlement is also one of the biggest securities class action recoveries arising from
the credit crisis. The lawsuit focused on Wachovia’s exposure to “pick-a-pay” loans, which the
bank’s offering materials said were of “pristine credit quality,” but which were actually allegedly
made to subprime borrowers, and which ultimately massively impaired the bank’s mortgage
portfolio.  Robbins Geller served as co-lead counsel representing the City of Livonia Employees’
Retirement System, Hawaii Sheet Metal Workers Pension Fund, and the investor class.

In re Cardinal Health, Inc. Sec. Litig., No. C2-04-575 (S.D. Ohio).  As sole lead counsel
representing Cardinal Health shareholders, Robbins Geller obtained a recovery of $600 million
for investors on behalf of the lead plaintiffs, Amalgamated Bank, the New Mexico State Investment
Council, and the California Ironworkers Field Trust Fund.  At the time, the $600 million
settlement was the tenth-largest settlement in the history of securities fraud litigation and is the
largest-ever recovery in a securities fraud action in the Sixth Circuit.

AOL Time Warner Cases I & II, JCCP Nos. 4322 & 4325 (Cal. Super. Ct., Los Angeles Cnty.).
Robbins Geller represented The Regents of the University of California, six Ohio state pension
funds, Rabo Bank (NL), the Scottish Widows Investment Partnership, several Australian public
and private funds, insurance companies, and numerous additional institutional investors, both
domestic and international, in state and federal court opt-out litigation stemming from Time
Warner’s disastrous 2001 merger with Internet high flier America Online.  After almost four years
of litigation involving extensive discovery, the Firm secured combined settlements for its opt-out
clients totaling over $629 million just weeks before The Regents’ case pending in California state
court was scheduled to go to trial.  The Regents’ gross recovery of $246 million is the largest
individual opt-out securities recovery in history.

In re HealthSouth Corp. Sec. Litig., No. CV-03-BE-1500-S (N.D. Ala.).  As court-appointed co-lead
counsel, Robbins Geller attorneys obtained a combined recovery of $671 million from
HealthSouth, its auditor Ernst & Young, and its investment banker, UBS, for the benefit of
stockholder plaintiffs.  The settlement against HealthSouth represents one of the larger
settlements in securities class action history and is considered among the top 15 settlements
achieved after passage of the PSLRA.  Likewise, the settlement against Ernst & Young is one of the
largest securities class action settlements entered into by an accounting firm since the passage of
the PSLRA.

Jones v. Pfizer Inc., No. 1:10-cv-03864 (S.D.N.Y.).  Lead plaintiff Stichting Philips Pensioenfonds
obtained a $400 million settlement on behalf of class members who purchased Pfizer common
stock during the January 19, 2006 to January 23, 2009 class period.  The settlement against Pfizer
resolves accusations that it misled investors about an alleged off-label drug marketing scheme.  As
sole lead counsel, Robbins Geller attorneys helped achieve this exceptional result after five years of
hard-fought litigation against the toughest and the brightest members of the securities defense bar
by litigating this case all the way to trial.

In re Dynegy Inc. Sec. Litig., No. H-02-1571 (S.D. Tex.).  As sole lead counsel representing The
Regents of the University of California and the class of Dynegy investors, Robbins Geller attorneys
obtained a combined settlement of $474 million from Dynegy, Citigroup, Inc., and Arthur
Andersen LLP for their involvement in a clandestine financing scheme known as Project Alpha.
Most notably, the settlement agreement provides that Dynegy will appoint two board members to
be nominated by The Regents, which Robbins Geller and The Regents believe will benefit all of
Dynegy’s stockholders.

Robbins Geller Rudman & Dowd LLP   |   4
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In re Qwest Commc’ns Int’l, Inc. Sec. Litig., No. 01-cv-1451 (D. Colo.).  In July 2001, the Firm filed
the initial complaint in this action on behalf of its clients, long before any investigation into Qwest’s
financial statements was initiated by the SEC or Department of Justice.  After five years of
litigation, lead plaintiffs entered into a settlement with Qwest and certain individual defendants
that provided a $400 million recovery for the class and created a mechanism that allowed the vast
majority of class members to share in an additional $250 million recovered by the SEC.  In 2008,
Robbins Geller attorneys recovered an additional $45 million for the class in a settlement with
defendants Joseph P. Nacchio and Robert S. Woodruff, the CEO and CFO, respectively, of Qwest
during large portions of the class period.

Fort Worth Emps.’ Ret. Fund v. J.P. Morgan Chase & Co., No. 1:09-cv-03701 (S.D.N.Y.).  Robbins
Geller attorneys served as lead counsel for a class of investors and obtained court approval of a
$388 million recovery in nine 2007 residential mortgage-backed securities offerings issued by J.P.
Morgan.  The settlement represents, on a percentage basis, the largest recovery ever achieved in
an MBS purchaser class action.  The result was achieved after more than five years of hard-fought
litigation and an extensive investigation.

Smilovits v. First Solar, Inc., No. 2:12-cv-00555 (D. Ariz.).  As sole lead counsel, Robbins Geller
obtained a $350 million settlement in Smilovits v. First Solar, Inc.  The settlement, which was
reached after a long legal battle and on the day before jury selection, resolves claims that First
Solar violated §§10(b) and 20(a) of the Securities Exchange Act of 1934 and SEC Rule 10b-5.  The
settlement is the fifth-largest PSLRA settlement ever recovered in the Ninth Circuit.

NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., No. 1:08-cv-10783 (S.D.N.Y.).  As
sole lead counsel, Robbins Geller obtained a $272 million settlement on behalf of Goldman Sachs’
shareholders.  The settlement concludes one of the last remaining mortgage-backed securities
purchaser class actions arising out of the global financial crisis.  The remarkable result was
achieved following seven years of extensive litigation.  After the claims were dismissed in 2010,
Robbins Geller secured a landmark victory from the Second Circuit Court of Appeals that clarified
the scope of permissible class actions asserting claims under the Securities Act of 1933 on behalf of
MBS investors.  Specifically, the Second Circuit’s decision rejected the concept of “tranche”
standing and concluded that a lead plaintiff in an MBS class action has class standing to pursue
claims on behalf of purchasers of other securities that were issued from the same registration
statement and backed by pools of mortgages originated by the same lenders who had originated
mortgages backing the lead plaintiff’s securities.

Schuh v. HCA Holdings, Inc., No. 3:11-cv-01033 (M.D. Tenn.).  As sole lead counsel, Robbins
Geller obtained a groundbreaking $215 million settlement for former HCA Holdings, Inc.
shareholders – the largest securities class action recovery ever in Tennessee.  Reached shortly
before trial was scheduled to commence, the settlement resolves claims that the Registration
Statement and Prospectus HCA filed in connection with the company’s massive $4.3 billion 2011
IPO contained material misstatements and omissions.  The recovery achieved represents more
than 30% of the aggregate classwide damages, far exceeding the typical recovery in a securities
class action.

In re AT&T Corp. Sec. Litig., MDL No. 1399 (D.N.J.).  Robbins Geller attorneys served as lead
counsel for a class of investors that purchased AT&T common stock.  The case charged defendants
AT&T and its former Chairman and CEO, C. Michael Armstrong, with violations of the federal
securities laws in connection with AT&T’s April 2000 initial public offering of its wireless tracking
stock, one of the largest IPOs in American history.  After two weeks of trial, and on the eve of
scheduled testimony by Armstrong and infamous telecom analyst Jack Grubman, defendants
agreed to settle the case for $100 million.

Robbins Geller Rudman & Dowd LLP   |   5
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Silverman v. Motorola, Inc., No. 1:07-cv-04507 (N.D. Ill.).  The Firm served as lead counsel on
behalf of a class of investors in Motorola, Inc., ultimately recovering $200 million for investors just
two months before the case was set for trial.  This outstanding result was obtained despite the lack
of an SEC investigation or any financial restatement.

City of Pontiac Gen. Emps.’ Ret. Sys. v. Wal-Mart Stores, Inc., No. 5:12-cv-05162 (W.D. Ark.).
Robbins Geller attorneys and lead plaintiff City of Pontiac General Employees’ Retirement System
achieved a $160 million settlement in a securities class action case arising from allegations
published by The New York Times in an article released on April 21, 2012 describing an alleged
bribery scheme that occurred in Mexico.  The case charged that Wal-Mart portrayed itself to
investors as a model corporate citizen that had proactively uncovered potential corruption and
promptly reported it to law enforcement, when in truth, a former in-house lawyer had blown the
whistle on Wal-Mart’s corruption years earlier, and Wal-Mart concealed the allegations from law
enforcement by refusing its own in-house and outside counsel’s calls for an independent
investigation.  Robbins Geller “achieved an exceptional [s]ettlement with skill, perseverance, and
diligent advocacy,” said Judge Hickey when granting final approval.

Bennett v. Sprint Nextel Corp., No. 2:09-cv-02122 (D. Kan.).  As co-lead counsel, Robbins Geller
obtained a $131 million recovery for a class of Sprint investors.  The settlement, secured after five
years of hard-fought litigation, resolved claims that former Sprint executives misled investors
concerning the success of Sprint’s ill-advised merger with Nextel and the deteriorating credit
quality of Sprint’s customer base, artificially inflating the value of Sprint’s securities.

In re LendingClub Sec. Litig., No. 3:16-cv-02627 (N.D. Cal.).  Robbins Geller attorneys obtained a
$125 million settlement for the court-appointed lead plaintiff Water and Power Employees’
Retirement, Disability and Death Plan of the City of Los Angeles and the class.  The settlement
resolved allegations that LendingClub promised investors an opportunity to get in on the ground
floor of a revolutionary lending market fueled by the highest standards of honesty and integrity.
The settlement ranked among the top ten largest securities recoveries ever in the Northern
District of California.

Knurr v. Orbital ATK, Inc., No. 1:16-cv-01031 (E.D. Va.).  In the Orbital securities class action,
Robbins Geller obtained court approval of a $108 million recovery for the class.  The Firm
succeeded in overcoming two successive motions to dismiss the case, and during discovery were
required to file ten motions to compel, all of which were either negotiated to a resolution or
granted in large part, which resulted in the production of critical evidence in support of plaintiffs’
claims.  Believed to be the fourth-largest securities class action settlement in the history of the
Eastern District of Virginia, the settlement provides a recovery for investors that is more than ten
times larger than the reported median recovery of estimated damages for all securities class action
settlements in 2018.

Hsu v. Puma Biotechnology, No. SACV15-0865 (C.D. Cal.).  After a two-week jury trial, Robbins
Geller attorneys won a complete plaintiffs’ verdict against both defendants on both claims, with the
jury finding that Puma Biotechnology, Inc. and its CEO, Alan H. Auerbach, committed securities
fraud.  The Puma case is only the fifteenth securities class action case tried to a verdict since the
Private Securities Litigation Reform Act was enacted in 1995.

Marcus v. J.C. Penney Co., Inc., No. 13-cv-00736 (E.D. Tex.).  Robbins Geller attorneys obtained a
$97.5 million recovery on behalf of J.C. Penney shareholders.  The result resolves claims that J.C.
Penney and certain officers and directors made misstatements and/or omissions regarding the
company’s financial position that resulted in artificially inflated stock prices.  Specifically,
defendants failed to disclose and/or misrepresented adverse facts, including that J.C. Penney
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would have insufficient liquidity to get through year-end and would require additional funds to
make it through the holiday season, and that the company was concealing its need for liquidity so
as not to add to its vendors’ concerns.

Monroe County Employees’ Retirement System v. The Southern Company, No. 1:17-cv-00241 (N.D.
Ga.). As lead counsel, Robbins Geller obtained an $87.5 million settlement in a securities class
action on behalf of plaintiffs Monroe County Employees’ Retirement System and Roofers Local
No. 149 Pension Fund. The settlement resolves claims for violations of the Securities Exchange Act
of 1934 stemming from defendants’ issuance of materially misleading statements and omissions
regarding the status of construction of a first-of-its-kind “clean coal” power plant in Kemper
County, Mississippi. Plaintiffs alleged that these misstatements caused The Southern Company’s
stock price to be artificially inflated during the class period. Prior to resolving the case, Robbins
Geller uncovered critical documentary evidence and deposition testimony supporting plaintiffs’
claims. In granting final approval of the settlement, the court praised Robbins Geller for its “hard-
fought litigation in the Eleventh Circuit” and its “experience, reputation, and abilities of [its]
attorneys,” and highlighted that the firm is “well-regarded in the legal community, especially in
litigating class-action securities cases

Chicago Laborers Pension Fund v. Alibaba Grp. Holding Ltd., No. CIV535692 (Cal. Super. Ct., San
Mateo Cnty.).  Robbins Geller attorneys and co-counsel obtained a $75 million settlement in the
Alibaba Group Holding Limited securities class action, resolving investors’ claims that Alibaba
violated the Securities Act of 1933 in connection with its September 2014 initial public offering.
Chicago Laborers Pension Fund served as a plaintiff in the action.

Luna v. Marvell Tech. Grp., Ltd., No. 3:15-cv-05447 (N.D. Cal.).  In the Marvell litigation, Robbins
Geller attorneys represented the Plumbers and Pipefitters National Pension Fund and obtained a
$72.5 million settlement.  The case involved claims that Marvell reported revenue and earnings
during the class period that were misleading as a result of undisclosed pull-in and concession
sales.  The settlement represents approximately 24% to 50% of the best estimate of classwide
damages suffered by investors who purchased shares during the February 19, 2015 through
December 7, 2015 class period.

Garden City Emps.’ Ret. Sys. v. Psychiatric Sols., Inc., No. 3:09-cv-00882 (M.D. Tenn.).  In the
Psychiatric Solutions case, Robbins Geller represented lead plaintiff and class representative Central
States, Southeast and Southwest Areas Pension Fund in litigation spanning more than four years.
Psychiatric Solutions and its top executives were accused of insufficiently staffing their in-patient
hospitals, downplaying the significance of regulatory investigations and manipulating their
malpractice reserves.  Just days before trial was set to commence, attorneys from Robbins Geller
achieved a $65 million settlement that was the fourth-largest securities recovery ever in the district
and one of the largest in a decade.

Plumbers & Pipefitters Nat’l Pension Fund v. Burns, No. 3:05-cv-07393 (N.D. Ohio).  After 11 years
of hard-fought litigation, Robbins Geller attorneys secured a $64 million recovery for shareholders
in a case that accused the former heads of Dana Corp. of securities fraud for trumpeting the auto
parts maker’s condition while it actually spiraled toward bankruptcy.  The Firm’s Appellate
Practice Group successfully appealed to the Sixth Circuit Court of Appeals twice, reversing the
district court’s dismissal of the action.

Villella v. Chemical and Mining Company of Chile Inc., No. 1:15-cv-02106 (S.D.N.Y.)  Robbins
Geller attorneys, serving as lead consel, obtained a $62.5 million settlement against Sociedad
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Química y Minera de Chile S.A. (“SQM”), a Chilean mining company.  The case alleged that SQM
violated the Securities Exchange Act of 1934 by issuing materially false and misleading statements
regarding the company’s failure to disclose that money from SQM was channeled illegally to
electoral campaigns for Chilean politicians and political parties as far back as 2009.  SQM had also
filed millions of dollars’ worth of fictitious tax receipts with Chilean authorities in order to conceal
bribery payments from at least 2009 through fiscal 2014.  Due to the company being based out of
Chile and subject to Chilean law and rules, the Robbins Geller litigation team put together a
multilingual litigation team with Chilean expertise.  Depositions are considered unlawful in the
country of Chile, so Robbins Geller successfully moved the court to compel SQM to bring witnesses
to the United States.

In re BHP Billiton Ltd. Sec. Litig., No. 1:16-cv-01445 (S.D.N.Y.).  As lead counsel, Robbins Geller
obtained a $50 million class action settlement against BHP, a Australian-based mining company
that was accused of failing to disclose significant safety problems at the Fundão iron-ore dam, in
Brazil.  The Firm achieved this result for lead plaintiffs City of Birmingham Retirement and Relief
System and City of Birmingham Firemen’s and Policemen’s Supplemental Pension System, on
behalf of purchasers of the American Depositary Shares (“ADRs”) of defendants BHP Billiton
Limited and BHP Billiton Plc (together, “BHP”) from September 25, 2014 to November 30, 2015.

In re St. Jude Med., Inc. Sec. Litig., No. 0:10-cv-00851 (D. Minn.).  After four and a half years of
litigation and mere weeks before the jury selection, Robbins Geller obtained a $50 million
settlement on behalf of investors in medical device company St. Jude Medical.  The settlement
resolves accusations that St. Jude Medical misled investors by utilizing heavily discounted end-of-
quarter bulk sales to meet quarterly expectations, which created a false picture of demand by
increasing customer inventory due of St. Jude Medical devices.  The complaint alleged that the
risk of St. Jude Medical’s reliance on such bulk sales manifested when it failed to meet its forecast
guidance for the third quarter of 2009, which the company had reaffirmed only weeks earlier.

Deka Investment GmbH v. Santander Consumer USA Holdings Inc., No. 3:15-cv-02129 (N.D. Tex.).
Robbins Geller and co-counsel secured a $47 million settlement in a securities class action
against Santander Consumer USA Holdings Inc. (“SCUSA”).  The case alleges that SCUSA, 2 of its
officers, 10 of its directors, as well as 17 underwriters of its January 23, 2014 multi-billion dollar
IPO violated §§11, 12(a)(2), and 15 of the Securities Act of 1933 as a result of their negligence in
connection with misrepresentations in the prospectus and registration statement for the IPO
(“Offering Documents”).  The complaint also alleged that SCUSA and two of its officers violated
§§10(b) and 20(a) of the Securities Exchange Act of 1934 and Rule 10b-5 as a result of their fraud
in issuing misleading statements in the IPO Offering Documents as well as in subsequent
statements to investors.

Snap Inc. Securities Cases, JCCP No. 4960 (Cal. Super. Ct., Los Angeles Cnty).  Robbins Geller,
along with co-counsel, reached a settlement in the Snap, Inc. securities class action, providing for
the payment of $32,812,500 to eligible settlement class members.  The securities class action
sought remedies under §§11, 12(a)(2) and 15 of the Securities Act of 1933.  The case alleged that
Snap, certain Snap officers and directors, and the underwriters for Snap’s Initial Public Offering
(“IPO”) were liable for materially false and misleading statements and omissions in the Registration
Statement for the IPO, related to trends and uncertainties in Snap’s growth metrics, a potential
patent-infringement action, and stated risk factors.

Robbins Geller’s securities practice is also strengthened by the existence of a strong appellate department,
whose collective work has established numerous legal precedents.  The securities practice also utilizes an
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extensive group of in-house economic and damage analysts, investigators, and forensic accountants to aid
in the prosecution of complex securities issues.

Shareholder Derivative and Corporate Governance Litigation
The Firm’s shareholder derivative and corporate governance practice is focused on preserving corporate
assets and enhancing long-term shareowner value.  Shareowner derivative actions are often brought by
institutional investors to vindicate the rights of the corporation injured by its executives’ misconduct,
which can effect violations of the nation’s securities, anti-corruption, false claims, cyber-security, labor,
environmental, and/or health & safety laws.

Robbins Geller attorneys have aided Firm clients in significantly enhancing shareowner value by obtaining
hundreds of millions of dollars in financial clawbacks and successfully negotiating corporate governance
enhancements.  Robbins Geller has worked with its institutional clients to address corporate misconduct
such as options backdating, bribery of foreign officials, pollution, off-label marketing, and insider trading
and related self-dealing.  Additionally, the Firm works closely with noted corporate governance
consultants Robert Monks and Richard Bennett and their firm, ValueEdge Advisors LLC, to shape
corporate governance practices that will benefit shareowners.

Robbins Geller’s efforts have conferred substantial benefits upon shareowners, and the market effect of
these benefits measures in the billions of dollars.  The Firm’s significant achievements include:

City of Westland Police & Fire Ret. Sys. v. Stumpf (Wells Fargo Derivative Litigation), No.
3:11-cv-02369 (N.D. Cal.).  Prosecuted shareholder derivative action on behalf of Wells Fargo &
Co. alleging that Wells Fargo’s executives allowed participation in the mass-processing of home
foreclosure documents by engaging in widespread robo-signing, i.e., the execution and submission
of false legal documents in courts across the country without verification of their truth or accuracy,
and failed to disclose Wells Fargo’s lack of cooperation in a federal investigation into the bank’s
mortgage and foreclosure practices.  In settlement of the action, Wells Fargo agreed to provide
$67 million in homeowner down-payment assistance, credit counseling, and improvements to its
mortgage servicing system.  The initiatives will be concentrated in cities severely impacted by the
bank’s foreclosure practices and the ensuing mortgage foreclosure crisis.  Additionally, Wells
Fargo agreed to change its procedures for reviewing shareholder proposals and a strict ban on
stock pledges by Wells Fargo board members.

In re Ormat Techs., Inc. Derivative Litig., No. CV10-00759 (Nev. Dist. Ct., Washoe Cnty.).  Robbins
Geller brought derivative claims for breach of fiduciary duty and unjust enrichment against the
directors and certain officers of Ormat Technologies, Inc., a leading geothermal and recovered
energy power business.  During the relevant time period, these Ormat insiders caused the
company to engage in accounting manipulations that ultimately required restatement of the
company’s financial statements. The settlement in this action includes numerous corporate
governance reforms designed to, among other things: (i) increase director independence; (ii)
provide continuing education to directors; (iii) enhance the company’s internal controls; (iv) make
the company’s board more independent; and (iv) strengthen the company’s internal audit
function.

In re Alphatec Holdings, Inc. Derivative S’holder Litig., No. 37-2010-00058586 (Cal. Super. Ct., San
Diego Cnty.).  Obtained sweeping changes to Alphatec’s governance, including separation of the
Chairman and CEO positions, enhanced conflict of interest procedures to address related-party
transactions, rigorous director independence standards requiring that at least a majority of
directors be outside independent directors, and ongoing director education and training.
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In re Finisar Corp. Derivative Litig., No. C-06-07660 (N.D. Cal.).  Prosecuted shareholder
derivative action on behalf of Finisar against certain of its current and former directors and
officers for engaging in an alleged nearly decade-long stock option backdating scheme that was
alleged to have inflicted substantial damage upon Finisar.  After obtaining a reversal of the district
court’s order dismissing the complaint for failing to adequately allege that a pre-suit demand was
futile, Robbins Geller lawyers successfully prosecuted the derivative claims to resolution obtaining
over $15 million in financial clawbacks for Finisar.  Robbins Geller attorneys also obtained
significant changes to Finisar’s stock option granting procedures and corporate governance.  As a
part of the settlement, Finisar agreed to ban the repricing of stock options without first obtaining
specific shareholder approval, prohibit the retrospective selection of grant dates for stock options
and similar awards, limit the number of other boards on which Finisar directors may serve,
require directors to own a minimum amount of Finisar shares, annually elect a Lead Independent
Director whenever the position of Chairman and CEO are held by the same person, and require
the board to appoint a Trading Compliance officer responsible for ensuring compliance with
Finisar’s insider trading policies.

Loizides v. Schramm (Maxwell Technology Derivative Litigation), No. 37-2010-00097953 (Cal.
Super. Ct., San Diego Cnty.).  Prosecuted shareholder derivative claims arising from the
company’s alleged violations of the Foreign Corrupt Practices Act of 1977 (“FCPA”).  As a result of
Robbins Geller’s efforts, Maxwell insiders agreed to adopt significant changes in Maxwell’s internal
controls and systems designed to protect Maxwell against future potential violations of the FCPA.
These corporate governance changes included establishing the following, among other things: a
compliance plan to improve board oversight of Maxwell’s compliance processes and internal
controls; a clear corporate policy prohibiting bribery and subcontracting kickbacks, whereby
individuals are accountable; mandatory employee training requirements, including the
comprehensive explanation of whistleblower provisions, to provide for confidential reporting of
FCPA violations or other corruption; enhanced resources and internal control and compliance
procedures for the audit committee to act quickly if an FCPA violation or other corruption is
detected; an FCPA and Anti-Corruption Compliance department that has the authority and
resources required to assess global operations and detect violations of the FCPA and other
instances of corruption; a rigorous ethics and compliance program applicable to all directors,
officers, and employees, designed to prevent and detect violations of the FCPA and other
applicable anti-corruption laws; an executive-level position of Chief Compliance Officer with direct
board-level reporting responsibilities, who shall be responsible for overseeing and managing
compliance issues within the company; a rigorous insider trading policy buttressed by enhanced
review and supervision mechanisms and a requirement that all trades are timely disclosed; and
enhanced provisions requiring that business entities are only acquired after thorough FCPA and
anti-corruption due diligence by legal, accounting, and compliance personnel at Maxwell.

In re SciClone Pharms., Inc. S’holder Derivative Litig., No. CIV 499030 (Cal. Super. Ct., San Mateo
Cnty.).  Robbins Geller attorneys successfully prosecuted the derivative claims on behalf of
nominal party SciClone Pharmaceuticals, Inc., resulting in the adoption of state-of-the-art
corporate governance reforms.  The corporate governance reforms included the establishment of
an FCPA compliance coordinator; the adoption of an FCPA compliance program and code; and
the adoption of additional internal controls and compliance functions.

Policemen & Firemen Ret. Sys. of the City of Detroit v. Cornelison (Halliburton Derivative
Litigation), No. 2009-29987 (Tex. Dist. Ct., Harris Cnty.).  Prosecuted shareholder derivative
claims on behalf of Halliburton Company against certain Halliburton insiders for breaches of
fiduciary duty arising from Halliburton’s alleged violations of the FCPA.  In the settlement,
Halliburton agreed, among other things, to adopt strict intensive controls and systems designed to
detect and deter the payment of bribes and other improper payments to foreign officials, to
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enhanced executive compensation clawback, director stock ownership requirements, a limitation
on the number of other boards that Halliburton directors may serve, a lead director charter,
enhanced director independence standards, and the creation of a management compliance
committee.

In re UnitedHealth Grp. Inc. PSLRA Litig., No. 06-CV-1691 (D. Minn.).  In the UnitedHealth case,
our client, CalPERS, obtained sweeping corporate governance improvements, including the
election of a shareholder-nominated member to the company’s board of directors, a mandatory
holding period for shares acquired by executives via option exercises, as well as executive
compensation reforms that tie pay to performance.  In addition, the class obtained $925 million,
the largest stock option backdating recovery ever and four times the next largest options
backdating recovery.

In re Fossil, Inc. Derivative Litig., No. 3:06-cv-01672 (N.D. Tex.).  The settlement agreement
included the following corporate governance changes: declassification of elected board members;
retirement of three directors and addition of five new independent directors; two-thirds board
independence requirements; corporate governance guidelines providing for “Majority Voting”
election of directors; lead independent director requirements; revised accounting measurement
dates of options; addition of standing finance committee; compensation clawbacks; director
compensation standards; revised stock option plans and grant procedures; limited stock option
granting authority, timing, and pricing; enhanced education and training; and audit engagement
partner rotation and outside audit firm review.

Pirelli Armstrong Tire Corp. Retiree Med. Benefits Tr. v. Sinegal (Costco Derivative Litigation), No.
2:08-cv-01450 (W.D. Wash.).  The parties agreed to settlement terms providing for the following
corporate governance changes: the amendment of Costco’s bylaws to provide “Majority Voting”
election of directors; the elimination of overlapping compensation and audit committee
membership on common subject matters; enhanced Dodd-Frank requirements; enhanced internal
audit standards and controls, and revised information-sharing procedures; revised compensation
policies and procedures; revised stock option plans and grant procedures; limited stock option
granting authority, timing, and pricing; and enhanced ethics compliance standards and training.

In re F5 Networks, Inc. Derivative Litig., No. C-06-0794 (W.D. Wash.).  The parties agreed to the
following corporate governance changes as part of the settlement: revised stock option plans and
grant procedures; limited stock option granting authority, timing, and pricing; “Majority Voting”
election of directors; lead independent director requirements; director independence standards;
elimination of director perquisites; and revised compensation practices.
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In re Community Health Sys., Inc. S’holder Derivative Litig., No. 3:11-cv-00489 (M.D. Tenn.).
Robbins Geller obtained unprecedented corporate governance reforms on behalf of Community
Health Systems, Inc. in a case against the company’s directors and officers for breaching their
fiduciary duties by causing Community Health to develop and implement admissions criteria that
systematically steered patients into unnecessary inpatient admissions, in contravention of Medicare
and Medicaid regulations.  The governance reforms obtained as part of the settlement include two
shareholder-nominated directors, the creation of a Healthcare Law Compliance Coordinator with
specified qualifications and duties, a requirement that the board’s compensation committee be
comprised solely of independent directors, the implementation of a compensation clawback that
will automatically recover compensation improperly paid to the company’s CEO or CFO in the
event of a restatement, the establishment of an insider trading controls committee, and the
adoption of a political expenditure disclosure policy.  In addition to these reforms, $60 million in
financial relief was obtained, which is the largest shareholder derivative recovery ever in
Tennessee and the Sixth Circuit.

Options Backdating Litigation
As has been widely reported in the media, the stock options backdating scandal suddenly engulfed
hundreds of publicly traded companies throughout the country in 2006.  Robbins Geller was at the
forefront of investigating and prosecuting options backdating derivative and securities cases.  The Firm
has recovered over $1 billion in damages on behalf of injured companies and shareholders.

In re KLA-Tencor Corp. S’holder Derivative Litig., No. C-06-03445 (N.D. Cal.).  After successfully
opposing the special litigation committee of the board of directors’ motion to terminate the
derivative claims, Robbins Geller recovered $43.6 million in direct financial benefits for KLA-
Tencor, including $33.2 million in cash payments by certain former executives and their directors’
and officers’ insurance carriers.

In re Marvell Tech. Grp. Ltd. Derivative Litig., No. C-06-03894 (N.D. Cal.).  Robbins Geller
recovered $54.9 million in financial benefits, including $14.6 million in cash, for Marvell, in
addition to extensive corporate governance reforms related to Marvell’s stock option granting
practices, board of directors’ procedures, and executive compensation.

In re KB Home S’holder Derivative Litig., No. 06-CV-05148 (C.D. Cal.).  Robbins Geller served as
co-lead counsel for the plaintiffs and recovered more than $31 million in financial benefits,
including $21.5 million in cash, for KB Home, plus substantial corporate governance
enhancements relating to KB Home’s stock option granting practices, director elections, and
executive compensation practices.

Corporate Takeover Litigation
Robbins Geller has earned a reputation as the leading law firm in representing shareholders in corporate
takeover litigation.  Through its aggressive efforts in prosecuting corporate takeovers, the Firm has
secured for shareholders billions of dollars of additional consideration as well as beneficial changes for
shareholders in the context of mergers and acquisitions.

The Firm regularly prosecutes merger and acquisition cases post-merger, often through trial, to maximize
the benefit for its shareholder class.  Some of these cases include:
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In re Tesla Motors, Inc. S’holder Litig., No. 12711-VCS (Del. Ch.). Robbins Geller, along with co-
counsel, secured a $60 million partial settlement after nearly four years of litigation against Tesla.
This partial settlement is one of the largest derivative recoveries in a stockholder action
challenging a merger. This partial settlement resolves the claims brought against defendants
Kimbal Musk, Antonio J. Gracias, Stephen T. Jurvetson, Brad W. Buss, Ira Ehrenpreis, and Robyn
M. Denholm, but not the claims against defendant Elon Musk.

In re Kinder Morgan, Inc. S’holders Litig., No. 06-C-801 (Kan. Dist. Ct., Shawnee Cnty.).  In the
largest recovery ever for corporate takeover class action litigation, the Firm negotiated a
settlement fund of $200 million in 2010.

In re Dole Food Co., Inc. S’holder Litig., No. 8703-VCL (Del. Ch.).  Robbins Geller and co-counsel
went to trial in the Delaware Court of Chancery on claims of breach of fiduciary duty on behalf of
Dole Food Co., Inc. shareholders.  The litigation challenged the 2013 buyout of Dole by its
billionaire Chief Executive Officer and Chairman, David H. Murdock.  On August 27, 2015, the
court issued a post-trial ruling that Murdock and fellow director C. Michael Carter – who also
served as Dole’s General Counsel, Chief Operating Officer, and Murdock’s top lieutenant – had
engaged in fraud and other misconduct in connection with the buyout and are liable to Dole’s
former stockholders for over $148 million, the largest trial verdict ever in a class action
challenging a merger transaction. 

Nieman v. Duke Energy Corp., No. 3:12-cv-00456 (W.D.N.C.).  Robbins Geller, along with co-
counsel, obtained a $146.25 million settlement on behalf of Duke Energy Corporation investors.
The settlement resolves accusations that defendants misled investors regarding Duke’s future
leadership following its merger with Progress Energy, Inc., and specifically, their premeditated
coup to oust William D. Johnson (CEO of Progress) and replace him with Duke’s then-CEO, John
Rogers.  This historic settlement represents the largest recovery ever in a North Carolina securities
fraud action, and one of the five largest recoveries in the Fourth Circuit.

In re Rural Metro Corp. S’holders Litig., No. 6350-VCL (Del. Ch.).  Robbins Geller and co-counsel
were appointed lead counsel in this case after successfully objecting to an inadequate settlement
that did not take into account evidence of defendants’ conflicts of interest.  In a post-trial opinion,
Delaware Vice Chancellor J. Travis Laster found defendant RBC Capital Markets, LLC liable for
aiding and abetting Rural/Metro’s board of directors’ fiduciary duty breaches in the $438 million
buyout of Rural/Metro, citing “the magnitude of the conflict between RBC’s claims and the
evidence.”  RBC was ordered to pay nearly $110 million as a result of its wrongdoing, the largest
damage award ever obtained against a bank over its role as a merger adviser.  The Delaware
Supreme Court issued a landmark opinion affirming the judgment on November 30, 2015, RBC
Cap. Mkts., LLC v. Jervis, 129 A.3d 816 (Del. 2015).

In re Del Monte Foods Co. S’holders Litig., No. 6027-VCL (Del. Ch.).  Robbins Geller exposed the
unseemly practice by investment bankers of participating on both sides of large merger and
acquisition transactions and ultimately secured an $89 million settlement for shareholders of Del
Monte.  For efforts in achieving these results, the Robbins Geller lawyers prosecuting the case were
named Attorneys of the Year by California Lawyer magazine in 2012.

In re TD Banknorth S’holders Litig., No. 2557-VCL (Del. Ch.).  After objecting to a modest
recovery of just a few cents per share, the Firm took over the litigation and obtained a common
fund settlement of $50 million.
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In re Chaparral Res., Inc. S’holders Litig., No. 2633-VCL (Del. Ch.).  After a full trial and a
subsequent mediation before the Delaware Chancellor, the Firm obtained a common fund
settlement of $41 million (or 45% increase above merger price) for both class and appraisal claims.

Laborers’ Local #231 Pension Fund v. Websense, Inc., No. 37-2013-00050879-CU-BT-CTL (Cal.
Super. Ct., San Diego Cnty.).  Robbins Geller successfully obtained a record-breaking $40 million
in Websense, which is believed to be the largest post-merger common fund settlement in California
state court history.  The class action challenged the May 2013 buyout of Websense by Vista Equity
Partners (and affiliates) for $24.75 per share and alleged breach of fiduciary duty against the
former Websense board of directors, and aiding and abetting against Websense’s financial advisor,
Merrill Lynch, Pierce, Fenner & Smith, Inc.  Claims were pursued by the plaintiff in both
California state court and the Delaware Court of Chancery.

In re Onyx Pharms., Inc. S’holder Litig., No. CIV523789 (Cal. Super. Ct., San Mateo Cnty.).
Robbins Geller obtained $30 million in a case against the former Onyx board of directors for
breaching its fiduciary duties in connection with the acquisition of Onyx by Amgen Inc. for $125
per share at the expense of shareholders.  At the time of the settlement, it was believed to set the
record for the largest post-merger common fund settlement in California state court history.  Over
the case’s three years, Robbins Geller defeated defendants’ motions to dismiss, obtained class
certification, took over 20 depositions, and reviewed over one million pages of documents.
Further, the settlement was reached just days before a hearing on defendants’ motion for
summary judgment was set to take place, and the result is now believed to be the second largest
post-merger common fund settlement in California state court history.

Harrah’s Entertainment, No. A529183 (Nev. Dist. Ct., Clark Cnty.).  The Firm’s active prosecution
of the case on several fronts, both in federal and state court, assisted Harrah’s shareholders in
securing an additional $1.65 billion in merger consideration.

In re Chiron S’holder Deal Litig., No. RG 05-230567 (Cal. Super. Ct., Alameda Cnty.).  The Firm’s
efforts helped to obtain an additional $800 million in increased merger consideration for Chiron
shareholders.

In re Dollar Gen. Corp. S’holder Litig., No. 07MD-1 (Tenn. Cir. Ct., Davidson Cnty.).  As lead
counsel, the Firm secured a recovery of up to $57 million in cash for former Dollar General
shareholders on the eve of trial.

In re Prime Hosp., Inc. S’holders Litig., No. 652-N (Del. Ch.).  The Firm objected to a settlement
that was unfair to the class and proceeded to litigate breach of fiduciary duty issues involving a sale
of hotels to a private equity firm.  The litigation yielded a common fund of $25 million for
shareholders.

In re UnitedGlobalCom, Inc. S’holder Litig., No. 1012-VCS (Del. Ch.).  The Firm secured a common
fund settlement of $25 million just weeks before trial.

In re eMachines, Inc. Merger Litig., No. 01-CC-00156 (Cal. Super. Ct., Orange Cnty.).  After four
years of litigation, the Firm secured a common fund settlement of $24 million on the brink of trial.

In re PeopleSoft, Inc. S’holder Litig., No. RG-03100291 (Cal. Super. Ct., Alameda Cnty.).  The Firm
successfully objected to a proposed compromise of class claims arising from takeover defenses by
PeopleSoft, Inc. to thwart an acquisition by Oracle Corp., resulting in shareholders receiving an
increase of over $900 million in merger consideration.
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ACS S’holder Litig., No. CC-09-07377-C (Tex. Cty. Ct., Dallas Cnty.).  The Firm forced ACS’s
acquirer, Xerox, to make significant concessions by which shareholders would not be locked out of
receiving more money from another buyer.

Antitrust
Robbins Geller’s antitrust practice focuses on representing businesses and individuals who have been the
victims of price-fixing, unlawful monopolization, market allocation, tying, and other anti-competitive
conduct.  The Firm has taken a leading role in many of the largest federal and state price-fixing,
monopolization, market allocation, and tying cases throughout the United States.

In re Payment Card Interchange Fee and Merchant Discount Antitrust Litigation, MDL No. 1720
(E.D.N.Y.).  Robbins Geller attorneys, serving as co-lead counsel on behalf of merchants, obtained
a settlement amount of $5.5 billion.  In approving the settlement, the court noted that Robbins
Geller and co-counsel “demonstrated the utmost professionalism despite the demands of the
extreme perseverance that this case has required, litigating on behalf of a class of over 12 million
for over fourteen years, across a changing legal landscape, significant motion practice, and appeal
and remand.  Class counsel’s pedigree and efforts alone speak to the quality of their
representation.”

Dahl v. Bain Cap. Partners, LLC, No. 07-cv-12388 (D. Mass).  Robbins Geller attorneys served as co-
lead counsel on behalf of shareholders in this antitrust action against the nation’s largest private
equity firms that colluded to restrain competition and suppress prices paid to shareholders of
public companies in connection with leveraged buyouts.  Robbins Geller attorneys recovered more
than $590 million for the class from the private equity firm defendants, including Goldman Sachs
Group Inc. and Carlyle Group LP.

Alaska Elec. Pension Fund v. Bank of Am. Corp., No. 14-cv-07126 (S.D.N.Y.).  Robbins Geller
attorneys prosecuted antitrust claims against 14 major banks and broker ICAP plc who were
alleged to have conspired to manipulate the ISDAfix rate, the key interest rate for a broad range
of interest rate derivatives and other financial instruments in contravention of the competition
laws.  The class action was brought on behalf of investors and market participants who entered
into interest rate derivative transactions between 2006 and 2013.  Final approval has been granted
to settlements collectively yielding $504.5 million from all defendants. 

In re Currency Conversion Fee Antitrust Litig., 01 MDL No. 1409 (S.D.N.Y.).  Robbins
Geller attorneys served as lead counsel and recovered $336 million for a class of credit and debit
cardholders.  The court praised the Firm as “indefatigable,” noting that the Firm’s lawyers
“vigorously litigated every issue against some of the ablest lawyers in the antitrust defense bar.”

In re SSA Bonds Antitrust Litig., No. 1:16-cv-03711 (S.D.N.Y.).  Robbins Geller attorneys are
serving as co-lead counsel in a case against several of the world’s largest banks and the traders of
certain specialized government bonds.  They are alleged to have entered into a wide-ranging price-
fixing and bid-rigging scheme costing pension funds and other investors hundreds of millions.  To
date, three of the more than a dozen corporate defendants have settled for $95.5 million.

In re Aftermarket Auto. Lighting Prods. Antitrust Litig., 09 MDL No. 2007 (C.D. Cal.).  Robbins
Geller attorneys served as co-lead counsel in this multi-district litigation in which plaintiffs allege
that defendants conspired to fix prices and allocate markets for automotive lighting products.  The
last defendants settled just before the scheduled trial, resulting in total settlements of more than
$50 million.  Commenting on the quality of representation, the court commended the Firm for
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“expend[ing] substantial and skilled time and efforts in an efficient manner to bring this action to
conclusion.”

In re Dynamic Random Access Memory (DRAM) Antitrust Litig., 02 MDL No. 1486 (N.D. Cal.).
Robbins Geller attorneys served on the executive committee in this multi-district class action in
which a class of purchasers of dynamic random access memory (or DRAM) chips alleged that the
leading manufacturers of semiconductor products fixed the price of DRAM chips from the fall of
2001 through at least the end of June 2002.  The case settled for more than $300 million.

Microsoft I-V Cases, JCCP No. 4106 (Cal. Super. Ct., San Francisco Cnty.).  Robbins Geller
attorneys served on the executive committee in these consolidated cases in which California
indirect purchasers challenged Microsoft’s illegal exercise of monopoly power in the operating
system, word processing, and spreadsheet markets.  In a settlement approved by the court, class
counsel obtained an unprecedented $1.1 billion worth of relief for the business and consumer class
members who purchased the Microsoft products.

Consumer Fraud and Privacy
In our consumer-based economy, working families who purchase products and services must receive
truthful information so they can make meaningful choices about how to spend their hard-earned money.
When financial institutions and other corporations deceive consumers or take advantage of unequal
bargaining power, class action suits provide, in many instances, the only realistic means for an individual
to right a corporate wrong.

Robbins Geller attorneys represent consumers around the country in a variety of important, complex class
actions.  Our attorneys have taken a leading role in many of the largest federal and state consumer fraud,
privacy, environmental, human rights, and public health cases throughout the United States.  The Firm is
also actively involved in many cases relating to banks and the financial services industry, pursuing claims
on behalf of individuals victimized by abusive telemarketing practices, abusive mortgage lending practices,
market timing violations in the sale of variable annuities, and deceptive consumer credit lending practices
in violation of the Truth-In-Lending Act.  Below are a few representative samples of our robust,
nationwide consumer and privacy practice.

In re Nat’l Prescription Opiate Litig.  Robbins Geller serves on the Plaintiffs’ Executive Committee
to spearhead more than 2,900 federal lawsuits brought on behalf of governmental entities and
other plaintiffs in the sprawling litigation concerning the nationwide prescription opioid
epidemic.  In reporting on the selection of the lawyers to lead the case, The National Law Journal
reported that “[t]he team reads like a ‘Who’s Who’ in mass torts.” 

Apple Inc. Device Performance Litigation.  Robbins Geller serves on the Plaintiffs’ Executive
Committee to advance judicial interests of efficiency and protect the interests of the proposed class
in the Apple litigation.  The case alleges Apple misrepresented its iPhone devices and the nature of
updates to its mobile operating system (iOS), which allegedly included code that significantly
reduced the performance of older-model iPhones and forced users to incur expenses replacing
these devices or their batteries.

In re EpiPen (Epinephrine Injection, USP) Mktg., Sales Pracs. & Antitrust Litig.  Robbins Geller
served as co-lead class counsel in a case against Mylan Pharmaceuticals and Pfizer alleging anti-
competitive behavior that allowed the price of ubiquitous, life-saving EpiPen auto-injector devices
to rise over 600%, resulting in inflated prices for American families.  Two settlements totaling $609
million were reached after five years of litigation and weeks prior to trial.
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Cordova v. Greyhound Lines, Inc.  Robbins Geller represented California bus passengers pro bono in
a landmark consumer and civil rights case against Greyhound for subjecting them to
discriminatory immigration raids.  Robbins Geller achieved a watershed court ruling that a private
company may be held liable under California law for allowing border patrol to harass and racially
profile its customers.  The case heralds that Greyhound passengers do not check their rights and
dignity at the bus door and has had an immediate impact, not only in California but nationwide.
Within weeks of Robbins Geller filing the case, Greyhound added “know your rights” information
to passengers to its website and on posters in bus stations around the country, along with adopting
other business reforms.

In re Volkswagen “Clean Diesel” Mktg., Sales Pracs., & Prods. Liab. Litig.  As part of the Plaintiffs’
Steering Committee, Robbins Geller reached a series of settlements on behalf of purchasers,
lessees, and dealers that total well over $17 billion, the largest settlement in history, concerning
illegal “defeat devices” that Volkswagen installed on many of its diesel-engine vehicles.  The device
tricked regulators into believing the cars were complying with emissions standards, while the cars
were actually emitting between 10 and 40 times the allowable limit for harmful pollutants. 

In re Facebook Biometric Info. Privacy Litig., No. 3:15-cv-03747 (N.D. Cal.).  Robbins Geller
served as co-lead class counsel in a cutting-edge certified class action, securing a record-breaking
$650 million all-cash settlement, the largest privacy settlement in history.  The case concerned
Facebook’s alleged privacy violations through its collection of its users’ biometric identifiers
without informed consent through its “Tag Suggestions” feature, which uses proprietary facial
recognition software to extract from user-uploaded photographs the unique biometric identifiers
(i.e., graphical representations of facial features, also known as facial geometry) associated with
people’s faces and identify who they are.  The Honorable James Donato called the settlement “a
groundbreaking settlement in a novel area” and praised the unprecedented 22% claims rate as
“pretty phenomenal” and “a pretty good day in class settlement history.”

Yahoo Data Breach Class Action.  Robbins Geller helped secure final approval of a $117.5 million
settlement in a class action lawsuit against Yahoo, Inc. arising out of Yahoo’s reckless disregard for
the safety and security of its customers’ personal, private information.  In September 2016, Yahoo
revealed that personal information associated with at least 500 million user accounts, including
names, email addresses, telephone numbers, dates of birth, hashed passwords, and security
questions and answers, was stolen from Yahoo’s user database in late 2014.  The company made
another announcement in December 2016 that personal information associated with more than
one billion user accounts was extracted in August 2013.  Ten months later, Yahoo announced that
the breach in 2013 actually affected all three billion existing accounts.  This was the largest data
breach in history, and caused severe financial and emotional damage to Yahoo account holders.
In 2017, Robbins Geller was appointed to the Plaintiffs’ Executive Committee charged with
overseeing the litigation.

Trump University.  After six and a half years of tireless litigation and on the eve of trial, Robbins
Geller, serving as co-lead counsel, secured a historic recovery on behalf of Trump University
students around the country.  The settlement provides $25 million to approximately 7,000
consumers, including senior citizens who accessed retirement accounts and maxed out credit cards
to enroll in Trump University.  The extraordinary result means individual class members are
eligible for upwards of $35,000 in restitution.  The settlement resolves claims that
President Donald J. Trump and Trump University violated federal and state laws by misleadingly
marketing “Live Events” seminars and mentorships as teaching Trump’s “real-estate techniques”
through his “hand-picked” “professors” at his so-called “university.”  Robbins Geller represented the
class on a pro bono basis.
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In re Morning Song Bird Food Litig.  Robbins Geller obtained final approval of a settlement in a
civil Racketeer Influenced and Corrupt Organizations Act consumer class action against The Scotts
Miracle-Gro Company and its CEO James Hagedorn.  The settlement of up to $85 million
provides full refunds to consumers around the country and resolves claims that Scotts Miracle-Gro
knowingly sold wild bird food treated with pesticides that are hazardous to birds.  In approving
the settlement, Judge Houston commended Robbins Gelller’s “skill and quality of work [as]
extraordinary” and the case as “aggressively litigated.”  The Robbins Geller team battled a series of
dismissal motions before achieving class certification for the plaintiffs in March 2017, with the
court finding that “Plaintiffs would not have purchased the bird food if they knew it was poison.”
Defendants then appealed the class certification to the Ninth Circuit, which was denied, and then
tried to have the claims from non-California class members thrown out, which was also denied.

Bank Overdraft Fees Litigation.  The banking industry charges consumers exorbitant amounts for
“overdraft” of their checking accounts, even if the customer did not authorize a charge beyond the
available balance and even if the account would not have been overdrawn had the transactions
been ordered chronologically as they occurred – that is, banks reorder transactions to maximize
such fees.  The Firm brought lawsuits against major banks to stop this practice and recover these
false fees.  These cases have recovered over $500 million thus far from a dozen banks and we
continue to investigate other banks engaging in this practice.

Visa and MasterCard Fees.  After years of litigation and a six-month trial, Robbins Geller attorneys
won one of the largest consumer-protection verdicts ever awarded in the United States.  The
Firm’s attorneys represented California consumers in an action against Visa and MasterCard for
intentionally imposing and concealing a fee from cardholders.  The court ordered Visa and
MasterCard to return $800 million in cardholder losses, which represented 100% of the amount
illegally taken, plus 2% interest.  In addition, the court ordered full disclosure of the hidden fee.

Sony Gaming Networks & Customer Data Security Breach Litigation.  The Firm served as a member
of the Plaintiffs’ Steering Committee, helping to obtain a precedential opinion denying in part
Sony’s motion to dismiss plaintiffs’ claims involving the breach of Sony’s gaming network, leading
to a $15 million settlement.

Tobacco Litigation.  Robbins Geller attorneys have led the fight against Big Tobacco since 1991.
As an example, Robbins Geller attorneys filed the case that helped get rid of Joe Camel,
representing various public and private plaintiffs, including the State of Arkansas, the general
public in California, the cities of San Francisco, Los Angeles, and Birmingham, 14 counties in
California, and the working men and women of this country in the Union Pension and Welfare
Fund cases that have been filed in 40 states.  In 1992, Robbins Geller attorneys filed the first case
in the country that alleged a conspiracy by the Big Tobacco companies.
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Garment Workers Sweatshop Litigation.  Robbins Geller attorneys represented a class of 30,000
garment workers who alleged that they had worked under sweatshop conditions in garment
factories in Saipan that produced clothing for top U.S. retailers such as The Gap, Target, and J.C.
Penney.  In the first action of its kind, Robbins Geller attorneys pursued claims against the
factories and the retailers alleging violations of RICO, the Alien Tort Claims Act, and the Law of
Nations based on the alleged systemic labor and human rights abuses occurring in Saipan.  This
case was a companion to two other actions, one which alleged overtime violations by the garment
factories under the Fair Labor Standards Act and local labor law, and another which alleged
violations of California’s Unfair Practices Law by the U.S. retailers.  These actions resulted in a
settlement of approximately $20 million that included a comprehensive monitoring program to
address past violations by the factories and prevent future ones.  The members of the litigation
team were honored as Trial Lawyers of the Year by the Trial Lawyers for Public Justice in
recognition of the team’s efforts at bringing about the precedent-setting settlement of the actions.

In re Intel Corp. CPU Mktg., Sales Pracs. & Prods. Liab. Litig.  Robbins Geller serves on the
Plaintiffs’ Steering Committee in Intel, a massive multidistrict litigation pending in the United
States District Court for the District of Oregon.  Intel concerns serious security vulnerabilities –
known as “Spectre” and “Meltdown” – that infect nearly all of Intel’s x86 processors manufactured
and sold since 1995, the patching of which results in processing speed degradation of the impacted
computer, server or mobile device.

West Telemarketing Case.  Robbins Geller attorneys secured a $39 million settlement for class
members caught up in a telemarketing scheme where consumers were charged for an unwanted
membership program after purchasing Tae-Bo exercise videos.  Under the settlement, consumers
were entitled to claim between one and one-half to three times the amount of all fees they
unknowingly paid.

Dannon Activia®.  Robbins Geller attorneys secured the largest ever settlement for a false
advertising case involving a food product.  The case alleged that Dannon’s advertising for its
Activia® and DanActive® branded products and their benefits from “probiotic” bacteria were
overstated.  As part of the nationwide settlement, Dannon agreed to modify its advertising and
establish a fund of up to $45 million to compensate consumers for their purchases of Activia® and
DanActive®.

Mattel Lead Paint Toys.  In 2006-2007, toy manufacturing giant Mattel and its subsidiary Fisher-
Price announced the recall of over 14 million toys made in China due to hazardous lead and
dangerous magnets.  Robbins Geller attorneys filed lawsuits on behalf of millions of parents and
other consumers who purchased or received toys for children that were marketed as safe but were
later recalled because they were dangerous.  The Firm’s attorneys reached a landmark settlement
for millions of dollars in refunds and lead testing reimbursements, as well as important testing
requirements to ensure that Mattel’s toys are safe for consumers in the future.

Tenet Healthcare Cases.  Robbins Geller attorneys were co-lead counsel in a class action alleging a
fraudulent scheme of corporate misconduct, resulting in the overcharging of uninsured patients
by the Tenet chain of hospitals.  The Firm’s attorneys represented uninsured patients of Tenet
hospitals nationwide who were overcharged by Tenet’s admittedly “aggressive pricing strategy,”
which resulted in price gouging of the uninsured.  The case was settled with Tenet changing its
practices and making refunds to patients.

Pet Food Products Liability Litigation.  Robbins Geller served as co-lead counsel in this massive,
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100+ case products liability MDL in the District of New Jersey concerning the death of and injury
to thousands of the nation’s cats and dogs due to tainted pet food.  The case settled for $24
million.

Human Rights, Labor Practices, and Public Policy
Robbins Geller attorneys have a long tradition of representing the victims of unfair labor practices and
violations of human rights.  These include:

Does I v. The Gap, Inc., No. 01 0031 (D. N. Mar. I.).  In this groundbreaking case, Robbins Geller
attorneys represented a class of 30,000 garment workers who alleged that they had worked under
sweatshop conditions in garment factories in Saipan that produced clothing for top U.S. retailers
such as The Gap, Target, and J.C. Penney.  In the first action of its kind, Robbins Geller attorneys
pursued claims against the factories and the retailers alleging violations of RICO, the Alien Tort
Claims Act, and the Law of Nations based on the alleged systemic labor and human rights abuses
occurring in Saipan.  This case was a companion to two other actions: Does I v. Advance Textile
Corp., No. 99 0002 (D. N. Mar. I.), which alleged overtime violations by the garment factories
under the Fair Labor Standards Act and local labor law, and UNITE v. The Gap, Inc., No. 300474
(Cal. Super. Ct., San Francisco Cty.), which alleged violations of California’s Unfair Practices Law
by the U.S. retailers.  These actions resulted in a settlement of approximately $20 million that
included a comprehensive monitoring program to address past violations by the factories and
prevent future ones.  The members of the litigation team were honored as Trial Lawyers of the
Year by the Trial Lawyers for Public Justice in recognition of the team’s efforts at bringing about
the precedent-setting settlement of the actions.

Liberty Mutual Overtime Cases, No. JCCP 4234 (Cal. Super. Ct., Los Angeles Cnty.).  Robbins
Geller attorneys served as co-lead counsel on behalf of 1,600 current and former insurance claims
adjusters at Liberty Mutual Insurance Company and several of its subsidiaries.  Plaintiffs brought
the case to recover unpaid overtime compensation and associated penalties, alleging that Liberty
Mutual had misclassified its claims adjusters as exempt from overtime under California law.  After
13 years of complex and exhaustive litigation, Robbins Geller secured a settlement in which
Liberty Mutual agreed to pay $65 million into a fund to compensate the class of claims adjusters
for unpaid overtime.  The Liberty Mutual action is one of a few claims adjuster overtime actions
brought in California or elsewhere to result in a successful outcome for plaintiffs since 2004.

Veliz v. Cintas Corp., No. 5:03-cv-01180 (N.D. Cal.).  Brought against one of the nation’s largest
commercial laundries for violations of the Fair Labor Standards Act for misclassifying truck drivers
as salesmen to avoid payment of overtime.

Kasky v. Nike, Inc., 27 Cal. 4th 939 (2002).  The California Supreme Court upheld claims that an
apparel manufacturer misled the public regarding its exploitative labor practices, thereby violating
California statutes prohibiting unfair competition and false advertising.  The court rejected
defense contentions that any misconduct was protected by the First Amendment, finding the
heightened constitutional protection afforded to noncommercial speech inappropriate in such a
circumstance.

Shareholder derivative litigation brought by Robbins Geller attorneys at times also involves stopping anti-
union activities, including:
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Southern Pacific/Overnite.  A shareholder action stemming from several hundred million dollars in
loss of value in the company due to systematic violations by Overnite of U.S. labor laws.

Massey Energy.  A shareholder action against an anti-union employer for flagrant violations of
environmental laws resulting in multi-million-dollar penalties.

Crown Petroleum.  A shareholder action against a Texas-based oil company for self-dealing and
breach of fiduciary duty while also involved in a union lockout.

Environment and Public Health
Robbins Geller attorneys have also represented plaintiffs in class actions related to environmental law.
The Firm’s attorneys represented, on a pro bono basis, the Sierra Club and the National Economic
Development and Law Center as amici curiae in a federal suit designed to uphold the federal and state use
of project labor agreements (“PLAs”).  The suit represented a legal challenge to President Bush’s Executive
Order 13202, which prohibits the use of project labor agreements on construction projects receiving
federal funds.  Our amici brief in the matter outlined and stressed the significant environmental and socio-
economic benefits associated with the use of PLAs on large-scale construction projects.

Attorneys with Robbins Geller have been involved in several other significant environmental cases,
including:

Public Citizen v. U.S. D.O.T.  Robbins Geller attorneys represented a coalition of labor,
environmental, industry, and public health organizations including Public Citizen, The
International Brotherhood of Teamsters, California AFL-CIO, and California Trucking Industry
in a challenge to a decision by the Bush administration to lift a Congressionally-imposed
“moratorium” on cross-border trucking from Mexico on the basis that such trucks do not conform
to emission controls under the Clean Air Act, and further, that the administration did not first
complete a comprehensive environmental impact analysis as required by the National
Environmental Policy Act.  The suit was dismissed by the United States Supreme Court, the court
holding that because the D.O.T. lacked discretion to prevent crossborder trucking, an
environmental assessment was not required.

Sierra Club v. AK Steel.  Brought on behalf of the Sierra Club for massive emissions of air and
water pollution by a steel mill, including homes of workers living in the adjacent communities, in
violation of the Federal Clean Air Act, the Resource Conservation Recovery Act, and the Clean
Water Act.

MTBE Litigation.  Brought on behalf of various water districts for befouling public drinking water
with MTBE, a gasoline additive linked to cancer.

Exxon Valdez.  Brought on behalf of fisherman and Alaska residents for billions of dollars in
damages resulting from the greatest oil spill in U.S. history.

Avila Beach.  A citizens’ suit against UNOCAL for leakage from the oil company pipeline so severe
it literally destroyed the town of Avila Beach, California.

Federal laws such as the Clean Water Act, the Clean Air Act, and the Resource Conservation and Recovery
Act and state laws such as California’s Proposition 65 exist to protect the environment and the public from
abuses by corporate and government organizations.  Companies can be found liable for negligence,
trespass, or intentional environmental damage, be forced to pay for reparations, and to come into
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compliance with existing laws.  Prominent cases litigated by Robbins Geller attorneys include representing
more than 4,000 individuals suing for personal injury and property damage related to the Stringfellow
Dump Site in Southern California, participation in the Exxon Valdez oil spill litigation, and litigation
involving the toxic spill arising from a Southern Pacific train derailment near Dunsmuir, California.

Robbins Geller attorneys have led the fight against Big Tobacco since 1991.  As an example, Robbins
Geller attorneys filed the case that helped get rid of Joe Camel, representing various public and private
plaintiffs, including the State of Arkansas, the general public in California, the cities of San Francisco, Los
Angeles, and Birmingham, 14 counties in California, and the working men and women of this country in
the Union Pension and Welfare Fund cases that have been filed in 40 states.  In 1992, Robbins Geller
attorneys filed the first case in the country that alleged a conspiracy by the Big Tobacco companies.

Pro Bono
Robbins Geller provides counsel to those unable to afford legal representation as part of a continuous and
longstanding commitment to the communities in which it serves. Over the years the Firm has dedicated a
considerable amount of time, energy, and a full range of its resources for many pro bono and charitable
actions.

Robbins Geller has been honored for its pro bono efforts by the California State Bar (including a
nomination for the President’s Pro Bono Law Firm of the Year award) and the San Diego Volunteer
Lawyer’s Program, among others.

Some of the Firm’s and its attorneys’ pro bono and charitable actions include:

Representing public school children and parents in Tennessee challenging the state’s private
school voucher law, known as the Education Savings Account (ESA) Pilot Program.  Robbins Geller
helped achieve favorable rulings enjoining implementation of the ESA for violating the Home
Rule provision of the Tennessee Constitution, which prohibits the General Assembly from passing
laws that target specific counties without local approval.

Representing California bus passengers pro bono in a landmark consumer and civil rights case
against Greyhound for subjecting them to discriminatory immigration raids.  Robbins Geller
achieved a watershed court ruling that a private company may be held liable under California law
for allowing border patrol to harass and racially profile its customers.  The case heralds that
Greyhound passengers do not check their rights and dignity at the bus door and has had an
immediate impact, not only in California but nationwide.  Within weeks of Robbins Geller filing
the case, Greyhound added “know your rights” information to passengers to its website and on
posters in bus stations around the country, along with adopting other business reforms.

Working with the Homeless Action Center (HAC) to provide no-cost, barrier-free, culturally
competent legal representation that makes it possible for people who are homeless (or at risk of
becoming homeless) to access social safety net programs that help restore dignity and provide
sustainable income, healthcare, mental health treatment, and housing.  Based in Oakland and
Berkeley, the non-profit is the only program in the Bay Area that specializes in legal services to
those who are chronically homeless. In 2016, HAC provided assistance to 1,403 men and 936
women, and  1,691 cases were completed.  An additional 1,357 cases were still pending when the
year ended. The results include 512 completed SSI cases with a success rate of 87%.
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Representing Trump University students in two class actions against President Donald J. Trump.
The historic settlement provides $25 million to approximately 7,000 consumers.  This means
individual class members are eligible for upwards of $35,000 in restitution – an extraordinary
result.

Representing children diagnosed with Autism Spectrum Disorder, as well as children with
significant disabilities, in New York to remedy flawed educational policies and practices that cause
substantial harm to these and other similar children year after year.

Representing 19 San Diego County children diagnosed with Autism Spectrum Disorder in their
appeal of the San Diego Regional Center’s termination of funding for a crucial therapy.  The
victory resulted in a complete reinstatement of funding and set a precedent that allows other
children to obtain the treatments they need.

Serving as Northern California and Hawaii District Coordinator for the United States Court of
Appeals for the Ninth Circuit’s Pro Bono program since 1993.

Representing the Sierra Club and the National Economic Development and Law Center as amici
curiae before the U.S. Supreme Court.

Obtaining political asylum, after an initial application had been denied, for an impoverished
Somali family whose ethnic minority faced systematic persecution and genocidal violence in
Somalia, as well as forced female mutilation.

Working with the ACLU in a class action filed on behalf of welfare applicants subject to San Diego
County’s “Project 100%” program. Relief was had when the County admitted that food-stamp
eligibility could not hinge upon the Project 100% “home visits,” and again when the district court
ruled that unconsented “collateral contacts” violated state regulations.  The decision was noted by
the Harvard Law Review, The New York Times, and The Colbert Report.

Filing numerous amicus curiae briefs on behalf of religious organizations and clergy that support
civil rights, oppose government-backed religious-viewpoint discrimination, and uphold the
American traditions of religious freedom and church-state separation.

Serving as amicus counsel in a Ninth Circuit appeal from a Board of Immigration Appeals
deportation decision.  In addition to obtaining a reversal of the BIA’s deportation order, the Firm
consulted with the Federal Defenders’ Office on cases presenting similar fact patterns, which
resulted in a precedent-setting en banc decision from the Ninth Circuit resolving a question of state
and federal law that had been contested and conflicted for decades.
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Prominent Cases
Over the years, Robbins Geller attorneys have obtained outstanding results in some of the most notorious
and well-known cases, frequently earning judicial commendations for the quality of their representation.

In re Enron Corp. Sec. Litig., No. H-01-3624 (S.D. Tex.).  Investors lost billions of dollars as a result
of the massive fraud at Enron.  In appointing Robbins Geller lawyers as sole lead counsel to
represent the interests of Enron investors, the court found that the Firm’s zealous prosecution and
level of “insight” set it apart from its peers.  Robbins Geller attorneys and lead plaintiff The
Regents of the University of California aggressively pursued numerous defendants, including
many of Wall Street’s biggest banks, and successfully obtained settlements in excess of $7.2 billion
for the benefit of investors.  This is the largest securities class action recovery in history.

The court overseeing this action had utmost praise for Robbins Geller’s efforts and stated that
“[t]he experience, ability, and reputation of the attorneys of [Robbins Geller] is not disputed; it is
one of the most successful law firms in securities class actions, if not the preeminent one, in the
country.”  In re Enron Corp. Sec., Derivative & “ERISA” Litig., 586 F. Supp. 2d 732, 797 (S.D. Tex.
2008).

The court further commented: “[I]n the face of extraordinary obstacles, the skills, expertise,
commitment, and tenacity of [Robbins Geller] in this litigation cannot be overstated.  Not to be
overlooked are the unparalleled results, . . . which demonstrate counsel’s clearly superlative
litigating and negotiating skills.”  Id. at 789.

The court stated that the Firm’s attorneys “are to be commended for their zealousness, their
diligence, their perseverance, their creativity, the enormous breadth and depth of their
investigations and analysis, and their expertise in all areas of securities law on behalf of the
proposed class.”  Id.

In addition, the court noted, “This Court considers [Robbins Geller] ‘a lion’ at the securities bar
on the national level,” noting that the Lead Plaintiff selected Robbins Geller because of the Firm’s
“outstanding reputation, experience, and success in securities litigation nationwide.”  Id. at 790.

The court further stated that “Lead Counsel’s fearsome reputation and successful track record
undoubtedly were substantial factors in . . . obtaining these recoveries.”  Id.

Finally, Judge Harmon stated: “As this Court has explained [this is] an extraordinary group of
attorneys who achieved the largest settlement fund ever despite the great odds against them.”  Id.
at 828.

Jaffe v. Household Int’l, Inc., No. 02-C-05893 (N.D. Ill). As sole lead counsel, Robbins Geller
obtained a record-breaking settlement of $1.575 billion after 14 years of litigation, including a six-
week jury trial in 2009 that resulted in a securities fraud verdict in favor of the class.  In 2015, the
Seventh Circuit Court of Appeals upheld the jury’s verdict that defendants made false or
misleading statements of material fact about the company’s business practices and financial results,
but remanded the case for a new trial on the issue of whether the individual defendants “made”
certain false statements, whether those false statements caused plaintiffs’ losses, and the amount of
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damages.  The parties reached an agreement to settle the case just hours before the retrial was
scheduled to begin on June 6, 2016. The $1.575 billion settlement, approved in October 2016, is the
largest ever following a securities fraud class action trial, the largest securities fraud settlement in
the Seventh Circuit and the seventh-largest settlement ever in a post-PSLRA securities fraud case.
According to published reports, the case was just the seventh securities fraud case tried to a verdict
since the passage of the PSLRA.

In approving the settlement, the Honorable Jorge L. Alonso noted the team’s “skill and
determination” while recognizing that “Lead Counsel prosecuted the case vigorously and skillfully
over 14 years against nine of the country’s most prominent law firms” and “achieved an
exceptionally significant recovery for the class.”  The court added that the team faced “significant
hurdles” and “uphill battles” throughout the case and recognized that “[c]lass counsel performed a
very high-quality legal work in the context of a thorny case in which the state of the law has been
and is in flux.”  The court succinctly concluded that the settlement was “a spectacular result for the
class.”  Jaffe v. Household Int’l, Inc., No. 02-C-5892, 2016 U.S. Dist. LEXIS 156921, at *8 (N.D. Ill.
Nov. 10, 2016); Jaffe v. Household Int’l, Inc., No. 02-C-05893, Transcript at 56, 65 (N.D. Ill. Oct. 20,
2016).

In re Valeant Pharms. Int’l, Inc. Sec. Litig., No. 3:15-cv-07658 (D.N.J.).  As sole lead counsel,
Robbins Geller attorneys obtained a $1.2 billion settlement in the securities case that Vanity Fair
reported as “the corporate scandal of its era” that had raised “fundamental questions about the
functioning of our health-care system, the nature of modern markets, and the slippery slope of
ethical rationalizations.”  The settlement resolves claims that defendants made false and misleading
statements regarding Valeant’s business and financial performance during the class period,
attributing Valeant’s dramatic growth in revenues and profitability to “innovative new marketing
approaches” as part of a business model that was low risk and “durable and sustainable.” Valeant is
the largest securities class action settlement against a pharmaceutical manufacturer and the ninth
largest ever.

In re Am. Realty Cap. Props., Inc. Litig., No. 1:15-mc-00040 (S.D.N.Y.).  As sole lead counsel,
Robbins Geller attorneys zealously litigated the case arising out of ARCP’s manipulative accounting
practices and obtained a $1.025 billion settlement.  For five years, the litigation team prosecuted
nine different claims for violations of the Securities Exchange Act of 1934 and Securities Act of
1933, involving seven different stock or debt offerings and two mergers.  The recovery represents
the highest percentage of damages of any major PSLRA case prior to trial and includes the largest
personal contributions by individual defendants in history. 

In approving the settlement, the Honorable Alvin K. Hellerstein lauded the Robbins Geller
litigation team, noting: “My own observation is that plaintiffs’ representation is adequate and that
the role of lead counsel was fulfilled in an extremely fine fashion by [Robbins Geller].  At every
juncture, the representations made to me were reliable, the arguments were cogent, and the
representation of their client was zealous.”

In re UnitedHealth Grp. Inc. PSLRA Litig., No. 06-CV-1691 (D. Minn.).  In the UnitedHealth case,
Robbins Geller represented the California Public Employees’ Retirement System (“CalPERS”) and
demonstrated its willingness to vigorously advocate for its institutional clients, even under the most
difficult circumstances.  For example, in 2006, the issue of high-level executives backdating stock
options made national headlines.  During that time, many law firms, including Robbins Geller,
brought shareholder derivative lawsuits against the companies’ boards of directors for breaches of
their fiduciary duties or for improperly granting backdated options.  Rather than pursuing a
shareholder derivative case, the Firm filed a securities fraud class action against the company on
behalf of CalPERS.  In doing so, Robbins Geller faced significant and unprecedented legal
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obstacles with respect to loss causation, i.e., that defendants’ actions were responsible for causing
the stock losses.  Despite these legal hurdles, Robbins Geller obtained an $895 million recovery on
behalf of the UnitedHealth shareholders.  Shortly after reaching the $895 million settlement with
UnitedHealth, the remaining corporate defendants, including former CEO William A. McGuire,
also settled.  McGuire paid $30 million and returned stock options representing more than three
million shares to the shareholders.  The total recovery for the class was over $925 million, the
largest stock option backdating recovery ever, and a recovery that is more than four times larger
than the next largest options backdating recovery.  Moreover, Robbins Geller obtained
unprecedented corporate governance reforms, including election of a shareholder-nominated
member to the company’s board of directors, a mandatory holding period for shares acquired by
executives via option exercise, and executive compensation reforms that tie pay to performance.

Alaska Elec. Pension Fund v. CitiGroup, Inc. (In re WorldCom Sec. Litig.), No. 03 Civ. 8269
(S.D.N.Y.).  Robbins Geller attorneys represented more than 50 private and public institutions that
opted out of the class action case and sued WorldCom’s bankers, officers and directors, and
auditors in courts around the country for losses related to WorldCom bond offerings from 1998 to
2001.  The Firm’s clients included major public institutions from across the country such as
CalPERS, CalSTRS, the state pension funds of Maine, Illinois, New Mexico, and West Virginia,
union pension funds, and private entities such as AIG and Northwestern Mutual.  Robbins Geller
attorneys recovered more than $650 million for their clients, substantially more than they would
have recovered as part of the class.

Luther v. Countrywide Fin. Corp., No. 12-cv-05125 (C.D. Cal.).  Robbins Geller attorneys secured a
$500 million settlement for institutional and individual investors in what is the largest RMBS
purchaser class action settlement in history, and one of the largest class action securities
settlements of all time.  The unprecedented settlement resolves claims against Countrywide and
Wall Street banks that issued the securities.  The action was the first securities class action case filed
against originators and Wall Street banks as a result of the credit crisis.  As co-lead counsel Robbins
Geller forged through six years of hard-fought litigation, oftentimes litigating issues of first
impression, in order to secure the landmark settlement for its clients and the class.

In approving the settlement, Judge Mariana R. Pfaelzer repeatedly complimented plaintiffs’
attorneys, noting that it was “beyond serious dispute that Class Counsel has vigorously prosecuted
the Settlement Actions on both the state and federal level over the last six years.” Judge Pfaelzer
also commented that “[w]ithout a settlement, these cases would continue indefinitely, resulting in
significant risks to recovery and continued litigation costs. It is difficult to understate the risks to
recovery if litigation had continued.”  Me. State Ret. Sys. v. Countrywide Fin. Corp., No.
2:10-CV-00302, 2013 U.S. Dist. LEXIS 179190, at *44, *56 (C.D. Cal. Dec. 5, 2013).

Judge Pfaelzer further noted that the proposed $500 million settlement represents one of the
“largest MBS class action settlements to date.  Indeed, this settlement easily surpasses the next
largest . . . MBS settlement.”  Id. at *59.

In re Wachovia Preferred Sec. & Bond/Notes Litig., No. 09-cv-06351 (S.D.N.Y.).  In litigation over
bonds and preferred securities, issued by Wachovia between 2006 and 2008, Robbins Geller and
co-counsel obtained a significant settlement with Wachovia successor Wells Fargo & Company
($590 million) and Wachovia auditor KPMG LLP ($37 million).  The total settlement – $627 million –
is one of the largest credit-crisis settlements involving Securities Act claims and one of the 20 largest
securities class action recoveries in history.  The settlement is also one of the biggest securities class
action recoveries arising from the credit crisis. 
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As alleged in the complaint, the offering materials for the bonds and preferred securities misstated
and failed to disclose the true nature and quality of Wachovia’s mortgage loan portfolio, which
exposed the bank and misled investors to tens of billions of dollars in losses on mortgage-related
assets.  In reality, Wachovia employed high-risk underwriting standards and made loans to
subprime borrowers, contrary to the offering materials and their statements of “pristine credit
quality.”  Robbins Geller served as co-lead counsel representing the City of Livonia Employees’
Retirement System, Hawaii Sheet Metal Workers Pension Fund, and the investor class.

In re Cardinal Health, Inc. Sec. Litig., No. C2-04-575 (S.D. Ohio).  As sole lead counsel
representing Cardinal Health shareholders, Robbins Geller obtained a recovery of $600 million
for investors.  On behalf of the lead plaintiffs, Amalgamated Bank, the New Mexico State
Investment Council, and the California Ironworkers Field Trust Fund, the Firm aggressively
pursued class claims and won numerous courtroom victories, including a favorable decision on
defendants’ motion to dismiss.  In re Cardinal Health, Inc. Sec. Litigs., 426 F. Supp. 2d 688 (S.D.
Ohio 2006).  At the time, the $600 million settlement was the tenth-largest settlement in the
history of securities fraud litigation and is the largest-ever recovery in a securities fraud action in
the Sixth Circuit.  Judge Marbley commented: “[T]his is an extraordinary settlement relative to all
the other settlements in cases of this nature and certainly cases of this magnitude. . . .  This was an
outstanding settlement. . . .  [I]n most instances, if you’ve gotten four cents on the dollar, you’ve
done well.  You’ve gotten twenty cents on the dollar, so that’s been extraordinary.  In re Cardinal
Health, Inc. Sec. Litig., No. 2:04-CV-575, Transcript at 16, 32 (S.D. Ohio Oct. 19, 2007).  Judge
Marbley further stated:

            The quality of representation in this case was superb.  Lead Counsel,
[Robbins Geller], are nationally recognized leaders in complex securities litigation
class actions.  The quality of the representation is demonstrated by the substantial
benefit achieved for the Class and the efficient, effective prosecution and resolution
of this action.  Lead Counsel defeated a volley of motions to dismiss, thwarting well-
formed challenges from prominent and capable attorneys from six different law
firms. 

In re Cardinal Health Inc. Sec. Litigs., 528 F. Supp. 2d 752, 768 (S.D. Ohio 2007).

AOL Time Warner Cases I & II, JCCP Nos. 4322 & 4325 (Cal. Super. Ct., Los Angeles Cnty.).
Robbins Geller represented The Regents of the University of California, six Ohio state pension
funds, Rabo Bank (NL), the Scottish Widows Investment Partnership, several Australian public
and private funds, insurance companies, and numerous additional institutional investors, both
domestic and international, in state and federal court opt-out litigation stemming from Time
Warner’s disastrous 2001 merger with Internet high flier America Online.  Robbins Geller
attorneys exposed a massive and sophisticated accounting fraud involving America Online’s e-
commerce and advertising revenue.  After almost four years of litigation involving extensive
discovery, the Firm secured combined settlements for its opt-out clients totaling over $629 million
just weeks before The Regents’ case pending in California state court was scheduled to go to trial.
The Regents’ gross recovery of $246 million is the largest individual opt-out securities recovery in
history.
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Abu Dhabi Commercial Bank v. Morgan Stanley & Co., No. 1:08-cv-07508-SAS-DCF (S.D.N.Y.), and
King County, Washington v. IKB Deutsche Industriebank AG, No. 1:09-cv-08387-SAS (S.D.N.Y.).
The Firm represented multiple institutional investors in successfully pursuing recoveries from two
failed structured investment vehicles, each of which had been rated “AAA” by Standard & Poors
and Moody’s, but which failed fantastically in 2007.  The matter settled just prior to trial in 2013.
This result was only made possible after Robbins Geller lawyers beat back the rating agencies’
longtime argument that ratings were opinions protected by the First Amendment.

In re HealthSouth Corp. Sec. Litig., No. CV-03-BE-1500-S (N.D. Ala.).  As court-appointed co-lead
counsel, Robbins Geller attorneys obtained a combined recovery of $671 million from
HealthSouth, its auditor Ernst & Young, and its investment banker, UBS, for the benefit of
stockholder plaintiffs.  The settlement against HealthSouth represents one of the larger
settlements in securities class action history and is considered among the top 15 settlements
achieved after passage of the PSLRA.  Likewise, the settlement against Ernst & Young is one of the
largest securities class action settlements entered into by an accounting firm since the passage of
the PSLRA.  HealthSouth and its financial advisors perpetrated one of the largest and most
pervasive frauds in the history of U.S. healthcare, prompting Congressional and law enforcement
inquiry and resulting in guilty pleas of 16 former HealthSouth executives in related federal
criminal prosecutions.  In March 2009, Judge Karon Bowdre commented in the HealthSouth class
certification opinion: “The court has had many opportunities since November 2001 to examine the
work of class counsel and the supervision by the Class Representatives.  The court finds both to be
far more than adequate.”  In re HealthSouth Corp. Sec. Litig., 257 F.R.D. 260, 275 (N.D. Ala. 2009).

In re Facebook Biometric Info. Privacy Litig., No. 3:15-cv-03747 (N.D. Cal.).  Robbins Geller
served as co-lead class counsel in a cutting-edge certified class action, securing a record-breaking
$650 million all-cash settlement, the largest privacy settlement in history.  The case concerned
Facebook’s alleged privacy violations through its collection of its users’ biometric identifiers
without informed consent through its “Tag Suggestions” feature, which uses proprietary facial
recognition software to extract from user-uploaded photographs the unique biometric identifiers
(i.e., graphical representations of facial features, also known as facial geometry) associated with
people’s faces and identify who they are.  The Honorable James Donato called the settlement “a
groundbreaking settlement in a novel area” and praised the unprecedented 22% claims rate as
“pretty phenomenal” and “a pretty good day in class settlement history.”

In re Dynegy Inc. Sec. Litig., No. H-02-1571 (S.D. Tex.).  As sole lead counsel representing The
Regents of the University of California and the class of Dynegy investors, Robbins Geller attorneys
obtained a combined settlement of $474 million from Dynegy, Citigroup, Inc., and Arthur
Andersen LLP for their involvement in a clandestine financing scheme known as Project Alpha.
Given Dynegy’s limited ability to pay, Robbins Geller attorneys structured a settlement (reached
shortly before the commencement of trial) that maximized plaintiffs’ recovery without
bankrupting the company.  Most notably, the settlement agreement provides that Dynegy will
appoint two board members to be nominated by The Regents, which Robbins Geller and The
Regents believe will benefit all of Dynegy’s stockholders.

Jones v. Pfizer Inc., No. 1:10-cv-03864 (S.D.N.Y.).  Lead plaintiff Stichting Philips Pensioenfonds
obtained a $400 million settlement on behalf of class members who purchased Pfizer common
stock during the January 19, 2006 to January 23, 2009 class period.  The settlement against Pfizer
resolves accusations that it misled investors about an alleged off-label drug marketing scheme.  As
sole lead counsel, Robbins Geller attorneys helped achieve this exceptional result after five years of
hard-fought litigation against the toughest and the brightest members of the securities defense bar
by litigating this case all the way to trial.
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In approving the settlement, United States District Judge Alvin K. Hellerstein commended the
Firm, noting that “[w]ithout the quality and the toughness that you have exhibited, our society
would not be as good as it is with all its problems.  So from me to you is a vote of thanks for
devoting yourself to this work and doing it well. . . .  You did a really good job.  Congratulations.”

In re Qwest Commc’ns Int’l, Inc. Sec. Litig., No. 01-cv-1451 (D. Colo.).  Robbins Geller attorneys
served as lead counsel for a class of investors that purchased Qwest securities.  In July 2001, the
Firm filed the initial complaint in this action on behalf of its clients, long before any investigation
into Qwest’s financial statements was initiated by the SEC or Department of Justice.  After five
years of litigation, lead plaintiffs entered into a settlement with Qwest and certain individual
defendants that provided a $400 million recovery for the class and created a mechanism that
allowed the vast majority of class members to share in an additional $250 million recovered by the
SEC.  In 2008, Robbins Geller attorneys recovered an additional $45 million for the class in a
settlement with defendants Joseph P. Nacchio and Robert S. Woodruff, the CEO and CFO,
respectively, of Qwest during large portions of the class period.

Fort Worth Emps.’ Ret. Fund v. J.P. Morgan Chase & Co., No. 1:09-cv-03701 (S.D.N.Y.).  Robbins
Geller attorneys served as lead counsel for a class of investors and obtained court approval of a
$388 million recovery in nine 2007 residential mortgage-backed securities offerings issued by J.P.
Morgan.  The settlement represents, on a percentage basis, the largest recovery ever achieved in
an MBS purchaser class action.  The result was achieved after more than five years of hard-fought
litigation and an extensive investigation.  In granting approval of the settlement, the court stated
the following about Robbins Geller attorneys litigating the case: “[T]here is no question in my mind
that this is a very good result for the class and that the plaintiffs’ counsel fought the case very hard
with extensive discovery, a lot of depositions, several rounds of briefing of various legal issues
going all the way through class certification.”

Smilovits v. First Solar, Inc., No. 2:12-cv-00555 (D. Ariz.).  As sole lead counsel, Robbins Geller
obtained a $350 million settlement in Smilovits v. First Solar, Inc.  The settlement, which was
reached after a long legal battle and on the day before jury selection, resolves claims that First
Solar violated §§10(b) and 20(a) of the Securities Exchange Act of 1934 and SEC Rule 10b-5.  The
settlement is the fifth-largest PSLRA settlement ever recovered in the Ninth Circuit.

NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., No. 1:08-cv-10783 (S.D.N.Y.).  As
sole lead counsel, Robbins Geller obtained a $272 million settlement on behalf of Goldman Sachs’
shareholders.  The settlement concludes one of the last remaining mortgage-backed securities
purchaser class actions arising out of the global financial crisis.  The remarkable result was
achieved following seven years of extensive litigation.  After the claims were dismissed in 2010,
Robbins Geller secured a landmark victory from the Second Circuit Court of Appeals that clarified
the scope of permissible class actions asserting claims under the Securities Act of 1933 on behalf of
MBS investors.  Specifically, the Second Circuit’s decision rejected the concept of “tranche”
standing and concluded that a lead plaintiff in an MBS class action has class standing to pursue
claims on behalf of purchasers of other securities that were issued from the same registration
statement and backed by pools of mortgages originated by the same lenders who had originated
mortgages backing the lead plaintiff’s securities.

In approving the settlement, the Honorable Loretta A. Preska of the Southern District of New
York complimented Robbins Geller attorneys, noting:

            Counsel, thank you for your papers.  They were, by the way, extraordinary
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papers in support of the settlement, and I will particularly note Professor Miller’s
declaration in which he details the procedural aspects of the case and then speaks
of plaintiffs’ counsel’s success in the Second Circuit essentially changing the law. 

            I will also note what counsel have said, and that is that this case illustrates
the proper functioning of the statute. 

*           *           *

            Counsel, you can all be proud of what you’ve done for your clients.  You’ve
done an extraordinarily good job. 

NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., No. 1:08-cv-10783, Transcript at
10-11 (S.D.N.Y. May 2, 2016).

Schuh v. HCA Holdings, Inc., No. 3:11-cv-01033 (M.D. Tenn.).  As sole lead counsel, Robbins
Geller obtained a groundbreaking $215 million settlement for former HCA Holdings, Inc.
shareholders – the largest securities class action recovery ever in Tennessee.  Reached shortly
before trial was scheduled to commence, the settlement resolves claims that the Registration
Statement and Prospectus HCA filed in connection with the company’s massive $4.3 billion 2011
IPO contained material misstatements and omissions.  The recovery achieved represents more
than 30% of the aggregate classwide damages, far exceeding the typical recovery in a securities
class action.  At the hearing on final approval of the settlement, the Honorable Kevin H. Sharp
described Robbins Geller attorneys as “gladiators” and commented: “Looking at the benefit
obtained, the effort that you had to put into it, [and] the complexity in this case . . .  I appreciate
the work that you all have done on this.”  Schuh v. HCA Holdings, Inc., No. 3:11-CV-01033,
Transcript at 12-13 (M.D. Tenn. Apr. 11, 2016).

Silverman v. Motorola, Inc., No. 1:07-cv-04507 (N.D. Ill.).  The Firm served as lead counsel on
behalf of a class of investors in Motorola, ultimately recovering $200 million for investors just two
months before the case was set for trial.  This outstanding result was obtained despite the lack of
an SEC investigation or any financial restatement.  In May 2012, the Honorable Amy J. St. Eve of
the Northern District of Illinois commented: “The representation that [Robbins Geller] provided to
the class was significant, both in terms of quality and quantity.”  Silverman v. Motorola, Inc., No. 07
C 4507, 2012 U.S. Dist. LEXIS 63477, at *11 (N.D. Ill. May 7, 2012), aff’d, 739 F.3d 956 (7th Cir.
2013).

In affirming the district court’s award of attorneys’ fees, the Seventh Circuit noted that “no other
law firm was willing to serve as lead counsel.  Lack of competition not only implies a higher fee
but also suggests that most members of the securities bar saw this litigation as too risky for their
practices.”  Silverman v. Motorola Sols., Inc., 739 F.3d 956, 958 (7th Cir. 2013).

In re AT&T Corp. Sec. Litig., MDL No. 1399 (D.N.J.).  Robbins Geller attorneys served as lead
counsel for a class of investors that purchased AT&T common stock.  The case charged defendants
AT&T and its former Chairman and CEO, C. Michael Armstrong, with violations of the federal
securities laws in connection with AT&T’s April 2000 initial public offering of its wireless tracking
stock, one of the largest IPOs in American history.  After two weeks of trial, and on the eve of
scheduled testimony by Armstrong and infamous telecom analyst Jack Grubman, defendants
agreed to settle the case for $100 million.  In granting approval of the settlement, the court stated
the following about the Robbins Geller attorneys handling the case:
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Lead Counsel are highly skilled attorneys with great experience in prosecuting
complex securities action[s], and their professionalism and diligence displayed
during [this] litigation substantiates this characterization.  The Court notes that
Lead Counsel displayed excellent lawyering skills through their consistent
preparedness during court proceedings, arguments and the trial, and their well-
written and thoroughly researched submissions to the Court.  Undoubtedly, the
attentive and persistent effort of Lead Counsel was integral in achieving the
excellent result for the Class. 

In re AT&T Corp. Sec. Litig., MDL No. 1399, 2005 U.S. Dist. LEXIS 46144, at *28-*29 (D.N.J. Apr.
25, 2005), aff’d, 455 F.3d 160 (3d Cir. 2006).

In re Dollar Gen. Corp. Sec. Litig., No. 01-CV-00388 (M.D. Tenn.).  Robbins Geller attorneys
served as lead counsel in this case in which the Firm recovered $172.5 million for investors.  The
Dollar General settlement was the largest shareholder class action recovery ever in Tennessee.

Carpenters Health & Welfare Fund v. Coca-Cola Co., No. 00-CV-2838 (N.D. Ga.).  As co-lead
counsel representing Coca-Cola shareholders, Robbins Geller attorneys obtained a recovery of
$137.5 million after nearly eight years of litigation.  Robbins Geller attorneys traveled to three
continents to uncover the evidence that ultimately resulted in the settlement of this hard-fought
litigation.  The case concerned Coca-Cola’s shipping of excess concentrate at the end of financial
reporting periods for the sole purpose of meeting analyst earnings expectations, as well as the
company’s failure to properly account for certain impaired foreign bottling assets.

Schwartz v. TXU Corp., No. 02-CV-2243 (N.D. Tex.).  As co-lead counsel, Robbins Geller attorneys
obtained a recovery of over $149 million for a class of purchasers of TXU securities.  The recovery
compensated class members for damages they incurred as a result of their purchases of TXU
securities at inflated prices.  Defendants had inflated the price of these securities by concealing the
fact that TXU’s operating earnings were declining due to a deteriorating gas pipeline and the
failure of the company’s European operations.
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In re Doral Fin. Corp. Sec. Litig., 05 MDL No. 1706 (S.D.N.Y.).  In July 2007, the Honorable
Richard Owen of the Southern District of New York approved the $129 million settlement, finding
in his order:

The services provided by Lead Counsel [Robbins Geller] were efficient and highly
successful, resulting in an outstanding recovery for the Class without the
substantial expense, risk and delay of continued litigation.  Such efficiency and
effectiveness supports the requested fee percentage.  

            Cases brought under the federal securities laws are notably difficult and
notoriously uncertain. . . .  Despite the novelty and difficulty of the issues raised,
Lead Plaintiffs’ counsel secured an excellent result for the Class. 

            . . . Based upon Lead Plaintiff’s counsel’s diligent efforts on behalf of the
Class, as well as their skill and reputations, Lead Plaintiff’s counsel were able to
negotiate a very favorable result for the Class. . . .  The ability of [Robbins Geller]
to obtain such a favorable partial settlement for the Class in the face of such
formidable opposition confirms the superior quality of their representation . . . . 

In re Doral Fin. Corp. Sec. Litig., No. 1:05-md-01706, Order at 4-5 (S.D.N.Y. July 17, 2007).

In re Exxon Valdez, No. A89 095 Civ. (D. Alaska), and In re Exxon Valdez Oil Spill Litig., No. 3 AN
89 2533 (Alaska Super. Ct., 3d Jud. Dist.).  Robbins Geller attorneys served on the Plaintiffs’
Coordinating Committee and Plaintiffs’ Law Committee in this massive litigation resulting from
the Exxon Valdez oil spill in Alaska in March 1989.  The jury awarded hundreds of millions in
compensatory damages, as well as $5 billion in punitive damages (the latter were later reduced by
the U.S. Supreme Court to $507 million).

Mangini v. R.J. Reynolds Tobacco Co., No. 939359 (Cal. Super. Ct., San Francisco Cnty.).  In this
case, R.J. Reynolds admitted that “the Mangini action, and the way that it was vigorously litigated,
was an early, significant and unique driver of the overall legal and social controversy regarding
underage smoking that led to the decision to phase out the Joe Camel Campaign.”

Does I v. The Gap, Inc., No. 01 0031 (D. N. Mar. I.).  In this groundbreaking case, Robbins Geller
attorneys represented a class of 30,000 garment workers who alleged that they had worked under
sweatshop conditions in garment factories in Saipan that produced clothing for top U.S. retailers
such as The Gap, Target, and J.C. Penney.  In the first action of its kind, Robbins Geller attorneys
pursued claims against the factories and the retailers alleging violations of RICO, the Alien Tort
Claims Act, and the Law of Nations based on the alleged systemic labor and human rights abuses
occurring in Saipan.  This case was a companion to two other actions: Does I v. Advance Textile
Corp., No. 99 0002 (D. N. Mar. I.), which alleged overtime violations by the garment factories
under the Fair Labor Standards Act and local labor law, and UNITE v. The Gap, Inc., No. 300474
(Cal. Super. Ct., San Francisco Cty.), which alleged violations of California’s Unfair Practices Law
by the U.S. retailers.  These actions resulted in a settlement of approximately $20 million that
included a comprehensive monitoring program to address past violations by the factories and
prevent future ones.  The members of the litigation team were honored as Trial Lawyers of the
Year by the Trial Lawyers for Public Justice in recognition of the team’s efforts in bringing about
the precedent-setting settlement of the actions.

Hall v. NCAA (Restricted Earnings Coach Antitrust Litigation), No. 94-2392 (D. Kan.).  Robbins
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Geller attorneys were lead counsel and lead trial counsel for one of three classes of coaches in
these consolidated price-fixing actions against the National Collegiate Athletic Association.  On
May 4, 1998, the jury returned verdicts in favor of the three classes for more than $70 million.

In re Prison Realty Sec. Litig., No. 3:99-0452 (M.D. Tenn.).  Robbins Geller attorneys served as
lead counsel for the class, obtaining a $105 million recovery.

In re Honeywell Int’l, Inc. Sec. Litig., No. 00-cv-03605 (D.N.J.).  Robbins Geller attorneys served as
lead counsel for a class of investors that purchased Honeywell common stock.  The case charged
Honeywell and its top officers with violations of the federal securities laws, alleging the defendants
made false public statements concerning Honeywell’s merger with Allied Signal, Inc. and that
defendants falsified Honeywell’s financial statements.  After extensive discovery, Robbins Geller
attorneys obtained a $100 million settlement for the class.

Schwartz v. Visa Int’l, No. 822404-4 (Cal. Super. Ct., Alameda Cnty.).  After years of litigation and
a six-month trial, Robbins Geller attorneys won one of the largest consumer protection verdicts
ever awarded in the United States.  Robbins Geller attorneys represented California consumers in
an action against Visa and MasterCard for intentionally imposing and concealing a fee from their
cardholders.  The court ordered Visa and MasterCard to return $800 million in cardholder losses,
which represented 100% of the amount illegally taken, plus 2% interest.  In addition, the court
ordered full disclosure of the hidden fee.

Thompson v. Metro. Life Ins. Co., No. 00-cv-5071 (S.D.N.Y.).  Robbins Geller attorneys served as
lead counsel and obtained $145 million for the class in a settlement involving racial discrimination
claims in the sale of life insurance.

In re Prudential Ins. Co. of Am. Sales Pracs. Litig., MDL No. 1061 (D.N.J.).  In one of the first cases
of its kind, Robbins Geller attorneys obtained a settlement of $4 billion for deceptive sales practices
in connection with the sale of life insurance involving the “vanishing premium” sales scheme.

Precedent-Setting Decisions
Robbins Geller attorneys operate at the vanguard of complex class action of litigation.  Our work often
changes the legal landscape, resulting in an environment that is more-favorable for obtaining recoveries
for our clients.

Stoyas v. Toshiba Corp., 896 F.3d 933 (9th Cir. 2018), cert. denied, 588 U.S. __ (2019).  In July 2018,
the Ninth Circuit ruled in plaintiffs’ favor in the Toshiba securities class action.  Following appellate
briefing and oral argument by Robbins Geller attorneys, a three-judge Ninth Circuit panel
reversed the district court’s prior dismissal in a unanimous, 36-page opinion, holding that Toshiba
ADRs are a “security” and the Securities Exchange Act of 1934 could apply to those ADRs that were
purchased in a domestic transaction.  Id. at 939, 949.  The court adopted the Second and Third
Circuits’ “irrevocable liability” test for  determining whether the transactions were domestic and
held that plaintiffs must be allowed to amend their complaint to allege that the purchase of
Toshiba ADRs on the over-the-counter market was a domestic purchase and that the alleged fraud
was in connection with the purchase.

Cyan, Inc. v. Beaver Cnty. Emps. Ret. Fund, No. 15-1439 (U.S.).  In March 2018, the U.S. Supreme
Court ruled in favor of investors represented by Robbins Geller, holding that state courts continue
to have jurisdiction over class actions asserting violations of the Securities Act of 1933.  The court’s
ruling secures investors’ ability to bring Securities Act actions when companies fail to make full and
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fair disclosure of relevant information in offering documents.  The court confirmed that the
Securities Litigation Uniform Standards Act of 1998 was designed to preclude securities class
actions asserting violations of state law – not to preclude securities actions asserting federal law
violations brought in state courts.

Mineworkers’ Pension Scheme v. First Solar Inc., 881 F.3d 750 (9th Cir. 2018), cert. denied, 588 U.S.
__ (2019).  In January 2018, the Ninth Circuit upheld the district court’s denial of defendants’
motion for summary judgment, agreeing with plaintiffs that the test for loss causation in the Ninth
Circuit is a general “proximate cause test,” and rejecting the more stringent revelation of the
fraudulent practices standard advocated by the defendants.  The opinion is a significant victory for
investors, as it forecloses defendants’ ability to immunize themselves from liability simply by
refusing to publicly acknowledge their fraudulent conduct.

In re Quality Sys., Inc. Sec. Litig., No. 15-55173 (9th Cir.).  In July 2017, Robbins Geller’s Appellate
Practice Group scored a significant win in the Ninth Circuit in the Quality Systems securities class
action.  On appeal, a three-judge Ninth Circuit panel unanimously reversed the district court’s
prior dismissal of the action against Quality Systems and remanded the case to the district court
for further proceedings.  The decision addressed an issue of first impression concerning “mixed”
future and present-tense misstatements.  The appellate panel explained that “non-forward-looking
portions of mixed statements are not eligible for the safe harbor provisions of the PSLRA . . . .
Defendants made a number of mixed statements that included projections of growth in revenue
and earnings based on the state of QSI’s sales pipeline.”  The panel then held both the non-forward-
looking and forward-looking statements false and misleading and made with scienter, deeming
them actionable.  Later, although defendants sought rehearing by the Ninth Circuit sitting en banc,
the circuit court denied their petition.

Local 703, I.B. of T. Grocery & Food Emps. Welfare Fund v. Regions Fin. Corp., No. CV-10-J-2847-S
(N.D. Ala.).  In the Regions Financial securities class action, Robbins Geller represented Local 703,
I.B. of T. Grocery and Food Employees Welfare Fund and obtained a $90 million settlement in
September 2015 on behalf of purchasers of Regions Financial common stock during the class
period.  In August 2014, the Eleventh Circuit Court of Appeals affirmed the district court’s
decision to certify a class action based upon alleged misrepresentations about Regions Financial’s
financial health before and during the recent economic recession, and in November 2014, the U.S.
District Court for the Northern District of Alabama denied defendants’ third attempt to avoid
plaintiffs’ motion for class certification.

Omnicare, Inc. v. Laborers Dist. Council Constr. Indus. Pension Fund, No. 13-435 (U.S.).  In March
2015, the U.S. Supreme Court ruled in favor of investors represented by Robbins Geller that
investors asserting a claim under §11 of the Securities Act of 1933 with respect to a misleading
statement of opinion do not, as defendant Omnicare had contended, have to prove that the
statement was subjectively disbelieved when made.  Rather, the court held that a statement of
opinion may be actionable either because it was not believed, or because it lacked a reasonable
basis in fact.  This decision is significant in that it resolved a conflict among the federal circuit
courts and expressly overruled the Second Circuit’s widely followed, more stringent pleading
standard for §11 claims involving statements of opinion.  The Supreme Court remanded the case
back to the district court for determination under the newly articulated standard.  In August of
2016, upon remand, the district court applied the Supreme Court’s new test and denied
defendants’ motion to dismiss in full.

NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., 693 F.3d 145 (2d Cir. 2012).  In a
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securities fraud action involving mortgage-backed securities, the Second Circuit rejected the
concept of “tranche” standing and found that a lead plaintiff has class standing to pursue claims on
behalf of purchasers of securities that were backed by pools of mortgages originated by the same
lenders who had originated mortgages backing the lead plaintiff’s securities.  The court noted that,
given those common lenders, the lead plaintiff’s claims as to its purchases implicated “the same set
of concerns” that purchasers in several of the other offerings possessed.  The court also rejected
the notion that the lead plaintiff lacked standing to represent investors in different tranches.

In re VeriFone Holdings, Inc. Sec. Litig., 704 F.3d 694 (9th Cir. 2012).  The panel reversed in part
and affirmed in part the dismissal of investors’ securities fraud class action alleging violations of
§§10(b), 20(a), and 20A of the Securities Exchange Act of 1934 and SEC Rule 10b-5 in connection
with a restatement of financial results of the company in which the investors had purchased stock.

The panel held that the third amended complaint adequately pleaded the §10(b), §20A, and Rule
10b-5 claims.  Considering the allegations of scienter holistically, as the U.S. Supreme Court
directed in Matrixx Initiatives, Inc. v. Siracusano, 563 U.S 27, 48-49 (2011), the panel concluded that
the inference that the defendant company and its chief executive officer and former chief financial
officer were deliberately reckless as to the truth of their financial reports and related public
statements following a merger was at least as compelling as any opposing inference.

Fox v. JAMDAT Mobile, Inc., 185 Cal. App. 4th 1068 (2010).  Concluding that Delaware’s
shareholder ratification doctrine did not bar the claims, the California Court of Appeal reversed
dismissal of a shareholder class action alleging breach of fiduciary duty in a corporate merger.

In re Constar Int’l Inc. Sec. Litig., 585 F.3d 774 (3d Cir. 2009).  The Third Circuit flatly rejected
defense contentions that where relief is sought under §11 of the Securities Act of 1933, which
imposes liability when securities are issued pursuant to an incomplete or misleading registration
statement, class certification should depend upon findings concerning market efficiency and loss
causation.

Matrixx Initiatives, Inc. v. Siracusano, 563 U.S 27 (2011), aff’g 585 F.3d 1167 (9th Cir. 2009).  In a
securities fraud action involving the defendants’ failure to disclose a possible link between the
company’s popular cold remedy and a life-altering side effect observed in some users, the U.S.
Supreme Court unanimously affirmed the Ninth Circuit’s (a) rejection of a bright-line “statistical
significance” materiality standard, and (b) holding that plaintiffs had successfully pleaded a strong
inference of the defendants’ scienter.

Alaska Elec. Pension Fund v. Flowserve Corp., 572 F.3d 221 (5th Cir. 2009).  Aided by former U.S.
Supreme Court Justice O’Connor’s presence on the panel, the Fifth Circuit reversed a district
court order denying class certification and also reversed an order granting summary judgment to
defendants.  The court held that the district court applied an incorrect fact-for-fact standard of loss
causation, and that genuine issues of fact on loss causation precluded summary judgment.

In re F5 Networks, Inc., Derivative Litig., 207 P.3d 433 (Wash. 2009).  In a derivative action
alleging unlawful stock option backdating, the Supreme Court of Washington ruled that
shareholders need not make a pre-suit demand on the board of directors where this step would be
futile, agreeing with plaintiffs that favorable Delaware case law should be followed as persuasive
authority.

Lormand v. US Unwired, Inc., 565 F.3d 228 (5th Cir. 2009).  In a rare win for investors in the Fifth
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Circuit, the court reversed an order of dismissal, holding that safe harbor warnings were not
meaningful when the facts alleged established a strong inference that defendants knew their
forecasts were false.  The court also held that plaintiffs sufficiently alleged loss causation.

Institutional Inv’rs Grp. v. Avaya, Inc., 564 F.3d 242 (3d Cir. 2009).  In a victory for investors in
the Third Circuit, the court reversed an order of dismissal, holding that shareholders pled with
particularity why the company’s repeated denials of price discounts on products were false and
misleading when the totality of facts alleged established a strong inference that defendants knew
their denials were false.

Alaska Elec. Pension Fund v. Pharmacia Corp., 554 F.3d 342 (3d Cir. 2009).  The Third Circuit
held that claims filed for violation of §10(b) of the Securities Exchange Act of 1934 were timely,
adopting investors’ argument that because scienter is a critical element of the claims, the time for
filing them cannot begin to run until the defendants’ fraudulent state of mind should be apparent.

Rael v. Page, 222 P.3d 678 (N.M. Ct. App. 2009).  In this shareholder class and derivative action,
Robbins Geller attorneys obtained an appellate decision reversing the trial court’s dismissal of the
complaint alleging serious director misconduct in connection with the merger of SunCal
Companies and Westland Development Co., Inc., a New Mexico company with large and historic
landholdings and other assets in the Albuquerque area.  The appellate court held that plaintiff’s
claims for breach of fiduciary duty were direct, not derivative, because they constituted an attack
on the validity or fairness of the merger and the conduct of the directors.  Although New Mexico
law had not addressed this question directly, at the urging of the Firm’s attorneys, the court relied
on Delaware law for guidance, rejecting the “special injury” test for determining the direct versus
derivative inquiry and instead applying more recent Delaware case law.

Lane v. Page, No. 06-cv-1071 (D.N.M. 2012).  In May 2012, while granting final approval of the
settlement in the federal component of the Westland cases, Judge Browning in the District of New
Mexico commented:

Class Counsel are highly skilled and specialized attorneys who use their substantial
experience and expertise to prosecute complex securities class actions.  In possibly
one of the best known and most prominent recent securities cases, Robbins Geller
served as sole lead counsel – In re Enron Corp. Sec. Litig., No. H-01-3624 (S.D.
Tex.).  See Report at 3.  The Court has previously noted that the class would
“receive high caliber legal representation” from class counsel, and throughout the
course of the litigation the Court has been impressed with the quality of
representation on each side.  Lane v. Page, 250 F.R.D. at 647. 

Lane v. Page, 862 F. Supp. 2d 1182, 1253-54 (D.N.M. 2012).

In addition, Judge Browning stated: “‘Few plaintiffs’ law firms could have devoted the kind of
time, skill, and financial resources over a five-year period necessary to achieve the pre- and post-
Merger benefits obtained for the class here.’ . . .  [Robbins Geller is] both skilled and experienced,
and used those skills and experience for the benefit of the class [Robbins Geller is] both skilled and
experienced, and used those skills and experience for the benefit of the class.”  Id. at 1254.

Luther v. Countrywide Home Loans Servicing LP, 533 F.3d 1031 (9th Cir. 2008).  In a case of first
impression, the Ninth Circuit held that the Securities Act of 1933’s specific non-removal features
had not been trumped by the general removal provisions of the Class Action Fairness Act of 2005.
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In re Gilead Scis. Sec. Litig., 536 F.3d 1049 (9th Cir. 2008).  The Ninth Circuit upheld defrauded
investors’ loss causation theory as plausible, ruling that a limited temporal gap between the time
defendants’ misrepresentation was publicly revealed and the subsequent decline in stock value was
reasonable where the public had not immediately understood the impact of defendants’ fraud.

In re WorldCom Sec. Litig., 496 F.3d 245 (2d Cir. 2007).  The Second Circuit held that the filing of
a class action complaint tolls the limitations period for all members of the class, including those
who choose to opt out of the class action and file their own individual actions without waiting to
see whether the district court certifies a class – reversing the decision below and effectively
overruling multiple district court rulings that American Pipe tolling did not apply under these
circumstances.

In re Merck & Co. Sec., Derivative & ERISA Litig., 493 F.3d 393 (3d Cir. 2007).  In a shareholder
derivative suit appeal, the Third Circuit held that the general rule that discovery may not be used
to supplement demand-futility allegations does not apply where the defendants enter a voluntary
stipulation to produce materials relevant to demand futility without providing for any limitation as
to their use.  In April 2007, the Honorable D. Brooks Smith praised Robbins Geller partner Joe
Daley’s efforts in this litigation:

Thank you very much Mr. Daley and a thank you to all counsel.  As Judge Cowen
mentioned, this was an exquisitely well-briefed case; it was also an extremely well-
argued case, and we thank counsel for their respective jobs here in the matter,
which we will take under advisement.  Thank you. 

In re Merck & Co., Inc. Sec., Derivative & ERISA Litig., No. 06-2911, Transcript at 35:37-36:00 (3d
Cir. Apr. 12, 2007).

Alaska Elec. Pension Fund v. Brown, 941 A.2d 1011 (Del. 2007).  The Supreme Court of Delaware
held that the Alaska Electrical Pension Fund, for purposes of the “corporate benefit” attorney-fee
doctrine, was presumed to have caused a substantial increase in the tender offer price paid in a
“going private” buyout transaction.  The Court of Chancery originally ruled that Alaska’s counsel,
Robbins Geller, was not entitled to an award of attorney fees, but Delaware’s high court, in its
published opinion, reversed and remanded for further proceedings.

Crandon Cap. Partners v. Shelk, 157 P.3d 176 (Or. 2007).  Oregon’s Supreme Court ruled that a
shareholder plaintiff in a derivative action may still seek attorney fees even if the defendants took
actions to moot the underlying claims.  The Firm’s attorneys convinced Oregon’s highest court to
take the case, and reverse, despite the contrary position articulated by both the trial court and the
Oregon Court of Appeals.

In re Qwest Commc’ns Int’l, 450 F.3d 1179 (10th Cir. 2006).  In a case of first impression, the Tenth
Circuit held that a corporation’s deliberate release of purportedly privileged materials to
governmental agencies was not a “selective waiver” of the privileges such that the corporation could
refuse to produce the same materials to non-governmental plaintiffs in private securities fraud
litigation.

In re Guidant S’holders Derivative Litig., 841 N.E.2d 571 (Ind. 2006).  Answering a certified
question from a federal court, the Supreme Court of Indiana unanimously held that a pre-suit
demand in a derivative action is excused if the demand would be a futile gesture.  The court
adopted a “demand futility” standard and rejected defendants’ call for a “universal demand”
standard that might have immediately ended the case.
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Denver Area Meat Cutters v. Clayton, 209 S.W.3d 584 (Tenn. Ct. App. 2006).  The Tennessee
Court of Appeals rejected an objector’s challenge to a class action settlement arising out of Warren
Buffet’s 2003 acquisition of Tennessee-based Clayton Homes.  In their effort to secure relief for
Clayton Homes stockholders, the Firm’s attorneys obtained a temporary injunction of the Buffet
acquisition for six weeks in 2003 while the matter was litigated in the courts.  The temporary halt
to Buffet’s acquisition received national press attention.

DeJulius v. New Eng. Health Care Emps. Pension Fund, 429 F.3d 935 (10th Cir. 2005).  The Tenth
Circuit held that the multi-faceted notice of a $50 million settlement in a securities fraud class
action had been the best notice practicable under the circumstances, and thus satisfied both
constitutional due process and Rule 23 of the Federal Rules of Civil Procedure.

In re Daou Sys., 411 F.3d 1006 (9th Cir. 2005).  The Ninth Circuit sustained investors’ allegations
of accounting fraud and ruled that loss causation was adequately alleged by pleading that the value
of the stock they purchased declined when the issuer’s true financial condition was revealed.

Barrie v. Intervoice-Brite, Inc., 397 F.3d 249 (5th Cir.), reh’g denied and opinion modified, 409 F.3d
653 (5th Cir. 2005).  The Fifth Circuit upheld investors’ accounting-fraud claims, holding that
fraud is pled as to both defendants when one knowingly utters a false statement and the other
knowingly fails to correct it, even if the complaint does not specify who spoke and who listened.

City of Monroe Emps. Ret. Sys. v. Bridgestone Corp., 399 F.3d 651 (6th Cir. 2005).  The Sixth
Circuit held that a statement regarding objective data supposedly supporting a corporation’s belief
that its tires were safe was actionable where jurors could have found a reasonable basis to believe
the corporation was aware of undisclosed facts seriously undermining the statement’s accuracy.

Ill. Mun. Ret. Fund v. Citigroup, Inc., 391 F.3d 844 (7th Cir. 2004).  The Seventh Circuit upheld a
district court’s decision that the Illinois Municipal Retirement Fund was entitled to litigate its
claims under the Securities Act of 1933 against WorldCom’s underwriters before a state court
rather than before the federal forum sought by the defendants.

Nursing Home Pension Fund, Local 144 v. Oracle Corp., 380 F.3d 1226 (9th Cir. 2004).  The Ninth
Circuit ruled that defendants’ fraudulent intent could be inferred from allegations concerning
their false representations, insider stock sales and improper accounting methods.

Southland Sec. Corp. v. INSpire Ins. Sols. Inc., 365 F.3d 353 (5th Cir. 2004).  The Fifth Circuit
sustained allegations that an issuer’s CEO made fraudulent statements in connection with a
contract announcement.

Smith v. Am. Family Mut. Ins. Co., 289 S.W.3d 675 (Mo. Ct. App. 2009).  Capping nearly a decade
of hotly contested litigation, the Missouri Court of Appeals reversed the trial court’s judgment
notwithstanding the verdict for auto insurer American Family and reinstated a unanimous jury
verdict for the plaintiff class.

Troyk v. Farmers Grp., Inc., 171 Cal. App. 4th 1305 (2009).  The California Court of Appeal held
that Farmers Insurance’s practice of levying a “service charge” on one-month auto insurance
policies, without specifying the charge in the policy, violated California’s Insurance Code.

Lebrilla v. Farmers Grp., Inc., 119 Cal. App. 4th 1070 (2004).  Reversing the trial court, the
California Court of Appeal ordered class certification of a suit against Farmers, one of the largest
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automobile insurers in California, and ruled that Farmers’ standard automobile policy requires it
to provide parts that are as good as those made by vehicle’s manufacturer.  The case involved
Farmers’ practice of using inferior imitation parts when repairing insureds’ vehicles.

In re Monumental Life Ins. Co., 365 F.3d 408, 416 (5th Cir. 2004).  The Fifth Circuit Court of
Appeals reversed a district court’s denial of class certification in a case filed by African-Americans
seeking to remedy racially discriminatory insurance practices.  The Fifth Circuit held that a
monetary relief claim is viable in a Rule 23(b)(2) class if it flows directly from liability to the class as
a whole and is capable of classwide “‘computation by means of objective standards and not
dependent in any significant way on the intangible, subjective differences of each class member’s
circumstances.’”

Dent v. National Football League, No. 15-15143 (9th Cir.).  In September 2018, the United States
Court of Appeals for the Ninth Circuit issued an important decision reversing the district court’s
previous dismissal of the Dent v. National Football League litigation, concluding that the complaint
brought by NFL Hall of Famer Richard Dent and others should not be dismissed on labor-law
preemption grounds.  The case was remanded to the district court for further proceedings.

Kwikset Corp. v. Superior Court, 51 Cal. 4th 310 (2011).  In a leading decision interpreting the
scope of Proposition 64’s new standing requirements under California’s Unfair Competition Law
(UCL), the California Supreme Court held that consumers alleging that a manufacturer has
misrepresented its product have “lost money or property” within the meaning of the initiative, and
thus have standing to sue under the UCL, if they “can truthfully allege that they were deceived by
a product’s label into spending money to purchase the product, and would not have purchased it
otherwise.” Id. at 317.  Kwikset involved allegations, proven at trial, that defendants violated
California’s “Made in the U.S.A.” statute by representing on their labels that their products were
“Made in U.S.A.” or “All-American Made” when, in fact, the products were substantially made with
foreign parts and labor.

Safeco Ins. Co. of Am. v. Superior Court, 173 Cal. App. 4th 814 (2009).  In a class action against
auto insurer Safeco, the California Court of Appeal agreed that the plaintiff should have access to
discovery to identify a new class representative after her standing to sue was challenged.

Consumer Privacy Cases, 175 Cal. App. 4th 545 (2009).  The California Court of Appeal rejected
objections to a nationwide class action settlement benefiting Bank of America customers.

Koponen v. Pac. Gas & Elec. Co., 165 Cal. App. 4th 345 (2008).  The Firm’s attorneys obtained a
published decision reversing the trial court’s dismissal of the action, and holding that the plaintiff’s
claims for damages arising from the utility’s unauthorized use of rights-of-way or easements
obtained from the plaintiff and other landowners were not barred by a statute limiting the
authority of California courts to review or correct decisions of the California Public Utilities
Commission.

Sanford v. MemberWorks, Inc., 483 F.3d 956 (9th Cir. 2007).  In a telemarketing-fraud case, where
the plaintiff consumer insisted she had never entered the contractual arrangement that defendants
said bound her to arbitrate individual claims to the exclusion of pursuing class claims, the Ninth
Circuit reversed an order compelling arbitration – allowing the plaintiff to litigate on behalf of a
class.

Ritt v. Billy Blanks Enters., 870 N.E.2d 212 (Ohio Ct. App. 2007).  In the Ohio analog to the West
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case, the Ohio Court of Appeals approved certification of a class of Ohio residents seeking relief
under Ohio’s consumer protection laws for the same telemarketing fraud.

Haw. Med. Ass’n v. Haw. Med. Serv. Ass’n, 148 P.3d 1179 (Haw. 2006).  The Supreme Court of
Hawaii ruled that claims of unfair competition were not subject to arbitration and that claims of
tortious interference with prospective economic advantage were adequately alleged.

Branick v. Downey Sav. & Loan Ass’n, 39 Cal. 4th 235 (2006).  Robbins Geller attorneys were part
of a team of lawyers that briefed this case before the Supreme Court of California.  The court
issued a unanimous decision holding that new plaintiffs may be substituted, if necessary, to
preserve actions pending when Proposition 64 was passed by California voters in 2004.
Proposition 64 amended California’s Unfair Competition Law and was aggressively cited by
defense lawyers in an effort to dismiss cases after the initiative was adopted.

McKell v. Wash. Mut., Inc., 142 Cal. App. 4th 1457 (2006).  The California Court of Appeal
reversed the trial court, holding that plaintiff’s theories attacking a variety of allegedly inflated
mortgage-related fees were actionable.

West Corp. v. Superior Court, 116 Cal. App. 4th 1167 (2004).  The California Court of Appeal
upheld the trial court’s finding that jurisdiction in California was appropriate over the out-of-state
corporate defendant whose telemarketing was aimed at California residents.  Exercise of
jurisdiction was found to be in keeping with considerations of fair play and substantial justice.

Kruse v. Wells Fargo Home Mortg., Inc., 383 F.3d 49 (2d Cir. 2004), and Santiago v. GMAC Mortg.
Grp., Inc., 417 F.3d 384 (3d Cir. 2005).  In two groundbreaking federal appellate decisions, the
Second and Third Circuits each ruled that the Real Estate Settlement Practices Act prohibits
marking up home loan-related fees and charges.

Additional Judicial Commendations
Robbins Geller attorneys have been praised by countless judges all over the country for the quality of their
representation in class-action lawsuits.  In addition to the judicial commendations set forth in the
Prominent Cases and Precedent-Setting Decisions sections, judges have acknowledged the successful
results of the Firm and its attorneys with the following plaudits:

On February 4, 2021, in granting final approval of the settlement, the Honorable Mark H. Cohen
of the United States District Court for the Northern District of Georgia stated: “Lead Counsel
successfully achieved a greater-than-average settlement ‘in the face of significant risks.’” Robbins
Geller’s “hard-fought litigation in the Eleventh Circuit” and “[i]n considering the experience,
reputation, and abilities of the attorneys, the Court recognize[d] that Lead Counsel is well-
regarded in the legal community, especially in litigating class-action securities cases.” Monroe
County Employees’ Retirement System v. The Southern Company, No. 1:17-cv-00241, Order at 8-9 (N.D.
Ga. Feb. 4, 2021).

On December 18, 2020, at the final approval hearing of the settlement, the Honorable Yvonne
Gonzalez Rogers of the United States District Court for the Northern District of California
commended Robbins Geller, stating: “Counsel performed excellent work in not only investigating
and analyzing the core of the issues, but in negotiating and demanding the necessary reforms to
prevent malfeasance for the benefit of the shareholders and the consumers. The Court
complements counsel for its excellence.” In re RH S’holder Derivative Litig., No. 4:18-cv-02452-YGR,
Order and Final Judgment at 3 (N.D. Cal. Dec. 18, 2020).
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On October 23, 2020, at the final approval hearing of the settlement, the Honorable P. Kevin
Castel of the United States District Court for the Southern District of New York praised the firm,
“[Robbins Geller] has been sophisticated and experienced.” He also noted that: “[ T]he quality of
the representation . . . was excellent. The experience of counsel is also a factor. Robbins Geller
certainly has the extensive experience and they were litigating against national powerhouses . . . .”
City of Birmingham Ret. & Relief Sys. v. BRF S.A., No. 18 Civ. 2213 (PKC), Transcript at 12-13, 18
(S.D.N.Y. Oct. 23, 2020).

In May 2020, in granting final approval of the settlement, the Honorable Mark L. Wolf praised
Robbins Geller: “[T]he class has been represented by excellent honorable counsel . . . .  [T]he fund
was represented by experienced, energetic, able counsel, the fund was engaged and informed, and
the fund followed advice of experienced counsel. Counsel for the class have been excellent, and I
would say honorable.”  Additionally, Judge Wolf noted, “I find that the work that's been done
primarily by Robbins Geller has been excellent and honorable and efficient. . . .  [T]his has been a
challenging case, and they’ve done an excellent job.”  McGee v. Constant Contact, Inc., No.
1:15-cv-13114-MLW, Transcript at 21, 31, 61 (D. Mass. May 27, 2020).

In December 2019, the Honorable Margo K. Brodie noted in granting final approval of the
settlement that “[Robbins Geller and co-counsel] have also demonstrated the utmost
professionalism despite the demands of the extreme perseverance that this case has required,
litigating on behalf of a class of over 12 million for over fourteen years, across a changing legal
landscape, significant motion practice, and appeal and remand. Class counsel’s pedigree and
efforts alone speak to the quality of their representation.”  In re Payment Card Interchange Fee
& Merch. Disc. Antitrust Litig., No. 1:05-md-01720-MKB-JO, Memorandum & Order (E.D.N.Y.
Dec. 16, 2019).

In October 2019, the Honorable Claire C. Cecchi noted that Robbins Geller is “capable of
adequately representing the class, both based on their prior experience in class action lawsuits and
based on their capable advocacy on behalf of the class in this action.”  The court further
commended the Firm and co-counsel for “conduct[ing] the [l]itigation . . . with skill, perseverance,
and diligent advocacy.”  Lincoln Adventures, LLC v. Those Certain Underwriters at Lloyd’s, London
Members, No. 2:08-cv-00235-CCC-JAD, Order at 4 (D.N.J. Oct. 3, 2019); Lincoln Adventures, LLC v.
Those Certain Underwriters at Lloyd’s, London Members of Syndicates, No. 2:08-cv-00235-CCC-JAD,
Order Awarding Attorneys’ Fees and Expenses/Charges and Service Awards at 3 (D.N.J. Oct. 3,
2019).

In June 2019, the Honorable T.S. Ellis, III noted that Robbins Geller “achieved the [$108 million]
[s]ettlement with skill, perseverance, and diligent advocacy.” At the final approval hearing, the
court further commended Robbins Geller by stating, “I think the case was fully and appropriately
litigated [and] you all did a very good job. . . . [T]hank you for your service in the court. . . .
[You’re] first-class lawyers . . . .”  Knurr v. Orbital ATK, Inc., No. 1:16-cv-01031, Order Awarding
Attorneys’ Fees and Expenses at 3 (E.D. Va. June 7, 2019); Knurr v. Orbital ATK, Inc., No.
1:16-cv-01031, Transcript at 28-29 (E.D. Va. June 7, 2019).

In June 2019, in granting final approval of the settlement, the Honorable John A. Houston stated:
Robbins Geller’s “skill and quality of work was extraordinary . . . . I’ll note from the top that this
has been an aggressively litigated action.”  In re Morning Song Bird Food Litig., No.
3:12-cv-01592-JAH-AGS, Transcript at 4, 9 (S.D. Cal. June 3, 2019).

In May 2019, in granting final approval of the settlement, the Honorable Richard H. DuBois
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stated: Robbins Geller is “highly experienced and skilled” for obtaining a “fair, reasonable, and
adequate” settlement in the “interest of the [c]lass [m]embers” after “extensive investigation.” 
Chicago Laborers Pension Fund v. Alibaba Grp. Holding Ltd., No. CIV535692, Judgment and Order
Granting Final Approval of Class Action Settlement at 3 (Cal. Super. Ct., San Mateo Cnty. May 17,
2019).

In April 2019, the Honorable Kathaleen St. J. McCormick noted: “[S]ince the inception of this
litigation, plaintiffs and their counsel have vigorously prosecuted the claims brought on behalf of
the class. . . . When Vice Chancellor Laster appointed lead counsel, he effectively said: Go get a
good result. And counsel took that to heart and did it. . . . The proposed settlement was the
product of intense litigation and complex mediation. . . . [Robbins Geller has] only built a
considerable track record, never burned it, which gave them the credibility necessary to extract the
benefits achieved.”  In re Calamos Asset Mgmt., Inc. S’holder Litig., No. 2017-0058-JTL, Transcript at
87, 93, 95, 98 (Del. Ch. Apr. 25, 2019).

In April 2019, the Honorable Susan O. Hickey noted that Robbins Geller “achieved an exceptional
[s]ettlement with skill, perseverance, and diligent advocacy.”  City of Pontiac Gen. Emps.’ Ret. Sys. v.
Wal-Mart Stores, Inc., No. 5:12-cv-5162, Order Awarding Attorneys’ Fees and Expenses at 3 (W.D.
Ark. Apr. 8, 2019).

In January 2019, the Honorable Margo K. Brodie noted that Robbins Geller “has arduously
represented a variety of plaintiffs’ groups in this action[,] . . . [has] extensive antitrust class action
litigation experience . . . [and] negotiated what [may be] the largest antitrust settlement in
history.”  In re Payment Card Interchange Fee & Merch. Disc. Antitrust Litig., 330 F.R.D. 11, 34
(E.D.N.Y. 2019).

On December 20, 2018, at the final approval hearing for the settlement, the court lauded Robbins
Geller’s attorneys and their work: “[T]his is a pretty extraordinary settlement, recovery on behalf
of the members of the class. . . . I’ve been very impressed with the level of lawyering in the case . . .
and with the level of briefing . . . and I wanted to express my appreciation for that and for the
work that everyone has done here.”  The court concluded, “your clients were all blessed to have
you, [and] not just because of the outcome.”  Duncan v. Joy Global, Inc., No. 16-CV-1229,
Transcript at 12, 20-21 (E.D. Wis. Dec. 20, 2018).

In October 2017, the Honorable William Alsup noted that Robbins Geller and lead plaintiff
“vigorously prosecuted this action.”  In re LendingClub Sec. Litig., No. 3:16-cv-02627-WHA, Order
at 13 (N.D. Cal. Oct. 20, 2017).

On November 9, 2018, in granting final approval of the settlement, the Honorable Jesse M.
Furman commented: “[Robbins Geller] did an extraordinary job here. . . . [I]t is fair to say [this
was] probably the most complicated case I have had since I have been on the bench. . . . I cannot
really imagine how complicated it would have been if I didn't have counsel who had done as
admirable [a] job in briefing it and arguing as you have done.  You have in my view done an
extraordinary service to the class. . . . I think you have done an extraordinary job and deserve
thanks and commendation for that.”  Alaska Elec. Pension Fund v. Bank of Am. Corp., No.
1:14-cv-07126-JMF-OTW, Transcript at 27-28 (S.D.N.Y. Nov. 9, 2018).
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On September 12, 2018, at the final approval hearing of the settlement, the Honorable William H.
Orrick of the Northern District of California praised Robbins Geller’s “high-quality lawyering” in a
case that “involved complicated discovery and complicated and novel legal issues,” resulting in an
“excellent” settlement for the class. The “lawyering . . . was excellent” and the case was “very well
litigated.”  In re Lidoderm Antitrust Litig., No. 14-MDL-02521-WHO, Transcript at 11, 14, 22 (N.D.
Cal. Sept. 12, 2018).

On March 31, 2017, in granting final approval of the settlement, the Honorable Gonzalo P. Curiel
hailed the settlement as “extraordinary” and “all the more exceptional when viewed in light of the
risk” of continued litigation.  The court further commended Robbins Geller for prosecuting the
case on a pro bono basis: “Class Counsel’s exceptional decision to provide nearly seven years of legal
services to Class Members on a pro bono basis evidences not only a lack of collusion, but also that
Class Counsel are in fact representing the best interests of Plaintiffs and the Class Members in this
Settlement.  Instead of seeking compensation for fees and costs that they would otherwise be
entitled to, Class Counsel have acted to allow maximum recovery to Plaintiffs and Class Members.
Indeed, that Eligible Class Members may receive recovery of 90% or greater is a testament to Class
Counsel’s representation and dedication to act in their clients’ best interest.”  In addition, at the
final approval hearing, the court commented that "this is a case that has been litigated – if not
fiercely, zealously throughout.”  Low v. Trump Univ., LLC, 246 F. Supp. 3d 1295, 1302, 1312 (S.D.
Cal. 2017), aff’d, 881 F.3d 1111 (9th Cir. 2018); Low v. Trump University LLC and Donald J. Trump,
No. 10-cv-0940 GPC-WVG, and Cohen v. Donald J. Trump, No. 13-cv-2519-GPC-WVG, Transcript
at 7 (S.D. Cal. Mar. 30, 2017).

In January 2017, at the final approval hearing, the Honorable Kevin H. Sharp of the Middle
District of Tennessee commended Robbins Geller attorneys, stating: “It was complicated, it was
drawn out, and a lot of work clearly went into this [case] . . . .  I think there is some benefit to the
shareholders that are above and beyond money, a benefit to the company above and beyond
money that changed hands.” In re Community Health Sys., Inc. S’holder Derivative Litig., No.
3:11-cv-00489, Transcript at 10 (M.D. Tenn. Jan. 17, 2017).

In November 2016, at the final approval hearing, the Honorable James G. Carr stated: “I kept
throwing the case out, and you kept coming back. . . . And it’s both remarkable and noteworthy
and a credit to you and your firm that you did so. . . .  [Y]ou persuaded the Sixth Circuit.  As we
know, that’s no mean feat at all.”  Judge Carr further complimented the Firm, noting that it “goes
without question or even saying” that Robbins Geller is very well-known nationally and that the
settlement is an excellent result for the class.  He succinctly concluded that “given the tenacity and
the time and the effort that [Robbins Geller] lawyers put into [the case]” makes the class “a lot
better off.”  Plumbers & Pipefitters Nat’l Pension Fund v. Burns, No. 3:05-cv-07393-JGC, Transcript at
4, 10, 14, 17 (N.D. Ohio Nov. 18, 2016).

In September 2016, in granting final approval of the settlement, Judge Arleo commended the
“vigorous and skilled efforts” of Robbins Geller attorneys for obtaining “an excellent recovery.”
Judge Arleo added that the settlement was reached after “contentious, hard-fought litigation” that
ended with “a very, very good result for the class” in a “risky case.”  City of Sterling Heights Gen.
Emps.’ Ret. Sys. v. Prudential Fin., Inc., No. 2:12-cv-05275-MCA-LDW, Transcript of Hearing at
18-20 (D.N.J. Sept. 28, 2016).
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In August 2015, at the final approval hearing for the settlement, the Honorable Karen M.
Humphreys praised Robbins Geller’s “extraordinary efforts” and “excellent lawyering,” noting that
the settlement “really does signal that the best is yet to come for your clients and for your
prodigious labor as professionals. . . .  I wish more citizens in our country could have an
appreciation of what this [settlement] truly represents.”  Bennett v. Sprint Nextel Corp., No.
2:09-cv-02122-EFM-KMH, Transcript at 8, 25 (D. Kan. Aug. 12, 2015).

In August 2015, the Honorable Judge Max O. Cogburn, Jr. noted that “plaintiffs’ attorneys were
able [to] achieve the big success early” in the case and obtained an “excellent result.”  The
“extraordinary” settlement was because of “good lawyers . . . doing their good work.”  Nieman v.
Duke Energy Corp., No. 3:12-cv-456, Transcript at 21, 23, 30 (W.D.N.C. Aug. 12, 2015).

In July 2015, in approving the settlement, the Honorable Douglas L. Rayes of the District of
Arizona stated: “Settlement of the case during pendency of appeal for more than an insignificant
amount is rare.  The settlement here is substantial and provides favorable recovery for the
settlement class under these circumstances.”  He continued, noting, “[a]s against the objective
measures of . . . settlements [in] other similar cases, [the recovery] is on the high end.”  Teamsters
Local 617 Pension & Welfare Funds v. Apollo Grp., Inc., No. 2:06-cv-02674-DLR, Transcript at 8, 11
(D. Ariz. July 28, 2015).

In June 2015, at the conclusion of the hearing for final approval of the settlement, the Honorable
Susan Richard Nelson of the District of Minnesota noted that it was “a pleasure to be able to
preside over a case like this,” praising Robbins Geller in achieving “an outstanding [result] for [its]
clients,” as she was “very impressed with the work done on th[e] case.”  In re St. Jude Med., Inc. Sec.
Litig., No. 0:10-cv-00851-SRN-TNL, Transcript at 7 (D. Minn. June 12, 2015).

In May 2015, at the fairness hearing on the settlement, the Honorable William G. Young noted
that the case was “very well litigated” by Robbins Geller attorneys, adding that “I don’t just say that
as a matter of form. . . . I thank you for the vigorous litigation that I’ve been permitted to be a part
of.”  Courtney v. Avid Tech., Inc., No. 1:13-cv-10686-WGY, Transcript at 8-9 (D. Mass. May 12,
2015).

In January 2015, the Honorable William J. Haynes, Jr. of the Middle District of Tennessee
described the settlement as a “highly favorable result achieved for the Class” through Robbins
Geller’s “diligent prosecution . . . [and] quality of legal services.”  The settlement represents the
fourth-largest securities recovery ever in the Middle District of Tennessee and one of the largest in
more than a decade.  Garden City Emps.’ Ret. Sys. v. Psychiatric Sols., Inc., No. 3:09-cv-00882, 2015
U.S. Dist. LEXIS 181943, at *6-*7 (M.D. Tenn. Jan. 16, 2015).

In September 2014, in approving the settlement for shareholders, Vice Chancellor John W. Noble
noted “[t]he litigation caused a substantial benefit for the class.  It is unusual to see a $29 million
recovery.”  Vice Chancellor Noble characterized the litigation as “novel” and “not easy,” but “[t]he
lawyers took a case and made something of it.”  The court commended Robbins Geller’s efforts in
obtaining this result: “The standing and ability of counsel cannot be questioned” and “the benefits
achieved by plaintiffs’ counsel in this case cannot be ignored.”  In re Gardner Denver, Inc. S’holder
Litig., No. 8505-VCN, Transcript at 26-28 (Del. Ch. Sept. 3, 2014).

In May 2014, at the conclusion of the hearing for final approval of the settlement, the Honorable
Elihu M. Berle stated: “I would finally like to congratulate counsel on their efforts to resolve this
case, on excellent work – it was the best interest of the class – and to the exhibition of
professionalism.  So I do thank you for all your efforts.”  Liberty Mutual Overtime Cases, No. JCCP
4234, Transcript at 20:1-5 (Cal. Super. Ct., Los Angeles Cnty. May 29, 2014).
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In March 2014, Ninth Circuit Judge J. Clifford Wallace (presiding) expressed the gratitude of the
court: “Thank you.  I want to especially thank counsel for this argument.  This is a very
complicated case and I think we were assisted no matter how we come out by competent counsel
coming well prepared. . . .  It was a model of the type of an exercise that we appreciate.  Thank
you very much for your work . . . you were of service to the court.”  Eclectic Properties East, LLC v.
The Marcus & Millichap Co., No. 12-16526, Transcript (9th Cir. Mar. 14, 2014).

In February 2014, in approving a settlement, Judge Edward M. Chen noted the “very substantial
risks” in the case and recognized Robbins Geller had performed “extensive work on the case.”  In
re VeriFone Holdings, Inc. Sec. Litig., No. C-07-6140, 2014 U.S. Dist. LEXIS 20044, at *5, *11-*12
(N.D. Cal. Feb. 18, 2014).

In August 2013, in granting final approval of the settlement, the Honorable Richard J. Sullivan
stated: “Lead Counsel is to be commended for this result: it expended considerable effort and
resources over the course of the action researching, investigating, and prosecuting the claims, at
significant risk to itself, and in a skillful and efficient manner, to achieve an outstanding recovery
for class members.  Indeed, the result – and the class’s embrace of it – is a testament to the
experience and tenacity Lead Counsel brought to bear.”  City of Livonia Emps. Ret. Sys. v. Wyeth, No.
07 Civ. 10329, 2013 U.S. Dist. LEXIS 113658, at *13 (S.D.N.Y. Aug. 7, 2013).

In July 2013, in granting final approval of the settlement, the Honorable William H. Alsup stated
that Robbins Geller did “excellent work in this case,” and continued, “I look forward to seeing you
on the next case.”  Fraser v. Asus Comput. Int’l, No. C 12-0652, Transcript at 12:2-3 (N.D. Cal. July
11, 2013).

In June 2013, in certifying the class, U.S. District Judge James G. Carr recognized Robbins
Geller’s steadfast commitment to the class, noting that “plaintiffs, with the help of Robbins Geller,
have twice successfully appealed this court’s orders granting defendants’ motion to dismiss.” 
Plumbers & Pipefitters Nat’l Pension Fund v. Burns, 292 F.R.D. 515, 524 (N.D. Ohio 2013).

In November 2012, in granting appointment of lead plaintiff, Chief Judge James F. Holderman
commended Robbins Geller for its “substantial experience in securities class action litigation” and
commented that the Firm “is recognized as ‘one of the most successful law firms in securities class
actions, if not the preeminent one, in the country.’  In re Enron Corp. Sec., 586 F. Supp. 2d 732, 797
(S.D. Tex. 2008) (Harmon, J.).”  He continued further that, “‘Robbins Geller attorneys are
responsible for obtaining the largest securities fraud class action recovery ever [$7.2 billion in
Enron], as well as the largest recoveries in the Fifth, Sixth, Eighth, Tenth and Eleventh
Circuits.’”  Bristol Cnty. Ret. Sys. v. Allscripts Healthcare Sols., Inc., No. 12 C 3297, 2012 U.S. Dist.
LEXIS 161441, at *21 (N.D. Ill. Nov. 9, 2012).

In June 2012, in granting plaintiffs’ motion for class certification, the Honorable Inge Prytz
Johnson noted that other courts have referred to Robbins Geller as “‘one of the most successful law
firms in securities class actions . . . in the country.’”  Local 703, I.B. v. Regions Fin. Corp., 282 F.R.D.
607, 616 (N.D. Ala. 2012) (quoting In re Enron Corp. Sec. Litig., 586 F. Supp. 2d 732, 797 (S.D. Tex.
2008)), aff’d in part and vacated in part on other grounds, 762 F.3d 1248 (11th Cir. 2014).

In June 2012, in granting final approval of the settlement, the Honorable Barbara S. Jones
commented that “class counsel’s representation, from the work that I saw, appeared to me to be of
the highest quality.” In re CIT Grp. Inc. Sec. Litig., No. 08 Civ. 6613, Transcript at 9:16-18 (S.D.N.Y.
June 13, 2012).
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In March 2012, in granting certification for the class, Judge Robert W. Sweet referenced the Enron
case, agreeing that Robbins Geller’s “‘clearly superlative litigating and negotiating skills’” give the
Firm an “‘outstanding reputation, experience, and success in securities litigation nationwide,’” thus,
“‘[t]he experience, ability, and reputation of the attorneys of [Robbins Geller] is not disputed; it is
one of the most successful law firms in securities class actions, if not the preeminent one, in the
country.’”  Billhofer v. Flamel Techs., S.A., 281 F.R.D. 150, 158 (S.D.N.Y. 2012).

In March 2011, in denying defendants’ motion to dismiss, Judge Richard Sullivan commented:
“Let me thank you all. . . .  [The motion] was well argued . . . and . . . well briefed . . . .  I certainly
appreciate having good lawyers who put the time in to be prepared . . . .”  Anegada Master Fund
Ltd. v. PxRE Grp. Ltd., No. 08-cv-10584, Transcript at 83 (S.D.N.Y. Mar. 16, 2011).

In January 2011, the court praised Robbins Geller attorneys: “They have gotten very good results
for stockholders. . . .  [Robbins Geller has] such a good track record.”  In re Compellent Techs., Inc.
S’holder Litig., No. 6084-VCL, Transcript at 20-21 (Del. Ch. Jan. 13, 2011).

In August 2010, in reviewing the settlement papers submitted by the Firm, Judge Carlos Murguia
stated that Robbins Geller performed “a commendable job of addressing the relevant issues with
great detail and in a comprehensive manner . . . .  The court respects the [Firm’s] experience in
the field of derivative [litigation].”  Alaska Elec. Pension Fund v. Olofson, No. 08-cv-02344-CM-JPO
(D. Kan.) (Aug. 20, 2010 e-mail from court re: settlement papers).

In June 2009, Judge Ira Warshawsky praised the Firm’s efforts in In re Aeroflex, Inc. S’holder Litig.:
“There is no doubt that the law firms involved in this matter represented in my opinion the cream
of the crop of class action business law and mergers and acquisition litigators, and from a judicial
point of view it was a pleasure working with them.”  In re Aeroflex, Inc. S’holder Litig., No.
003943/07, Transcript at 25:14-18 (N.Y. Sup. Ct., Nassau Cnty. June 30, 2009).

In March 2009, in granting class certification, the Honorable Robert Sweet of the Southern District
of New York commented in In re NYSE Specialists Sec. Litig., 260 F.R.D. 55, 74 (S.D.N.Y. 2009): “As
to the second prong, the Specialist Firms have not challenged, in this motion, the qualifications,
experience, or ability of counsel for Lead Plaintiff, [Robbins Geller], to conduct this litigation.
Given [Robbins Geller’s] substantial experience in securities class action litigation and the extensive
discovery already conducted in this case, this element of adequacy has also been satisfied.”

In June 2008, the court commented, “Plaintiffs’ lead counsel in this litigation, [Robbins Geller], has
demonstrated its considerable expertise in shareholder litigation, diligently advocating the rights
of Home Depot shareholders in this Litigation.  [Robbins Geller] has acted with substantial skill
and professionalism in representing the plaintiffs and the interests of Home Depot and its
shareholders in prosecuting this case.”  City of Pontiac Gen. Emps.’ Ret. Sys. v. Langone, No.
2006-122302, Findings of Fact in Support of Order and Final Judgment at 2 (Ga. Super. Ct.,
Fulton Cnty. June 10, 2008).

In a December 2006 hearing on the $50 million consumer privacy class action settlement in Kehoe
v. Fidelity Fed. Bank & Tr., No. 03-80593-CIV (S.D. Fla.), United States District Court Judge Daniel
T.K. Hurley said the following:

First, I thank counsel.  As I said repeatedly on both sides, we have been very, very
fortunate.  We have had fine lawyers on both sides.  The issues in the case are
significant issues.  We are talking about issues dealing with consumer protection
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and privacy.  Something that is increasingly important today in our society. . . .  I
want you to know I thought long and hard about this.  I am absolutely satisfied
that the settlement is a fair and reasonable settlement. . . .  I thank the lawyers on
both sides for the extraordinary effort that has been brought to bear here . . . . 

Kehoe v. Fidelity Fed. Bank & Tr., No. 03-80593-CIV, Transcript at 26, 28-29 (S.D. Fla. Dec. 7,
2006).

In Stanley v. Safeskin Corp., No. 99 CV 454 (S.D. Cal.), where Robbins Geller attorneys obtained
$55 million for the class of investors, Judge Moskowitz stated:

I said this once before, and I’ll say it again.  I thought the way that your firm
handled this case was outstanding.  This was not an easy case.  It was a complicated
case, and every step of the way, I thought they did a very professional job. 

Stanley v. Safeskin Corp., No. 99 CV 454, Transcript at 13 (S.D. Cal. May 25, 2004).
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Mario Alba Jr.  |  Partner

Mario Alba is a partner in the Firm’s Melville office.  He is a member of the Firm’s Institutional Outreach
Team, which provides advice to the Firm’s institutional clients, including numerous public pension
systems and Taft-Hartley funds throughout the United States, and consults with them on issues relating to
corporate fraud in the U.S. securities markets, as well as corporate governance issues and shareholder
litigation.  Some of Alba’s institutional clients are currently involved in securities cases involving: Acadia
Healthcare Company, Inc.; Reckitt Benckiser Group plc; Livent Corporation; Ryanair Holdings plc;
Southwest Airlines Co.; Green Dot Corporation; and XPO Logistics, Inc.  Alba’s institutional clients
are/were also involved in other types of class actions, namely: In re National Prescription Opiate Litigation, In
re Epipen (Epinephrine Injection, USP) Marketing, Sales Practices and Antitrust Litigation ($345 million partial
settlement achieved a few months prior to trial; additional $264 million settlement pending
approval), Forth v. Walgreen Co., and In re Humira (Adalimumab) Antitrust Litigation.

Alba has served as lead counsel in numerous cases and is responsible for initiating, investigating,
researching, and filing securities and consumer fraud class actions.  He has recovered hundreds of
millions of dollars in numerous actions, including cases against BHP Billiton Limited ($50 million
recovery), BRF S.A. ($40 million recovery), L3 Technologies, Inc. ($34.5 million recovery), Impax
Laboratories Inc. ($33 million recovery); Super Micro Computer, Inc. ($18.25 million recovery); NBTY,
Inc. ($16 million recovery), OSI Pharmaceuticals ($9 million recovery), Advisory Board Company ($7.5
million recovery), Iconix Brand Group, Inc. ($6 million recovery), and PXRe Group, Ltd. ($5.9 million).

Alba has lectured at numerous institutional investor conferences throughout the United States on various
shareholder issues, including at the Opal Public Funds Summit, Koried Plan Sponsor Educational
Institute, Georgia Association of Public Pension Trustees (GAPPT) Annual Conference, Illinois Public
Pension Fund Association, the New York State Teamsters Conference, the American Alliance Conference,
and the TEXPERS/IPPFA Joint Conference at the New York Stock Exchange, among others.

Education
B.S., St. John’s University, 1999; J.D., Hofstra University School of Law, 2002

Honors / Awards
Rising Star, Super Lawyers Magazine, 2012-2013, 2016-2017; B.S., Dean’s List, St. John’s University, 1999;
Selected as participant in Hofstra Moot Court Seminar, Hofstra University School of Law
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Michael Albert  |  Partner

Michael Albert is a partner in the Firm’s San Diego office, where his practice focuses on complex securities
litigation.  Albert is a member of the Firm’s Lead Plaintiff Advisory Team, which advises institutional
investors in connection with lead plaintiff motions, and assists them in securing appointment as lead
plaintiff.  He is also part of the Firm’s SPAC Task Force, which is dedicated to rooting out and
prosecuting fraud on behalf of injured investors in special purpose acquisition companies.

Albert has been a member of litigation teams that have successfully recovered hundreds of millions of
dollars for investors in securities class actions, including: NECA-IBEW Health & Welfare Fund v. Goldman
Sachs & Co. ($272 million recovery), City of Pontiac General Employees’ Retirement Systems v. Wal-Mart Stores,
Inc. ($160 million recovery), and In re LendingClub Securities Litigation ($125 million recovery).  Albert was
also a member of the litigation team that recently obtained a $85 million cash settlement in a consumer
class action against Scotts Miracle-Gro.

Education
B.A., University of Wisconsin-Madison, 2010; J.D., University of Virginia School of Law, 2014

Honors / Awards
Rising Star, Super Lawyers Magazine, 2020-2021; Managing Board Member, Virginia Tax Review, University
of Virginia School of Law
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Matthew I. Alpert  |  Partner

Matthew Alpert is a partner in the Firm’s San Diego office and focuses on the prosecution of securities
fraud litigation.  He has helped recover over $800 million for individual and institutional investors
financially harmed by corporate fraud.  Alpert’s current cases include securities fraud cases against XPO
Logistics (D. Conn.), Canada Goose (S.D.N.Y.), Inogen (C.D. Cal.), and Under Armour (D. Md.).  Most
recently, Alpert and a team of Robbins Geller attorneys obtained a $1.21 billion settlement in In re Valeant
Pharms. Int’l, Inc. Sec. Litig. (D.N.J.), a case that Vanity Fair reported as “the corporate scandal of its era”
that had raised “fundamental questions about the functioning of our health-care system, the nature of
modern markets, and the slippery slope of ethical rationalizations.”  This is the largest securities class
action settlement against a pharmaceutical manufacturer and the ninth largest ever.  Alpert was also a
member of the litigation team that successfully obtained class certification in a securities fraud class action
against Regions Financial, a class certification decision which was substantively affirmed by the United
States Court of Appeals for the Eleventh Circuit in Local 703, I.B. of T. Grocery & Food Emps. Welfare Fund
v. Regions Fin. Corp., 762 F.3d 1248 (11th Cir. 2014).  Upon remand, the United States District Court for
the Northern District of Alabama granted class certification again, rejecting defendants’ post-Halliburton
II arguments concerning stock price impact.

Some of Alpert’s previous cases include: the individual opt-out actions of the AOL Time Warner class
action – Regents of the Univ. of Cal. v. Parsons (Cal. Super. Ct., Los Angeles Cnty.) and Ohio Pub. Emps. Ret.
Sys. v. Parsons (Ohio. Ct. of Common Pleas, Franklin Cnty.) (total settlement over $600 million); Local 703,
I.B. of T. Grocery & Food Emps. Welfare Fund v. Regions Fin. Corp. (N.D. Ala.) ($90 million settlement); In re
MGM Mirage Sec. Litig. (D. Nev.) ($75 million); In re CIT Grp. Inc. Sec. Litig. (S.D.N.Y.) ($75 million
settlement); Luna v. Marvell Tech. Grp., Ltd. (N.D. Cal.) ($72.5 million settlement); Deka Investment GmbH v.
Santander Consumer USA Holdings Inc. (N.D. Tex.) ($47 million settlement); In re Bridgestone Sec. Litig. (M.D.
Tenn.) ($30 million settlement); In re Walter Energy, Inc. Sec. Litig. (N.D. Ala.) ($25 million); City of Hialeah
Emps.’ Ret. Sys. & Laborers Pension Trust Fund for N. Cal. v. Toll Brothers, Inc. (E.D. Pa.) ($25 million
settlement); In re Molycorp, Inc. Sec. Litig. (D. Colo.) ($20.5 million settlement); In re Banc of California Sec.
Litig. (C.D. Cal.) ( $19.75 million); Zimmerman v. Diplomat Pharmacy, Inc. (E.D. Mich.) ($14.1
million); Batwin v. Occam Networks, Inc. (C.D. Cal.) ($13.9 million settlement); Int’l Brotherhood of Elec.
Workers Local 697 Pension Fund v. Int’l Game Tech. (D. Nev.) ($12.5 million settlement); Kmiec v. Powerwave
Techs. Inc. (C.D. Cal.) ($8.2 million); In re Sunterra Corp. Sec. Litig. (D. Nev.) ($8 million settlement);
and Luman v. Anderson (W.D. Mo.) ($4.25 million settlement). 

Education
B.A., University of Wisconsin at Madison, 2001; J.D., Washington University, St. Louis, 2005

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2019
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Darryl J. Alvarado  |  Partner

Darryl Alvarado is a partner in the Firm’s San Diego office.  He focuses his practice on securities fraud
and other complex civil litigation.  Alvarado was a member of the trial team in Smilovits v. First Solar, Inc.,
which recovered $350 million for aggrieved investors.  The First Solar settlement, reached on the eve of
trial after more than seven years of litigation and an interlocutory appeal to the U.S. Supreme Court, is
the fifth-largest PSLRA recovery ever obtained in the Ninth Circuit.  Alvarado recently litigated Monroe
County Employees’ Retirement System v. The Southern Company, which recovered $87.5 million for investors
after more than three years of litigation.  The settlement resolved securities fraud claims stemming from
defendants’ issuance of misleading statements and omissions regarding the construction of a first-of-its-
kind “clean coal” power plant in Kemper County, Mississippi.  Alvarado helped secure $388 million for
investors in J.P. Morgan residential mortgage-backed securities in Fort Worth Employees’ Retirement Fund v.
J.P. Morgan Chase & Co.  That settlement is, on a percentage basis, the largest recovery ever achieved in an
RMBS class action.  He was also a member of a team of attorneys that secured $95 million for investors in
Morgan Stanley-issued RMBS in In re Morgan Stanley Mortgage Pass-Through Certificates Litigation.

Alvarado was a member of a team of lawyers that obtained landmark settlements, on the eve of trial, from
the major credit rating agencies and Morgan Stanley arising out of the fraudulent ratings of bonds issued
by the Cheyne and Rhinebridge structured investment vehicles in Abu Dhabi Commercial Bank v. Morgan
Stanley & Co. Incorporated and King County, Washington v. IKB Deutsche Industriebank AG.  He was integral in
obtaining several precedent-setting decisions in those cases, including defeating the rating agencies’
historic First Amendment defense and defeating the ratings agencies’ motions for summary judgment
concerning the actionability of credit ratings.  Alvarado was also a member of a team of attorneys
responsible for obtaining for aggrieved investors $27 million in In re Cooper Companies Securities Litigation,
$19.5 million in City of Pontiac General Employees’ Retirement System v. Lockheed Martin Corporation, and
comprehensive corporate governance reforms to address widespread off-label marketing and product
safety violations in In re Johnson & Johnson Derivative Litigation.

Education
B.A., University of California, Santa Barbara, 2004; J.D., University of San Diego School of Law, 2007

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2023; 40 & Under Hot List, Benchmark Litigation,
2018-2021; Top 40 Under 40, Daily Journal, 2021; Rising Star, Super Lawyers Magazine, 2015-2021;
“Outstanding Young Attorneys,” San Diego Daily Transcript, 2011
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X. Jay Alvarez  |  Partner

Jay Alvarez is a partner in the Firm’s San Diego office.  He focuses his practice on securities fraud
litigation and other complex litigation. Alvarez’s notable cases include In re Qwest Commc’ns Int’l, Inc. Sec.
Litig. ($400 million recovery), In re Coca-Cola Sec. Litig. ($137.5 million settlement), In re St. Jude Medical,
Inc. Sec. Litig. ($50 million settlement), and In re Cooper Cos. Sec. Litig. ($27 million recovery).  Most
recently, Alvarez was a member of the litigation team that secured a historic recovery on behalf of Trump
University students in two class actions against President Donald J. Trump.  The settlement provides $25
million to approximately 7,000 consumers.  This result means individual class members are eligible for
upwards of $35,000 in restitution.  He represented the class on a pro bono basis.

Prior to joining the Firm, Alvarez served as an Assistant United States Attorney for the Southern District
of California from 1991-2003.  As an Assistant United States Attorney, he obtained extensive trial
experience, including the prosecution of bank fraud, money laundering, and complex narcotics
conspiracy cases.  During his tenure as an Assistant United States Attorney, Alvarez also briefed and
argued numerous appeals before the Ninth Circuit Court of Appeals.

Education
B.A., University of California, Berkeley, 1984; J.D., University of California, Berkeley, Boalt Hall School
of Law, 1987

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2020
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Dory P. Antullis  |  Partner

Dory Antullis is a partner in the Firm’s Boca Raton office and has been practicing law for 17 years, first at
a major defense firm and the last 9-1/2 at Robbins Geller.  Her practice focuses on complex class actions,
including consumer fraud, RICO, public nuisance, data breach, pharmaceuticals, and antitrust litigation. 

Antullis, along with other Robbins Geller attorneys, is currently leading the effort on behalf of cities and
counties around the country in In re Nat’l Prescription Opiate Litig., No. 1:17-MD-2804 (N.D. Ohio).  She
also serves as a primary counsel for named plaintiffs in the consolidated Third Party Payer class action
in In re Zantac (Ranitidine) Prods. Liab. Litig., No. 9:20-md-02924-RLR (S.D. Fla.), and is as a core member
of the MDL Class Committee responsible for drafting, defending, and proving products liability, RICO,
and consumer protection allegations on behalf of both TPPs and consumers nationwide. 

Antullis has been an integral part of Robbins Geller’s history of successful privacy and data breach class
action cases.  She is currently serving as Interim Co-Lead Class Counsel in In re Luxottica of America, Inc.
Data Breach Litig., No. 1:20-cv-00908-MRB (S.D. Ohio).  Her heavy lifting at every stage of the litigation
in In re Yahoo! Inc. Customer Data Sec. Breach Litig., No. 5:16-md-02752-LHK (N.D. Cal.), helped to secure a
$117.5 million recovery in the largest data breach in history.  Antullis successfully defeated two rounds of
dispositive briefing, worked with leadership and computer privacy and damages experts to plan a
winning strategy for the case, and drafted an innovative motion for class certification that immediately
preceded a successful mediation with defendants in that litigation.  Antullis also provided meaningful
“nuts-and-bolts” support in other data breach class actions, including In re Am. Med. Collection Agency, Inc.,
Customer Data Sec. Breach Litig., No. 2:19-md-02904-MCA-MAH (D.N.J.) (representing class of LabCorp
customers), and In re Solara Med. Supplies Customer Data Breach Litig., No. 3:19-cv-02284-H-KSC (S.D. Cal.)
(representing victims of a protected health information data breach). 

Education
B.A., Rice University, 1999; J.D., Columbia Law School, 2003

Honors / Awards
500 Leading Plaintiff Consumer Lawyer, Lawdragon, 2022; National Merit Scholar, Rice
University; Golden Key National Honor Society, Rice University; Nominated for The Rice
Undergraduate academic journal, Rice University; Michael I. Sovern Scholar, Columbia Law School; Hague
Appeal for Peace, Committee for a Just and Effective Response to 9/11, Columbia Law School; Columbia
Mediation and Political Asylum Clinics, Columbia Law School; Harlem Tutorial Program, Columbia Law
School; Journal of Eastern European Law, Columbia Law School; Columbia Law Women’s Association,
Columbia Law School
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Stephen R. Astley  |  Partner

Stephen Astley is a partner in the Firm’s Boca Raton office.  Astley devotes his practice to representing
institutional and individual shareholders in their pursuit to recover investment losses caused by fraud.
He has been lead counsel in numerous securities fraud class actions across the country, helping secure
significant recoveries for his clients and investors.  He was on the trial team that recovered $60 million on
behalf of investors in City of Sterling Heights Gen. Emps.’ Ret. Sys. v. Hospira, Inc.  Other notable
representations include: In re ADT Inc. S’holder Litig. (Fla. Cir. Ct., 15th Jud. Cir.) ($30 million
settlement); In re Red Hat, Inc. Sec. Litig. (E.D.N.C.) ($20 million settlement); Eshe Fund v. Fifth Third
Bancorp (S.D. Ohio) ($16 million); City of St. Clair Shores Gen. Emps.’ Ret. Sys. v. Lender Processing Servs.,
Inc. (M.D. Fla.) ($14 million); and In re Synovus Fin. Corp. (N.D. Ga.) ($11.75 million). 

Prior to joining the Firm, Astley was with the Miami office of Hunton & Williams, where he concentrated
his practice on class action defense, including securities class actions and white collar criminal defense.
Additionally, he represented numerous corporate clients accused of engaging in unfair and deceptive
practices.  Astley was also an active duty member of the United States Navy’s Judge Advocate General’s
Corps where he was the Senior Defense Counsel for the Naval Legal Service Office Pearl Harbor
Detachment.  In that capacity, Astley oversaw trial operations for the Detachment and gained substantial
first-chair trial experience as the lead defense counsel in over 75 courts-martial and administrative
proceedings.  Additionally, from 2002-2003, Astley clerked for the Honorable Peter T. Fay, U.S. Court of
Appeals for the Eleventh Circuit.

Education
B.S., Florida State University, 1992; M. Acc., University of Hawaii at Manoa, 2001; J.D., University of
Miami School of Law, 1997

Honors / Awards
J.D., Cum Laude, University of Miami School of Law, 1997; United States Navy Judge Advocate General’s
Corps., Lieutenant
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A. Rick Atwood, Jr.  |  Partner

Rick Atwood is a partner in the Firm’s San Diego office.  As a recipient of the California Lawyer Attorney of
the Year (“CLAY”) Award for his work on behalf of shareholders, he has successfully represented
shareholders in securities class actions, merger-related class actions, and shareholder derivative suits in
federal and state courts in more than 30 jurisdictions.  Through his litigation efforts at both the trial and
appellate levels, Atwood has helped recover billions of dollars for public shareholders, including the
largest post-merger common fund recoveries on record.  He is also part of the Firm’s SPAC Task Force,
which is dedicated to rooting out and prosecuting fraud on behalf of injured investors in special purpose
acquisition companies.  Most recently, in In re Dole Food Co., Inc. S’holder Litig., which went to trial in the
Delaware Court of Chancery on claims of breach of fiduciary duty on behalf of Dole Food Co., Inc.
shareholders, Atwood helped obtain $148 million, the largest trial verdict ever in a class action
challenging a merger transaction.  He was also a key member of the litigation team in In re Kinder Morgan,
Inc. S’holders Litig., where he helped obtain an unprecedented $200 million common fund for former
Kinder Morgan shareholders, the largest merger & acquisition class action recovery in history.

Atwood also led the litigation team that obtained an $89.4 million recovery for shareholders in In re Del
Monte Foods Co. S’holders Litig., after which the Delaware Court of Chancery stated that “it was only
through the effective use of discovery that the plaintiffs were able to ‘disturb[ ] the patina of normalcy
surrounding the transaction.’”  The court further commented that “Lead Counsel engaged in hard-nosed
discovery to penetrate and expose problems with practices that Wall Street considered ‘typical.’”  One
Wall Street banker even wrote in The Wall Street Journal that “‘Everybody does it, but Barclays is the one
that got caught with their hand in the cookie jar . . . . Now everybody has to rethink how we conduct
ourselves in financing situations.’”  Atwood’s other significant opinions include Brown v. Brewer ($45
million recovery) and In re Prime Hosp., Inc. S’holders Litig. ($25 million recovery).

Education
B.A., University of Tennessee, Knoxville, 1987; B.A., Katholieke Universiteit Leuven, Belgium, 1988;
J.D., Vanderbilt School of Law, 1991

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2023; Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022;
Recommended Lawyer, The Legal 500, 2017-2019; M&A Litigation Attorney of the Year in California,
Corporate International, 2015; Super Lawyer, Super Lawyers Magazine, 2014-2017; Attorney of the Year,
California Lawyer, 2012; B.A., Great Distinction, Katholieke Universiteit Leuven, Belgium, 1988; B.A.,
Honors, University of Tennessee, Knoxville, 1987; Authorities Editor, Vanderbilt Journal of Transnational
Law, 1991
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Aelish M. Baig  |  Partner

Aelish Marie Baig is a partner in the Firm’s San Francisco office.  She specializes in federal securities and
consumer class actions.  She focuses primarily on securities fraud litigation on behalf of individual and
institutional investors, including state and municipal pension funds, Taft-Hartley funds, and private
retirement and investment funds.  Baig has litigated a number of cases through jury trial, resulting in
multi-million dollar awards and settlements for her clients, and has prosecuted securities fraud,
consumer, and derivative actions obtaining millions of dollars in recoveries against corporations such as
Wells Fargo, Verizon, Celera, Pall, and Prudential. 

Baig, along with co-counsel and a team of Robbins Geller attorneys, is currently leading the effort on
behalf of cities and counties around the country in In re National Prescription Opiate Litigation.  Earlier this
year, Baig served as co-trial counsel in a federal bench trial in San Francisco in a case that had been
selected as a bellwether in the multi-district litigation.  The team achieved combined settlements of nearly
$70 million for San Francisco and more than $5 billion nationally from multiple pharmaceutical
companies who were defendants in the case.  The Honorable Charles R. Breyer of the Northern District
of California ruled that Walgreens, the only defendant remaining in the case, was liable for its role in the
opioid crisis in San Francisco. A damages trial for Walgreens will be held at a later date.

Baig has also been appointed to the Plaintiffs’ Steering Committee in In re Juul Labs, Inc., Marketing Sales
Practices and Product Liability Litigation, currently pending before the Honorable William H. Orrick in the
Northern District of California.  She serves on the expert and trial committees and represents, among
others, one of the trial bellwethers.  Baig and her team have recently completed discovery and are
currently preparing for expert reports and trial.  She has also been appointed by the Honorable Charles
R. Breyer in the Northern District of California to the Plaintiffs’ Steering Committee in In re McKinsey &
Co., Inc. National Prescription Opiate Consultant Litigation.

Additionally, Baig prosecuted an action against Wells Fargo’s directors and officers accusing the giant of
engaging in the robosigning of foreclosure papers so as to mass-process home foreclosures, a practice
which contributed significantly to the 2008-2009 financial crisis.  The resulting settlement was worth more
than $67 million in cash, corporate preventative measures, and new lending initiatives for residents of
cities devastated by Wells Fargo’s alleged unlawful foreclosure practices.  Baig and a team of Robbins
Geller attorneys recently obtained a $62.5 million settlement in Villella v. Chemical and Mining Company of
Chile Inc., a securities class action against a Chilean mining company.  The case alleged that Sociedad
Química y Minera de Chile S.A. (“SQM”) violated the Securities Exchange Act of 1934 by issuing materially
false and misleading statements regarding the Company’s failure to disclose that money from SQM was
channeled illegally to electoral campaigns for Chilean politicians and political parties as far back as 2009.
SQM had also filed millions of dollars’ worth of fictitious tax receipts with Chilean authorities in order to
conceal bribery payments from at least 2009 through fiscal 2014.  Due to the company being based out of
Chile and subject to Chilean law and rules, Baig and the Robbins Geller litigation team put together a
multilingual litigation team with Chilean expertise.  Baig was also part of the litigation and trial team
in White v. Cellco Partnership d/b/a Verizon Wireless, which resulted in a $25 million settlement and Verizon’s
agreement to an injunction restricting its ability to impose early termination fees in future subscriber
agreements.  She was also part of the team that prosecuted dozens of stock option backdating actions,
securing tens of millions of dollars in cash recoveries as well as the implementation of comprehensive
corporate governance enhancements for numerous companies victimized by their directors’ and officers’
fraudulent stock option backdating practices.  Additionally, Baig prosecuted an action against Prudential
Insurance for its alleged failure to pay life insurance benefits to beneficiaries of policyholders it knew or
had reason to know had died, resulting in a settlement in excess of $30 million. 
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Education
B.A., Brown University, 1992; J.D., Washington College of Law at American University, 1998

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2021-2023; Leading Plaintiff Financial Lawyer,
Lawdragon, 2019-2022; 500 Leading Plaintiff Consumer Lawyer, Lawdragon, 2022; Leading Lawyer in
America, Lawdragon, 2020-2022; Plaintiffs’ Lawyers Trailblazer, The National Law Journal, 2021; Best
Lawyer in Northern California: One to Watch, Best Lawyers®, 2021; Featured in “Lawyer Limelight” series,
Lawdragon, 2020; Litigation Trailblazer, The National Law Journal, 2019; California Trailblazer, The
Recorder, 2019; Super Lawyer, Super Lawyers Magazine, 2012-2013; J.D., Cum Laude, Washington College of
Law at American University, 1998; Senior Editor, Administrative Law Review, Washington College of Law at
American University
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Randall J. Baron  |  Partner

Randy Baron is a partner in the Firm’s San Diego office.  He specializes in securities litigation, corporate
takeover litigation, and breach of fiduciary duty actions.  For almost two decades, Baron has headed up a
team of lawyers whose accomplishments include obtaining instrumental rulings both at injunction and
trial phases, and establishing liability of financial advisors and investment banks. With an in-depth
understanding of merger and acquisition and breach of fiduciary duty law, an ability to work under
extreme time pressures, and the experience and willingness to take a case through trial, he has been
responsible for recovering more than a billion dollars for shareholders.  

Notable achievements over the years include: In re Kinder Morgan, Inc. S’holders Litig. (Kan. Dist. Ct.,
Shawnee Cnty.), where Baron obtained an unprecedented $200 million common fund for former Kinder
Morgan shareholders, the largest merger & acquisition class action recovery in history; In re Dole Food Co.,
Inc. S’holder Litig. (Del. Ch.), where he went to trial in the Delaware Court of Chancery on claims of breach
of fiduciary duty on behalf of Dole Food Co., Inc. shareholders and obtained $148 million, the largest
trial verdict ever in a class action challenging a merger transaction; and In re Rural/Metro Corp. S’holders
Litig. (Del. Ch.), where Baron and co-counsel obtained nearly $110 million total recovery for shareholders
against Royal Bank of Canada Capital Markets LLC.  In In re Del Monte Foods Co. S’holders Litig. (Del. Ch.),
he exposed the unseemly practice by investment bankers of participating on both sides of large merger
and acquisition transactions and ultimately secured an $89 million settlement for shareholders of Del
Monte.  Baron was one of the lead attorneys representing about 75 public and private institutional
investors that filed and settled individual actions in In re WorldCom Sec. Litig. (S.D.N.Y.), where more than
$657 million was recovered, the largest opt-out (non-class) securities action in history.  Most recently,
Baron successfully obtained a partial settlement of $60 million in In re Tesla Motors, Inc. S’holder Litig., a
case that alleged that the members of the Tesla Board of Directors breached their fiduciary duties,
unjustly enriched themselves, and wasted corporate assets in connection with their approval of Tesla’s
acquisition of SolarCity Corp. in 2016.

Education
B.A., University of Colorado at Boulder, 1987; J.D., University of San Diego School of Law, 1990

Honors / Awards
Fellow, Advisory Board, Litigation Counsel of America (LCA); Rated Distinguished by Martindale-
Hubbell; Lawyer of the Year: Derivatives and Futures Law, Best Lawyers®, 2023; Best Lawyer in
America, Best Lawyers®, 2019-2023; Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Hall of
Fame, The Legal 500, 2020-2022; Leading Lawyer, Chambers USA, 2016-2022; Plaintiffs’ Lawyer
Trailblazer, The National Law Journal, 2022; Leading Lawyer in America, Lawdragon, 2011, 2017-2019,
2021-2022; Southern California Best Lawyer, Best Lawyers®, 2019-2021; Super Lawyer, Super Lawyers
Magazine, 2014-2016, 2018-2020; National Practice Area Star, Benchmark Litigation, 2019-2020; Local
Litigation Star, Benchmark Litigation, 2018, 2020; Leading Lawyer, The Legal 500, 2014-2019; Litigation
Star, Benchmark Litigation, 2016-2019; California Star, Benchmark Litigation, 2019; State Litigation
Star, Benchmark Litigation, 2019; Winning Litigator, The National Law Journal, 2018; Titan of the Industry,
The American Lawyer, 2018; Recommended Lawyer, The Legal 500, 2017; Mergers & Acquisitions
Trailblazer, The National Law Journal, 2015-2016; Litigator of the Week, The American Lawyer, October 16,
2014; Attorney of the Year, California Lawyer, 2012; Litigator of the Week, The American Lawyer, October 7,
2011; J.D., Cum Laude, University of San Diego School of Law, 1990
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James E. Barz  |  Partner

James Barz is a partner with the Firm and manages the Firm’s Chicago office.  He has tried 18 cases to
verdict, conducted numerous evidentiary hearings, drafted many appeals, and argued 9 cases in the
Seventh Circuit.  Barz is a registered CPA, former federal prosecutor, and an adjunct professor at
Northwestern University School of Law from 2008 to 2021, teaching courses on trial advocacy and class
action litigation. 

Barz has focused on representing investors in securities fraud class actions that have resulted in recoveries
of over $2 billion.  Most recently, Barz was lead counsel in In re Valeant Pharms. Int’l, Inc. Sec. Litig., and
secured a $1.21 billion recovery for investors, a case that Vanity Fair reported as “the corporate scandal of
its era” that had raised “fundamental questions about the functioning of our health-care system, the nature
of modern markets, and the slippery slope of ethical rationalizations.” This is the largest securities class
action settlement against a pharmaceutical manufacturer and the ninth largest securities class action
settlement ever.  Barz was recognized as a Litigator of the Week by The American Lawyer for his work in In
re Valeant Pharms. Int’l, Inc. Sec. Litig.

Barz has also secured substantial recoveries for investors in HCA ($215 million, M.D.
Tenn.); Motorola ($200 million, N.D. Ill.); Sprint ($131 million, D. Kan.); Orbital ATK ($108 million, E.D.
Va.); Psychiatric Solutions ($65 million, M.D. Tenn.); Dana Corp. ($64 million, N.D. Ohio); Hospira ($60
million, N.D. Ill.); Career Education ($27.5 million, N.D. Ill.); Accretive Health ($14 million, N.D. Ill.); LJM
Funds Management, Ltd. ($12.85 million, N.D. Ill.); and Camping World ($12.5 million).  He has been lead
trial counsel in several of these cases obtaining favorable settlements just days or weeks before trial and
after obtaining denials of summary judgment.  Barz also handles whistleblower cases, including successful
settlements in United States v. Signature Healthcare LLC (M.D. Tenn.) ($30 million) and Goodman v. Arriva
Medical LLC (M.D. Tenn.) ($160 million settlement with government and $28.5 million award to
whistleblower).  Barz also handles antitrust cases, including currently serving on the Plaintiffs’ Steering
Committee in In re Dealer Management Systems Antitrust Litigation (N.D. Ill.).

Education
B.B.A., Loyola University Chicago, School of Business Administration, 1995; J.D., Northwestern
University School of Law, 1998

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2023; Leading Plaintiff Financial
Lawyer, Lawdragon, 2019-2022; Midwest Trailblazer, The American Lawyer, 2022; Award for Excellence in
Pro Bono Service, United States District Court for the Northern District of Illinois, 2021; Litigator of the
Week, The American Lawyer, 2021; Super Lawyer, Super Lawyers Magazine, 2018-2021; Leading
Lawyer, Law Bulletin Media, 2018; B.B.A., Summa Cum Laude, Loyola University Chicago, School of
Business Administration, 1995; J.D., Cum Laude, Northwestern University School of Law, 1998
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Lea Malani Bays  |  Partner

Lea Malani Bays is a partner in the Firm’s San Diego office.  She focuses on e-discovery issues, from
preservation through production, and provides counsel to the Firm’s multi-disciplinary e-discovery team
consisting of attorneys, forensic analysts, and database professionals.  Through her role as counsel to the e-
discovery team, Bays is very familiar with the various stages of e-discovery, including identification of
relevant electronically stored information, data culling, predictive coding protocols, privilege, and
responsiveness reviews, as well as having experience in post-production discovery through trial
preparation.  Through speaking at various events, she is also a leader in shaping the broader dialogue on
e-discovery issues.

Bays was recently part of the litigation team that earned the approval of a $131 million settlement in favor
of plaintiffs in Bennett v. Sprint Nextel Corp.  The settlement, which resolved claims arising from Sprint
Corporation’s ill-fated merger with Nextel Communications in 2005, represents a significant recovery for
the plaintiff class, achieved after five years of tireless effort by the Firm.  Prior to joining Robbins Geller,
Bays was a Litigation Associate at Kaye Scholer LLP’s New York office.  She has experience in a wide
range of litigation, including complex securities litigation, commercial contract disputes, business torts,
antitrust, civil fraud, and trust and estate litigation.

Education
B.A., University of California, Santa Cruz, 1997; J.D., New York Law School, 2007

Honors / Awards
Leading Lawyer, Chambers USA, 2019-2022; J.D., Magna Cum Laude, New York Law School, 2007;
Executive Editor, New York Law School Law Review; Legal Aid Society’s Pro Bono Publico Award; NYSBA
Empire State Counsel; Professor Stephen J. Ellmann Clinical Legal Education Prize; John Marshall
Harlan Scholars Program, Justice Action Center
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Nathan W. Bear  |  Partner

Nate Bear is a partner in the Firm’s San Diego office.  Bear advises institutional investors on a global
basis.  His clients include Taft-Hartley funds, public and multi-employer pension funds, fund managers,
insurance companies, and banks around the world.  He counsels clients on securities fraud and corporate
governance, and frequently speaks at conferences worldwide.  Bear has been part of Robbins Geller
litigation teams which have recovered over $1 billion for investors, including In re Cardinal Health, Inc. Sec.
Litig. ($600 million) and Jones v. Pfizer Inc. ($400 million).   In addition to initiating securities fraud class
actions in the United States, he possesses direct experience in Australian class actions, potential group
actions in the United Kingdom, settlements in the European Union under the Wet Collectieve
Afwikkeling Massaschade (WCAM), the Dutch Collective Mass Claims Settlement Act, as well as
representative actions in Germany utilizing the Kapitalanlegermusterverfahrensgesetz (KapMuG), the
Capital Market Investors’ Model Proceeding Act.  In Abu Dhabi Commercial Bank v. Morgan Stanley & Co.
Inc., Bear was a member of the litigation team which achieved the first major ruling upholding fraud
allegations against the chief credit rating agencies.  That ruling led to the filing of a similar case, King
County, Washington v. IKB Deutsche Industriebank AG.  These cases, arising from the fraudulent ratings of
bonds issued by the Cheyne and Rhinebridge structured investment vehicles, ultimately obtained
landmark settlements – on the eve of trial – from the major credit rating agencies and Morgan Stanley.
Bear maintained an active role in litigation at the heart of the worldwide financial crisis, and pursued
banks over their manipulation of LIBOR, FOREX, and other benchmark rates.  Additionally, Bear
represents investors damaged by the defeat device scandal enveloping German automotive
manufacturers, including Volkswagen, Porsche, and Daimler.

Education
B.A., University of California at Berkeley, 1998; J.D., University of San Diego School of Law, 2006

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2016; “Outstanding Young Attorneys,” San Diego Daily
Transcript, 2011
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Alexandra S. Bernay  |  Partner

Xan Bernay is a partner in the Firm’s San Diego office, where she specializes in antitrust and unfair
competition class-action litigation.  She has also worked on some of the Firm’s largest securities fraud class
actions, including the Enron litigation, which recovered an unprecedented $7.2 billion for investors.
Bernay currently serves as co-lead counsel in In re Payment Card Interchange Fee and Merchant Discount
Antitrust Litig., in which a settlement of $5.5 billion was approved in the Eastern District of New York.
This case was brought on behalf of millions of U.S. merchants against Visa and MasterCard and various
card-issuing banks, challenging the way these companies set and collect tens of billions of dollars annually
in merchant fees.  The settlement is believed to be the largest antitrust class action settlement of all time.

Additionally, Bernay is involved in In re Remicade Antitrust Litig. pending in the Eastern District of
Pennsylvania – a large case involving anticompetitive conduct in the biosimilars market, where the Firm is
sole lead counsel for the end-payor plaintiffs.  She is also part of the litigation team in In re Dealer Mgmt.
Sys. Antitrust Litig. (N.D. Ill.), which involves anticompetitive conduct related to dealer management
systems on behalf of auto dealerships across the country.  Another representative case is Persian Gulf Inc.
v. BP West Coast Prods. LLC (S.D. Cal.), a massive case against the largest gas refiners in the world brought
by gasoline station owners who allege they were overcharged for gasoline in California as a result of
anticompetitive conduct.

Education
B.A., Humboldt State University, 1997; J.D., University of San Diego School of Law, 2000

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Litigator of the Week, Global Competition
Review, October 1, 2014
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Erin W. Boardman  |  Partner

Erin Boardman is a partner in the Firm’s Melville office, where her practice focuses on representing
individual and institutional investors in class actions brought pursuant to the federal securities laws.  She
has been involved in the prosecution of numerous securities class actions that have resulted in millions of
dollars in recoveries for defrauded investors, including: Medoff v. CVS Caremark Corp. (D.R.I.) ($48 million
recovery); Construction Laborers Pension Tr. of Greater St. Louis v. Autoliv Inc. (S.D.N.Y.) ($22.5 million
recovery); In re Gildan Activewear Inc. Sec. Litig. (S.D.N.Y.) (resolved as part of a $22.5 million global
settlement); In re L.G. Phillips LCD Co., Ltd., Sec. Litig. (S.D.N.Y.) ($18 million recovery); In re Giant
Interactive Grp., Inc. Sec. Litig. (S.D.N.Y.) ($13 million recovery); In re Coventry HealthCare, Inc. Sec. Litig. (D.
Md.) ($10 million recovery); Lenartz v. American Superconductor Corp. (D. Mass.) ($10 million recovery);
Dudley v. Haub (D.N.J.) ($9 million recovery); Hildenbrand v. W Holding Co. (D.P.R.) ($8.75 million
recovery); In re Doral Fin. Corp. Sec. Litig. (D.P.R.) ($7 million recovery); and Van Dongen v. CNinsure Inc.
(S.D.N.Y.) ($6.625 million recovery).  During law school, Boardman served as Associate Managing Editor
of the Journal of Corporate, Financial and Commercial Law, interned in the chambers of the Honorable Kiyo
A. Matsumoto in the United States District Court for the Eastern District of New York, and represented
individuals on a pro bono basis through the Workers’ Rights Clinic.

Education
B.A., State University of New York at Binghamton, 2003; J.D., Brooklyn Law School, 2007

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2022; Rising Star, Super Lawyers Magazine, 2015-2018;
B.A., Magna Cum Laude, State University of New York at Binghamton, 2003

Douglas R. Britton  |  Partner

Doug Britton is a partner in the Firm’s San Diego office.  His practice focuses on securities fraud and
corporate governance.  Britton has been involved in settlements exceeding $1 billion and has secured
significant corporate governance enhancements to improve corporate functioning.  Notable achievements
include In re WorldCom, Inc. Sec. & “ERISA” Litig., where he was one of the lead partners that represented
a number of opt-out institutional investors and secured an unprecedented recovery of $651 million; In re
SureBeam Corp. Sec. Litig., where he was the lead trial counsel and secured an impressive recovery of
$32.75 million; and In re Amazon.com, Inc. Sec. Litig., where he was one of the lead attorneys securing a
$27.5 million recovery for investors.

Education
B.B.A., Washburn University, 1991; J.D., Pepperdine University School of Law, 1996

Honors / Awards
J.D., Cum Laude, Pepperdine University School of Law, 1996
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Luke O. Brooks  |  Partner

Luke Brooks is a partner in the Firm’s securities litigation practice group in the San Diego office.  He
focuses primarily on securities fraud litigation on behalf of individual and institutional investors, including
state and municipal pension funds, Taft-Hartley funds, and private retirement and investment funds.
Brooks served as trial counsel in Jaffe v. Household International in the Northern District of Illinois, a
securities class action that obtained a record-breaking $1.575 billion settlement after 14 years of litigation,
including a six-week jury trial in 2009 that resulted in a verdict for plaintiffs.  Other prominent cases
recently prosecuted by Brooks include Fort Worth Emps.’ Ret. Fund v. J.P. Morgan Chase & Co., in which
plaintiffs recovered $388 million for investors in J.P. Morgan residential mortgage-backed securities, and
a pair of cases – Abu Dhabi Commercial Bank v. Morgan Stanley & Co. Inc. (“Cheyne”) and King
County, Washington, et al. v. IKB Deutsche Industriebank AG (“Rhinebridge”) – in which plaintiffs obtained a
settlement, on the eve of trial in Cheyne, from the major credit rating agencies and Morgan Stanley
arising out of the fraudulent ratings of bonds issued by the Cheyne and Rhinebridge structured
investment vehicles.  Reuters described the settlement as a “landmark” deal and emphasized that it was the
“first time S&P and Moody’s have settled accusations that investors were misled by their ratings.”  An
article published in Rolling Stone magazine entitled “The Last Mystery of the Financial Crisis” similarly
credited Robbins Geller with uncovering “a mountain of evidence” detailing the credit rating agencies’
fraud.  Most recently, Brooks served as lead counsel in Smilovits v. First Solar, Inc., and obtained a $350
million settlement on the eve of trial.  The settlement is fifth-largest PSLRA settlement ever recovered in
the Ninth Circuit.

Education
B.A., University of Massachusetts at Amherst, 1997; J.D., University of San Francisco, 2000

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Local Litigation Star, Benchmark Litigation,
2017-2018, 2020; California Star, Benchmark Litigation, 2019; State Litigation Star, Benchmark Litigation,
2019; Recommended Lawyer, The Legal 500, 2017-2018; Member, University of San Francisco Law Review,
University of San Francisco
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Spencer A. Burkholz  |  Partner

Spence Burkholz is a partner in the Firm’s San Diego office and a member of the Firm’s Executive and
Management Committees.  He has 25 years of experience in prosecuting securities class actions and
private actions on behalf of large institutional investors.  Burkholz was one of the lead trial attorneys
in Jaffe v. Household International in the Northern District of Illinois, a securities class action that obtained a
record-breaking $1.575 billion settlement after 14 years of litigation, including a six-week jury trial in
2009 that resulted in a verdict for plaintiffs.  Burkholz has also recovered billions of dollars for injured
shareholders in cases such as Enron ($7.2 billion), WorldCom ($657 million), Countrywide ($500 million),
and Qwest ($445 million). 

Education
B.A., Clark University, 1985; J.D., University of Virginia School of Law, 1989

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Best Lawyer in America, Best Lawyers®,
2018-2023; Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Plaintiffs’ Lawyer Trailblazer, The
National Law Journal, 2020, 2022; Leading Lawyer in America, Lawdragon, 2018-2022; Top Lawyer in San
Diego, San Diego Magazine, 2013-2021; Southern California Best Lawyer, Best Lawyers®, 2018-2021; Super
Lawyer, Super Lawyers Magazine, 2015-2016, 2020; Top 100 Trial Lawyer, Benchmark Litigation, 2018-2020;
National Practice Area Star, Benchmark Litigation, 2020; Local Litigation Star, Benchmark Litigation,
2015-2018, 2020; Lawyer of the Year, Best Lawyers®, 2020; Recommended Lawyer, The Legal 500,
2017-2019; Top 20 Trial Lawyer in California, Benchmark Litigation, 2019; California Star, Benchmark
Litigation, 2019; State Litigation Star, Benchmark Litigation, 2019; Plaintiff Attorney of the Year, Benchmark
Litigation, 2018; B.A., Cum Laude, Clark University, 1985; Phi Beta Kappa, Clark University, 1985

Michael G. Capeci  |  Partner

Michael Capeci is a partner in the Firm’s Melville office.  His practice focuses on prosecuting complex
securities class action lawsuits in federal and state courts.  Throughout his tenure with the Firm, Capeci
has played an integral role in the teams prosecuting cases such as: In re BHP Billiton Ltd. Sec. Litig. ($50
million recovery); Galestan v. OneMain Holdings, Inc. ($9 million recovery); Carpenters Pension Tr. Fund of St.
Louis v. Barclays PLC ($14 million recovery); City of Pontiac General Emps.’ Ret. Sys. v. Lockheed Martin
Corp. ($19.5 million recovery); and Plumbers and Pipefitters Local Union No. 630 Pension-Annuity Tr. Fund v.
Arbitron Inc. ($7 million recovery).  Capeci is currently prosecuting numerous cases in federal and state
courts alleging violations of the Securities Exchange Act of 1934 and the Securities Act of 1933.  Recently,
Michael led the litigation team that achieved the first settlement of a 1933 Act claim in New York state
court, In re EverQuote, Inc. Sec. Litig. ($4.75 million recovery), following the U.S. Supreme Court’s
landmark decision in Cyan, Inc. v. Beaver Cnty. Emps. Ret. Fund in 2018.

Education
B.S., Villanova University, 2007; J.D., Hofstra University School of Law, 2010

Honors / Awards
Rising Star, Super Lawyers Magazine, 2014-2020; J.D., Cum Laude, Hofstra University School of Law, 2010
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Jennifer N. Caringal  |  Partner

Jennifer Caringal is a partner in the Firm’s San Diego office, where her practice focuses on complex
antitrust and securities litigation.  She is also part of the Firm’s SPAC Task Force, which is dedicated to
rooting out and prosecuting fraud on behalf of injured investors in special purpose acquisition companies.

Caringal served as lead counsel in In re Am. Realty Cap. Props., Inc. Litig., a case arising out of ARCP’s
manipulative accounting practices, and obtained a $1.025 billion recovery.  For five years, she and the
litigation team prosecuted nine different claims for violations of the Securities Exchange Act of 1934 and
the Securities Act of 1933, involving seven different stock or debt offerings and two mergers.  The
recovery represents the highest percentage of damages of any major PSLRA case prior to trial and
includes the largest personal contributions by individual defendants in history.

Education
B.A., University of Illinois, 2006; J.D., Washington University in St. Louis, School of Law, 2012

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2021-2023; They’ve Got Next: The 40 Under 40,
Bloomberg Law, 2022; Leading Plaintiff Financial Lawyer, Lawdragon, 2022; Rising Star, Super Lawyers
Magazine, 2021; Best Lawyer in Southern California: One to Watch, Best Lawyers®, 2021
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Brian E. Cochran  |  Partner

Brian Cochran is a partner in the Firm’s San Diego and Chicago offices.  He focuses his practice on
complex securities, shareholder, consumer protection, and ERISA litigation. Cochran is also a member of
Robbins Geller’s SPAC Task Force. Cochran specializes in case investigation and initiation and lead
plaintiff issues arising under the Private Securities Litigation Reform Act of 1995.  He has developed
dozens of cases under the federal securities laws and recovered hundreds of millions of dollars for injured
investors and consumers.  Several of Cochran’s cases have pioneered new ground, such as cases on behalf
of cryptocurrency investors, and sparked follow-on governmental investigations into corporate
malfeasance.  Cochran has spearheaded litigation on behalf of injured investors in blank check companies,
developing one of the first securities class actions arising from the latest wave of blank check
financing, Alta Mesa Resources.  On March 31, 2021, the United States District Court for the Southern
District of Texas denied defendants’ motions to dismiss in their entirety.

Brian was a member of the litigation team that achieved a $1.21 billion settlement in the Valeant
Pharmaceuticals securities litigation.  Brian also developed the Dynamic Ledger securities litigation, one of
the first cases to challenge a cryptocurrency issuer’s failure to register under the federal securities laws,
which settled for $25 million.  In addition, Brian was part of the team that secured a historic $25 million
settlement on behalf of Trump University students, which Brian prosecuted on a pro bono basis.  Other
notable recoveries include: Scotts Miracle-Gro (up to $85 million); Psychiatric Solutions ($65 million); SQM
Chemical & Mining Co. of Chile ($62.5 million); Big Lots ($38 million); REV Group ($14.25 million, subject to
court approval); Fifth Street Finance ($14 million); Third Avenue Management ($14 million); LJM ($12.85
million); Camping World ($12.5 million); FTS International ($9.875 million); and JPMorgan ERISA ($9
million).

Education
A.B., Princeton University, 2006; J.D., University of California at Berkeley School of Law, Boalt Hall,
2012

Honors / Awards
Next Generation Partner, The Legal 500, 2020-2022; 40 & Under Hot List, Benchmark Litigation, 2021;
Rising Star, Super Lawyers Magazine, 2020-2021; Rising Star, The Legal 500, 2019; A.B., With
Honors, Princeton University, 2006; J.D., Order of the Coif, University of California at Berkeley School of
Law, Boalt Hall, 2012
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Sheri M. Coverman  |  Partner

Sheri Coverman is a partner in the Firm’s Boca Raton office.  Her practice focuses on complex class
actions, including securities, corporate governance, and consumer fraud litigation.

Coverman is a member of the Firm’s Institutional Outreach Team, which provides advice to the Firm’s
institutional clients, including numerous public pension systems and Taft-Hartley funds throughout the
United States, on issues related to corporate fraud, shareholder litigation, and corporate governance
issues.  Coverman frequently addresses trustees regarding their options for seeking redress for losses due
to violations of securities laws and assists in ongoing litigation involving many Firm clients.  Coverman’s
institutional clients are also involved in other types of class actions, namely: In re National Prescription
Opiate Litigation.

Education
B.A., University of Florida, 2008; J.D., University of Florida Levin College of Law, 2011

Desiree Cummings  |  Partner

Desiree Cummings is a partner with the Firm and is based in the Manhattan office.  Cummings focuses
her practice on complex securities litigation, consumer and privacy litigation, and breach of fiduciary duty
actions. 

Before joining Robbins Geller, Cummings spent several years prosecuting securities fraud as an Assistant
Attorney General with the New York State Office of the Attorney General’s Investor Protection Bureau.
As an Assistant Attorney General, Cummings was instrumental in the office’s investigation and
prosecution of J.P. Morgan and Goldman Sachs in connection with the marketing, sale and issuance of
residential mortgage-backed securities, resulting in recoveries worth over $1.6 billion for the State of New
York.  In connection with investigating and prosecuting securities fraud as part of a federal and state
RMBS Working Group, Cummings was awarded the Louis J. Lefkowitz Award for Exceptional Service.
Cummings began her career as a litigator at Paul, Weiss, Rifkind, Wharton & Garrison LLP where she
spent several years representing major financial institutions, a pharmaceutical manufacturer, and public
and private companies in connection with commercial litigations and state and federal regulatory
investigations. 

At Robbins Geller, Cummings currently serves as counsel in a data breach and privacy class action and in
numerous securities fraud class actions pending in the United States District Court for the Southern
District of New York and the United States District Court for the District of Minnesota.  Cummings also
serves as counsel in several breach of fiduciary duty actions presently pending in the Court of Chancery of
the State of Delaware. 

Education
B.A., Binghamton University, 2001, cum laude; J.D., University of Michigan Law School, 2004

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2022; Louis J. Lefkowitz Award for Exceptional Service,
New York State Office of the Attorney General, 2012

Robbins Geller Rudman & Dowd LLP   |   68

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 79 of 168 PageID# 1318



ATTORNEY BIOGRAPHIES

Joseph D. Daley  |  Partner

Joseph Daley is a partner in the Firm’s San Diego office, serves on the Firm’s Securities Hiring
Committee, and is a member of the Firm’s Appellate Practice Group.  Precedents include: City of
Birmingham Ret. & Relief Sys. v. Davis, 806 F. App’x 17 (2d Cir. 2020); City of Providence v. Bats Glob. Mkts.,
Inc., 878 F.3d 36 (2d Cir. 2017); DeJulius v. New Eng. Health Care Emps. Pension Fund, 429 F.3d 935 (10th
Cir. 2005); Frank v. Dana Corp. (“Dana I”), 547 F.3d 564 (6th Cir. 2008); Frank v. Dana Corp. (“Dana II”),
646 F.3d 954 (6th Cir. 2011); Freidus v. Barclays Bank PLC, 734 F.3d 132 (2d Cir. 2013); In re HealthSouth
Corp. Sec. Litig., 334 F. App’x 248 (11th Cir. 2009); In re Merck & Co. Sec., Derivative & ERISA Litig., 493
F.3d 393 (3d Cir. 2007); In re Quality Sys., Inc. Sec. Litig., 865 F.3d 1130 (9th Cir. 2017); In re Qwest
Commc’ns Int’l, 450 F.3d 1179 (10th Cir. 2006); Luther v. Countrywide Home Loans Servicing LP, 533 F.3d
1031 (9th Cir. 2008); NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co., 693 F.3d 145 (2d Cir.
2012); Rosenbloom v. Pyott (“Allergan”), 765 F.3d 1137 (9th Cir. 2014); Silverman v. Motorola Solutions, Inc.,
739 F.3d 956 (7th Cir. 2013); Siracusano v. Matrixx Initiatives, Inc., 585 F.3d 1167 (9th Cir. 2009), aff’d, 563
U.S. 27 (2011); and Southland Sec. Corp. v. INSpire Ins. Solutions Inc., 365 F.3d 353 (5th Cir. 2004).  Daley is
admitted to practice before the U.S. Supreme Court, as well as before 12 U.S. Courts of Appeals around
the nation.

Education
B.S., Jacksonville University, 1981; J.D., University of San Diego School of Law, 1996

Honors / Awards
Seven-time Super Lawyer, Super Lawyers Magazine; Appellate Moot Court Board, Order of the Barristers,
University of San Diego School of Law; Best Advocate Award (Traynore Constitutional Law Moot Court
Competition), First Place and Best Briefs (Alumni Torts Moot Court Competition and USD Jessup
International Law Moot Court Competition)
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Patrick W. Daniels  |  Partner

Patrick Daniels is a founding and managing partner in the Firm’s San Diego office.  He is widely
recognized as a leading corporate governance and investor advocate.  Daily Journal, the leading legal
publisher in California, named him one of the 20 most influential lawyers in California under 40 years of
age.  Additionally, the Yale School of Management’s Millstein Center for Corporate Governance and
Performance awarded Daniels its “Rising Star of Corporate Governance” honor for his outstanding
leadership in shareholder advocacy and activism.

Daniels is an advisor to political and financial leaders throughout the world.  He counsels private and
state government pension funds and fund managers in the United States, United Arab Emirates, United
Kingdom, the Netherlands, and other countries within the European Union on issues related to corporate
fraud in the United States securities markets and “best practices” in the corporate governance of publicly
traded companies.  Daniels has represented dozens of institutional investors in some of the largest and
most significant shareholder actions, including Enron, WorldCom, AOL Time
Warner, BP, Pfizer, Countrywide, Petrobras, and Volkswagen, to name just a few.  In the wake of the financial
crisis, he represented dozens of investors in structured investment products in ground-breaking actions
against the ratings agencies and Wall Street banks that packaged and sold supposedly highly rated shoddy
securities to institutional investors all around the world.

Education
B.A., University of California, Berkeley, 1993; J.D., University of San Diego School of Law, 1997

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Rising Star of Corporate Governance, Yale
School of Management’s Milstein Center for Corporate Governance & Performance, 2008; One of the 20
Most Influential Lawyers in the State of California Under 40 Years of Age, Daily Journal; B.A., Cum Laude,
University of California, Berkeley, 1993

Stuart A. Davidson  |  Partner

Stuart Davidson is a partner in the Firm’s Boca Raton office.  His practice focuses on complex consumer
class actions, including cases involving deceptive and unfair trade practices, privacy and data breach
issues, and antitrust violations.  He has served as class counsel in some of the nation’s most significant
privacy and consumer cases, including: In re Facebook Biometric Info. Privacy Litig., No. 3:15-cv-03747 (N.D.
Cal.) ($650 million recovery in a cutting-edge class action concerning Facebook’s alleged privacy violations
through its collection of user’s biometric identifiers without informed consent); In re Yahoo! Inc. Customer
Data Sec. Breach Litig., No. 5:16-md-02752 (N.D. Cal.) ($117.5 million recovery in the largest data breach
in history); In re Sony Gaming Networks & Customer Data Sec. Breach Litig., No. 3:11-md-02258 (S.D. Cal.)
(settlement valued at $15 million concerning the massive data breach of Sony’s PlayStation Network);
and Kehoe v. Fid. Fed. Bank & Tr., No. 9:03-cv-80593 (S.D. Fla.) ($50 million recovery in Driver’s Privacy
Protection Act case on behalf of half-a-million Florida drivers against a national bank).

Davidson currently serves as Plaintiffs’ Co-Lead Counsel in In re American Medical Collection Agency, Inc.
Customer Data Security Breach Litigation, No. 2:19-md-02904-MCA-MAH (D.N.J.) (representing class of
LabCorp customers), Garner v. Amazon.com, Inc., No. 2:21-cv-00750-RSL (W.D. Wash.) (alleging Amazon’s
illegal wiretapping through Alexa-enabled devices), In re American Financial Resources, Inc. Data Breach
Litigation, No. 2:22-cv-01757-MCA-JSA (D.N.J.), and In re Solara Medical Supplies Data Breach Litigation, No.
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3:19-cv-02284-H-KSC (S.D. Cal.) ($5 million cash settlement for victims of healthcare data breach,
pending approval), and on Plaintiffs’ Executive Committee in In re Lakeview Loan Servicing Data Breach
Litigation, No. 1:22-cv-20955-DPG (S.D. Fla.).

Davidson also spearheaded several aspects of In re EpiPen (Epinephrine Injection, USP) Marketing, Sales
Practices & Antitrust Litigation, No. 2:17-md-02785-DDC-TJJ (D. Kan.) ($609 million total recovery
achieved weeks prior to trial in certified class action alleging antitrust claims involving the illegal reverse
payment settlement to delay the generic EpiPen, which allowed the prices of the life-saving EpiPen to rise
over 600% in 9 years), and served as Plaintiffs’ Co-Lead Counsel in In re NHL Players’ Concussion Injury
Litigation, No. 0:14-md-02551-SRN-BRT (D. Minn.) (representing retired National Hockey League
players in multidistrict litigation suit against the NHL regarding injuries suffered due to repetitive head
trauma and concussions), and in In re Pet Food Products Liability Litigation, No. 1:07-cv-02867-NLH-AMD
(D.N.J.) ($24 million recovery in multidistrict consumer class action on behalf of thousands of aggrieved
pet owners nationwide against some of the nation’s largest pet food manufacturers, distributors, and
retailers).  He also served as Plaintiffs’ Co-Lead Counsel in In re UnitedGlobalCom, Inc. Shareholder Litigation,
C.A. No. 1012-VCS (Del. Ch.) ($25 million recovery weeks before trial); In re Winn-Dixie Stores, Inc.
Shareholder Litigation, No. 16-2011-CA-010616 (Fla. Cir. Ct.) ($11.5 million recovery for former Winn-
Dixie shareholders following the corporate buyout by BI-LO); and In re AuthenTec, Inc. Shareholder
Litigation, No. 5-2012-CA-57589 (Fla. Cir. Ct.) ($10 million recovery for former AuthenTec shareholders
following a merger with Apple).  The latter two cases are the two largest merger and acquisition recoveries
in Florida history.

Davidson is a former lead assistant public defender in the Felony Division of the Broward County, Florida
Public Defender’s Office.  During his tenure at the Public Defender’s Office, he tried over 30 jury trials
and defended individuals charged with major crimes ranging from third-degree felonies to life and capital
felonies. 

Education
B.A., State University of New York at Geneseo, 1993; J.D., Nova Southeastern University Shepard
Broad College of Law, 1996

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2021-2022; Leading Plaintiff Financial Lawyer, Lawdragon,
2020-2022; 500 Leading Plaintiff Consumer Lawyer, Lawdragon, 2022; One of “Florida’s Most Effective
Lawyers” in the Privacy category, American Law Media, 2020; J.D., Summa Cum Laude, Nova Southeastern
University Shepard Broad College of Law, 1996; Associate Editor, Nova Law Review, Book Awards in Trial
Advocacy, International Law, and Criminal Pretrial Practice
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Jason C. Davis  |  Partner

Jason Davis is a partner in the Firm’s San Francisco office where he practices securities class actions and
complex litigation involving equities, fixed-income, synthetic, and structured securities issued in public
and private transactions.  Davis was on the trial team in Jaffe v. Household Int’l, Inc., a securities class action
that obtained a record-breaking $1.575 billion settlement after 14 years of litigation, including a six-week
jury trial in 2009 that resulted in a verdict for plaintiffs.  Most recently, he was part of the litigation team
in Luna v. Marvell Tech. Grp., Ltd., resulting in a $72.5 million settlement that represents approximately
24% to 50% of the best estimate of classwide damages suffered by investors.

Before joining the Firm, Davis focused on cross-border transactions, mergers and acquisitions at Cravath,
Swaine and Moore LLP in New York.

Education
B.A., Syracuse University, 1998; J.D., University of California at Berkeley, Boalt Hall School of Law, 2002

Honors / Awards
B.A., Summa Cum Laude, Syracuse University, 1998; International Relations Scholar of the year, Syracuse
University; Teaching fellow, examination awards, Moot court award, University of California at Berkeley,
Boalt Hall School of Law
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Mark J. Dearman  |  Partner

Mark Dearman is a partner in the Firm’s Boca Raton office, where his practice focuses on consumer
fraud, securities fraud, mass torts, antitrust, and whistleblower litigation.  Dearman, along with other
Robbins Geller attorneys, is currently leading the effort on behalf of cities and counties around the
country in In re National Prescription Opiate Litig.  He was recently appointed to the Plaintiffs’ Steering
Committee in In re Zantac (Ranitidine) Prods. Liab. Litig., and as Chair of the Plaintiffs’ Executive
Committee in In re Apple Inc. Device Performance Litig., Dearman obtained a $310 million settlement.  His
other recent representative cases include In re FieldTurf Artificial Turf Mktg. Pracs. Litig., No.
3:17-md-02779 (D.N.J.); In re NHL Players’ Concussion Injury Litig., 2015 U.S. Dist. LEXIS 38755 (D. Minn.
2015); In re Sony Gaming Networks & Customer Data Sec. Breach Litig., 903 F. Supp. 2d 942 (S.D. Cal. 2012);
In re Volkswagen “Clean Diesel” Mktg. Sales Pracs. & Prods. Liab. Litig., 2016 U.S. Dist. LEXIS 1357 (N.D.
Cal. 2016); In re Ford Fusion & C-Max Fuel Econ. Litig., 2015 U.S. Dist. LEXIS 155383 (S.D.N.Y. 2015);
Looper v. FCA US LLC, No. 5:14-cv-00700 (C.D. Cal.); In re Aluminum Warehousing Antitrust Litig., 95 F.
Supp. 3d 419 (S.D.N.Y. 2015), aff’d, 833 F.3d 151 (2d Cir. 2016); In re Liquid Aluminum Sulfate Antitrust
Litig., No. 16-md-2687 (D.N.J.); In re Winn-Dixie Stores, Inc. S’holder Litig., No. 16-2011-CA-010616 (Fla.
4th Jud. Cir. Ct., Duval Cnty.); Gemelas v. Dannon Co. Inc., No. 1:08-cv-00236 (N.D. Ohio); and In re
AuthenTec, Inc. S’holder Litig., No. 05-2012-CA-57589 (Fla. 18th Jud. Cir. Ct., Brevard Cnty.).  Prior to
joining the Firm, he founded Dearman & Gerson, where he defended Fortune 500 companies, with an
emphasis on complex commercial litigation, consumer claims, and mass torts (products liability and
personal injury), and has obtained extensive jury trial experience throughout the United States.  Having
represented defendants for so many years before joining the Firm, Dearman has a unique perspective
that enables him to represent clients effectively.

Education
B.A., University of Florida, 1990; J.D., Nova Southeastern University, 1993

Honors / Awards
AV rated by Martindale-Hubbell; Leading Plaintiff Financial Lawyer, Lawdragon, 2020-2022; 500 Leading
Plaintiff Consumer Lawyer, Lawdragon, 2022; Super Lawyer, Super Lawyers Magazine, 2014-2020; In top
1.5% of Florida Civil Trial Lawyers in Florida Trend’s Florida Legal Elite, 2004, 2006

Robbins Geller Rudman & Dowd LLP   |   73

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 84 of 168 PageID# 1323



ATTORNEY BIOGRAPHIES

Kathleen B. Douglas  |  Partner

Kathleen Douglas is a partner in the Firm’s Boca Raton office.  She focuses her practice on securities
fraud class actions and consumer fraud.  Most recently, Douglas and a team of Robbins Geller attorneys
obtained a $1.21 billion settlement in In re Valeant Pharms. Int’l, Inc. Sec. Litig., a case that Vanity Fair
reported as “the corporate scandal of its era” that had raised “fundamental questions about the functioning
of our health-care system, the nature of modern markets, and the slippery slope of ethical
rationalizations.”  This is the largest securities class action settlement against a pharmaceutical
manufacturer and the ninth largest ever.

Douglas was also a key member of the litigation team in In re UnitedHealth Grp. Inc. PSLRA Litig., in which
she and team of Robbins Geller attorneys achieved a substantial $925 million recovery.  In addition to the
monetary recovery, UnitedHealth also made critical changes to a number of its corporate governance
policies, including electing a shareholder-nominated member to the company’s Board of Directors.
Likewise, in Nieman v. Duke Energy Corp., she and a team of attorneys obtained a $146.25 million recovery,
which is the largest recovery in North Carolina for a case involving securities fraud and is one of the five
largest recoveries in the Fourth Circuit.  In addition, Douglas was a member of the team of attorneys
that represented investors in Knurr v. Orbital ATK, Inc., which recovered $108 million for shareholders
and is believed to be the fourth-largest securities class action settlement in the history of the Eastern
District of Virginia.  Douglas has served as class counsel in several class actions brought on behalf of
Florida emergency room physicians.  These cases were against some of the nation’s largest Health
Maintenance Organizations and settled for substantial increases in reimbursement rates and millions of
dollars in past damages for the class.

Education
B.S., Georgetown University, 2004; J.D., University of Miami School of Law, 2007

Honors / Awards
40 & Under Hot List, Benchmark Litigation, 2021; Rising Star, Super Lawyers Magazine, 2012-2017; B.S., C
um Laude, Georgetown University, 2004
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Travis E. Downs III  |  Partner

Travis Downs is a partner in the Firm’s San Diego office.  His areas of expertise include prosecution of
shareholder and securities litigation, including complex shareholder derivative actions.  Downs led a team
of lawyers who successfully prosecuted over 65 stock option backdating derivative actions in federal and
state courts across the country, resulting in hundreds of millions in financial givebacks for the plaintiffs
and extensive corporate governance enhancements, including annual directors elections, majority voting
for directors, and shareholder nomination of directors.  Notable cases include: In re Community Health Sys.,
Inc. S’holder Derivative Litig. ($60 million in financial relief and unprecedented corporate governance
reforms); In re Marvell Tech. Grp. Ltd. Derivative Litig. ($54 million in financial relief and extensive
corporate governance enhancements); In re McAfee, Inc. Derivative Litig. ($30 million in financial relief and
extensive corporate governance enhancements); In re Affiliated Computer Servs. Derivative Litig. ($30 million
in financial relief and extensive corporate governance enhancements); In re KB Home S’holder Derivative
Litig. ($30 million in financial relief and extensive corporate governance enhancements); In re Juniper
Networks Derivative Litig. ($22.7 million in financial relief and extensive corporate governance
enhancements); In re Nvidia Corp. Derivative Litig. ($15 million in financial relief and extensive corporate
governance enhancements); and City of Pontiac Gen. Emps.’ Ret. Sys. v. Langone (achieving landmark
corporate governance reforms for investors).

Downs was also part of the litigation team that obtained a $67 million settlement in City of Westland Police
& Fire Ret. Sys. v. Stumpf, a shareholder derivative action alleging that Wells Fargo participated in the mass-
processing of home foreclosure documents by engaging in widespread robo-signing, and a $250 million
settlement in In re Google, Inc. Derivative Litig., an action alleging that Google facilitated in the improper
advertising of prescription drugs.  Downs is a frequent speaker at conferences and seminars and has
lectured on a variety of topics related to shareholder derivative and class action litigation.

Education
B.A., Whitworth University, 1985; J.D., University of Washington School of Law, 1990

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Best Lawyer in America, Best Lawyers®, 2018-2023;
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Top Lawyer in San Diego, San Diego Magazine,
2013-2021; Southern California Best Lawyer, Best Lawyers®, 2018-2021; Board of Trustees, Whitworth
University; Super Lawyer, Super Lawyers Magazine, 2008; B.A., Honors, Whitworth University, 1985

Daniel S. Drosman  |  Partner

Dan Drosman is a partner in the Firm’s San Diego office and a member of the Firm’s Management
Committee.  He focuses his practice on securities fraud and other complex civil litigation and has obtained
significant recoveries for investors in cases such as Morgan Stanley, Cisco Systems, The Coca-Cola
Company, Petco, PMI, and America West.  Drosman served as lead trial counsel in Jaffe v. Household
International in the Northern District of Illinois, a securities class action that obtained a record-breaking
$1.575 billion settlement after 14 years of litigation, including a six-week jury trial in 2009 that resulted in
a verdict for plaintiffs.  Drosman also helped secure a $388 million recovery for investors in J.P. Morgan
residential mortgage-backed securities in Fort Worth Employees’ Retirement Fund v. J.P. Morgan Chase &
Co. On a percentage basis, that settlement is the largest recovery ever achieved in an RMBS class action.
Drosman also served as lead counsel in Smilovits v. First Solar, Inc., and obtained a $350 million settlement
on the eve of trial.  The settlement is fifth-largest PSLRA settlement ever recovered in the Ninth Circuit.
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Most recently, Drosman was part of the Robbins Geller litigation team in Monroe County Employees’
Retirement System v. The Southern Company in which an $87.5 settlement was reached after three years of
litigation.  The settlement resolved claims for violations of the Securities Exchange Act of 1934 stemming
from defendants’ issuance of materially misleading statements and omissions regarding the status of
construction of a first-of-its-kind “clean coal” power plant that was designed to transform coal into
synthetic gas that could then be used to fuel the power plant.  In another recent case, Drosman and the
Robbins Geller litigation team obtained a $62.5 million settlement in Villella v. Chemical and Mining
Company of Chile Inc., which alleged that Sociedad Química y Minera de Chile S.A. (“SQM”) violated the
Securities Exchange Act of 1934 by issuing materially false and misleading statements regarding the
Company’s failure to disclose that money from SQM was channeled illegally to electoral campaigns for
Chilean politicians and political parties as far back as 2009.  SQM had also filed millions of dollars’ worth
of fictitious tax receipts with Chilean authorities in order to conceal bribery payments from at least 2009
through fiscal 2014.

In a pair of cases – Abu Dhabi Commercial Bank, et al. v. Morgan Stanley & Co. Inc. (“Cheyne” litigation)
and King County, Washington, et al. v. IKB Deutsche Industriebank AG (“Rhinebridge” litigation) – Drosman led a
group of attorneys prosecuting fraud claims against the credit rating agencies, where he is distinguished
as one of the few plaintiffs’ counsel to defeat the rating agencies’ traditional First Amendment defense and
their motions for summary judgment based on the mischaracterization of credit ratings as mere opinions
not actionable in fraud.

Prior to joining the Firm, Drosman served as an Assistant District Attorney for the Manhattan District
Attorney’s Office, and an Assistant United States Attorney in the Southern District of California, where he
investigated and prosecuted violations of the federal narcotics, immigration, and official corruption law.

Education
B.A., Reed College, 1990; J.D., Harvard Law School, 1993

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2019-2023; West Trailblazer, The American Lawyer, 2022; Leading
Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Top Plaintiff Lawyer, Daily Journal, 2022; Plaintiff
Litigator of the Year, Benchmark Litigation, 2022; Lawyer of the Year, Best Lawyers®, 2022; Titan of the
Plaintiffs Bar, Law360, 2022; Leading Lawyer in America, Lawdragon, 2018-2022; Southern California
Best Lawyers, The Wall Street Journal, 2021; Southern California Best Lawyer, Best Lawyers®, 2019-2021;
Super Lawyer, Super Lawyers Magazine, 2017-2020; Recommended Lawyer, The Legal 500, 2017-2018; Top
100 Lawyer, Daily Journal, 2017; Department of Justice Special Achievement Award, Sustained Superior
Performance of Duty; B.A., Honors, Reed College, 1990; Phi Beta Kappa, Reed College, 1990
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Thomas E. Egler  |  Partner

Tom Egler is a partner in the Firm’s San Diego office and focuses his practice on representing clients in
major complex, multidistrict litigations, such as Lehman Brothers, Countrywide Mortgage Backed
Securities, WorldCom, AOL Time Warner, and Qwest.  He has represented institutional investors both as
plaintiffs in individual actions and as lead plaintiffs in class actions.

Egler also serves as a Lawyer Representative to the Ninth Circuit Judicial Conference from the Southern
District of California, and in the past has served on the Executive Board of the San Diego chapter of the
Association of Business Trial Lawyers.  Prior to joining the Firm, Egler was a law clerk to the Honorable
Donald E. Ziegler, Chief Judge, United States District Court, Western District of Pennsylvania. 

Education
B.A., Northwestern University, 1989; J.D., The Catholic University of America, Columbus School of Law,
1995

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2017-2018; Associate Editor, Catholic University Law Review
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Alan I. Ellman  |  Partner

Alan Ellman is a partner in the Firm’s Melville office, where he concentrates his practice on prosecuting
complex securities fraud cases on behalf of institutional investors.  Most recently, Ellman was on the team
of Robbins Geller attorneys who obtained a $34.5 million recovery in Patel v. L-3 Communications Holdings,
Inc., which represents a high percentage of damages that plaintiffs could reasonably expect to be
recovered at trial and is more than eight times higher than the average settlement of cases with
comparable investor losses.  He was also on the team of attorneys who recovered in excess of $34 million
for investors in In re OSG Sec. Litig., which represented an outsized recovery of 93% of bond purchasers’
damages and 28% of stock purchasers’ damages. The creatively structured settlement included more than
$15 million paid by a bankrupt entity. 

Ellman was also on the team of Robbins Geller attorneys who achieved final approval in Curran v. Freshpet,
Inc., which provides for the payment of $10.1 million for the benefit of eligible settlement class members.
Additionally, he was on the team of attorneys who obtained final approval of a $7.5 million recovery
in Plymouth County Retirement Association v. Advisory Board Company.  In 2006, Ellman received a Volunteer
and Leadership Award from Housing Conservation Coordinators (HCC) for his pro bono service
defending a client in Housing Court against a non-payment action, arguing an appeal before the
Appellate Term, and staffing HCC’s legal clinic.  He also successfully appealed a pro bono client’s criminal
sentence before the Appellate Division.

Education
B.S., B.A., State University of New York at Binghamton, 1999; J.D., Georgetown University Law Center,
2003

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2017-2020; Rising Star, Super Lawyers Magazine, 2014-2015; B.S.,
B.A., Cum Laude, State University of New York at Binghamton, 1999

Jason A. Forge  |  Partner

Jason Forge is a partner in the Firm’s San Diego office.  He specializes in complex investigations,
litigation, and trials.  As a federal prosecutor and private practitioner, Forge has conducted and
supervised scores of jury and bench trials in federal and state courts, including the month-long trial of a
defense contractor who conspired with Congressman Randy “Duke” Cunningham in the largest bribery
scheme in congressional history.  He recently obtained approval of a $160 million recovery in the first
successful securities fraud case against Wal-Mart Stores, Inc. in City of Pontiac General Employees’ Retirement
System v. Wal-Mart Stores, Inc.  In addition, Forge was a member of the Firm’s trial team in Hsu v. Puma
Biotechnology, Inc., a securities fraud class action that resulted in a verdict in favor of investors after a two-
week jury trial. 

After the trial victory over Puma Biotechnology and Alan Auerbach, Forge joined a Robbins Geller
litigation team that had defeated 12 motions for summary judgment against 40 defendants and was about
to depose 17 experts in the home stretch to trial.  Forge and the team used these depositions to disprove a
truth-on-the-market argument that nine defense experts had embraced.  Soon after the last of these
expert depositions, the Robbins Geller team secured a $1.025 billion settlement from American Realty
Capital Properties and other defendants that included a record $237 million contribution from individual
defendants and represented more than twice the recovery rate obtained by several funds that had opted
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out of the class.

Forge was a key member of the litigation team that secured a historic recovery on behalf of Trump
University students in two class actions against President Donald J. Trump.  The settlement refunds over
90% of the money thousands of students paid to “enroll” in Trump University.  He represented the class
on a pro bono basis.  Forge has also successfully defeated motions to dismiss and obtained class
certification against several prominent defendants, including the first federal RICO case against Scotts
Miracle-Gro, which recently settled for up to $85 million.  He was a member of the litigation team that
obtained a $125 million settlement in In re LendingClub Securities Litigation, a settlement that ranked among
the top ten largest securities recoveries ever in the Northern District of California. 

In a case against another prominent defendant, Pfizer Inc., Forge led an investigation that uncovered key
documents that Pfizer had not produced in discovery.  Although fact discovery in the case had already
closed, the district judge ruled that the documents had been improperly withheld and ordered that
discovery be reopened, including reopening the depositions of Pfizer’s former CEO, CFO, and General
Counsel.  Less than six months after completing these depositions, Pfizer settled the case for $400
million. 

Education
B.B.A., The University of Michigan Ross School of Business, 1990; J.D., The University of Michigan Law
School, 1993

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2019-2023; Leading Plaintiff Financial Lawyer, Lawdragon,
2019-2022; Leading Lawyer in America, Lawdragon, 2022; Southern California Best Lawyer, Best
Lawyers®, 2019-2021; Local Litigation Star, Benchmark Litigation, 2020; Plaintiffs’ Lawyer Trailblazer, The
National Law Journal, 2018; Top 100 Lawyer, Daily Journal, 2017; Litigator of the Year, Our City San
Diego, 2017; Two-time recipient of one of Department of Justice’s highest awards: Director’s Award for
Superior Performance by Litigation Team; numerous commendations from Federal Bureau of
Investigation (including commendation from FBI Director Robert Mueller III), Internal Revenue Service,
and Defense Criminal Investigative Service; J.D., Magna Cum Laude, Order of the Coif, The University of
Michigan Law School, 1993; B.B.A., High Distinction, The University of Michigan Ross School of
Business, 1990
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William J. Geddish  |  Partner

William Geddish is a partner with the Firm and is based in the Melville office, where his practice focuses
on complex securities litigation.  Before joining the Firm, he was an associate in the New York office of a
large international law firm, where his practice focused on complex commercial litigation.

Since joining the Firm, Geddish has played a significant role in the following litigations: In re Barrick Gold
Sec. Litig. ($140 million recovery); Scheufele v. Tableau Software, Inc. ($95 million recovery); Landmen
Partners, Inc. v. The Blackstone Grp., L.P. ($85 million recovery); In re Jeld-Wen Holding, Inc. Sec. Litig. ($40
million recovery); City of Austin Police Ret. Sys. v. Kinross Gold Corp. ($33 million recovery); City of Roseville
Emps’ Ret. Sys. v. EnergySolutions, Inc. ($26 million recovery); Beaver Cnty. Emps’ Ret. Fund v. Tile Shop
Holdings, Inc. ($9.5 million recovery); and Barbara Marciano v. Schell & Kampeter, Inc. ($2 million recovery).

Education
B.A., Sacred Heart University, 2006, J.D., Hofstra University School of Law, 2009

Honors / Awards
Rising Star, Super Lawyers Magazine, 2013-2020; J.D., Magna Cum Laude, Hofstra University School of Law,
2009; Gina Maria Escarce Memorial Award, Hofstra University School of Law
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Paul J. Geller  |  Partner

Paul Geller, managing partner of the Firm’s Boca Raton, Florida office, is a founding partner of the Firm,
a member of its Executive and Management Committees, and head of the Firm’s Consumer Practice
Group.  Geller’s 29 years of litigation experience is broad, and he has handled cases in each of the Firm’s
practice areas.  Notably, before devoting his practice to the representation of consumers and investors, he
defended companies in high-stakes class action and multi-district litigation, providing him with an
invaluable perspective.  Geller has tried bench and jury trials on both the plaintiffs’ and defendants’ sides
and has argued before numerous state, federal, and appellate courts throughout the country.

Geller was recently selected to serve in a leadership position on behalf of governmental entities and other
plaintiffs in the sprawling litigation concerning the nationwide prescription opioid epidemic.  In
reporting on the selection of the lawyers to lead the case, The National Law Journal reported that “[t]he
team reads like a ‘Who’s Who’ in mass torts.”  Geller was also a critical member of the team that
negotiated over $26 billion in settlements against certain opioid distributors and manufacturers.  Prior to
the opioid litigation, Geller was a member of the leadership team representing consumers in the
massive Volkswagen “Clean Diesel” emissions case.  The San Francisco legal newspaper The Recorder labeled
the group that was appointed in that case, which settled for more than $17 billion, a “class action dream
team.”

Geller is currently serving as a Lead Counsel in In re EpiPen (Epinephrine Injection, USP) Mktg., Sales Pracs.
& Antitrust Litig., a nationwide class action that alleges that pharmaceutical company Mylan N.V. and
others engaged in anti-competitive and unfair business conduct in its sale and marketing of the EpiPen
auto-injector device.  The case was recently settled for $609 million.

Some of Geller’s other recent noteworthy successes include the largest privacy class action settlement in
history – a $650 million recovery in a cutting-edge class action in In re Facebook Biometric Info. Privacy Litig.,
concerning Facebook’s use of biometric identifiers through its “tag” feature.  In addition to the monetary
recovery, Facebook recently disabled the tag feature altogether, deleting user facial profiles and
discontinuing the use of facial recognition software.

Education
B.S., University of Florida, 1990; J.D., Emory University School of Law, 1993

Honors / Awards
Rated AV by Martindale-Hubbell; Fellow, Litigation Counsel of America (LCA) Proven Trial
Lawyers; Best Lawyer in America, Best Lawyers®, 2017-2023; Super Lawyer, Super
Lawyers Magazine, 2007-2022; Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Leading Lawyer,
Chambers USA, 2021-2022; 500 Leading Plaintiff Consumer Lawyer, Lawdragon, 2022; Leading Lawyer in
America, Lawdragon, 2006-2007, 2009-2022; Florida Best Lawyer in America, Best Lawyers®, 2017-2021;
One of “Florida’s Most Effective Lawyers” in the Privacy category, American Law Media, 2020; Legend,
Lawdragon, 2020; Recommended Lawyer, The Legal 500, 2016, 2019; Plaintiffs’ Lawyer Trailblazer, The
National Law Journal, 2018; Lawyer of the Year, Best Lawyers®, 2018; Attorney of the Month, Attorney At
Law, 2017; Featured in “Lawyer Limelight” series, Lawdragon, 2017; Top Rated Lawyer, South Florida’s
Legal Leaders, Miami Herald, 2015; Litigation Star, Benchmark Litigation, 2013; “Legal Elite,” Florida Trend
Magazine; One of “Florida’s Most Effective Lawyers,” American Law Media; One of Florida’s top lawyers
in South Florida Business Journal; One of the Nation’s Top “40 Under 40,” The National Law Journal; One of
Florida’s Top Lawyers, Law & Politics; Editor, Emory Law Journal; Order of the Coif, Emory University
School of Law
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Robert D. Gerson  |  Partner

Robert Gerson is a partner in the Firm’s Melville office, where he practices securities fraud litigation and
other complex matters.  Before joining Robbins Geller, Gerson was associated with a prominent plaintiffs’
class action firm, where he represented institutional investors in numerous securities fraud class actions,
as well as “opt out” litigations.  Gerson is a member of the Committee on Securities Litigation of the Bar
Association of the City of New York.  He is admitted to practice before the courts of the State of New
York, as well as the United States Courts of Appeals for the Second and Eighth Circuits, and the United
States District Courts for the Southern and Eastern Districts of New York.

Education
B.A., University of Maryland, 2006; J.D., New York Law School, 2009

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2020

Jonah H. Goldstein  |  Partner

Jonah Goldstein is a partner in the Firm’s San Diego office and is responsible for prosecuting complex
securities cases and obtaining recoveries for investors.  He also represents corporate whistleblowers who
report violations of the securities laws.  Goldstein has achieved significant settlements on behalf of
investors including in In re HealthSouth Sec. Litig. (over $670 million recovered against HealthSouth, UBS
and Ernst & Young), In re Cisco Sec. Litig. (approximately $100 million), and Marcus v. J.C. Penney
Company, Inc. ($97.5 million recovery).  Goldstein also served on the Firm’s trial team in In re AT&T Corp.
Sec. Litig., MDL No. 1399 (D.N.J.), which settled after two weeks of trial for $100 million, and aided in the
$65 million recovery in Garden City Emps.’ Ret. Sys. v. Psychiatric Solutions, Inc., the fourth-largest securities
recovery ever in the Middle District of Tennessee and one of the largest in more than a decade.  Most
recently, he was part of the litigation team in Luna v. Marvell Tech. Grp., Ltd., resulting in a $72.5 million
settlement that represents approximately 24% to 50% of the best estimate of classwide damages suffered
by investors.  Before joining the Firm, Goldstein served as a law clerk for the Honorable William H.
Erickson on the Colorado Supreme Court and as an Assistant United States Attorney for the Southern
District of California, where he tried numerous cases and briefed and argued appeals before the Ninth
Circuit Court of Appeals.

Education
B.A., Duke University, 1991; J.D., University of Denver College of Law, 1995

Honors / Awards
Recommended Lawyer, The Legal 500, 2018-2019; Comments Editor, University of Denver Law Review,
University of Denver College of Law
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Benny C. Goodman III  |  Partner

Benny Goodman is a partner in the Firm’s San Diego office.  He primarily represents plaintiffs in
shareholder actions on behalf of aggrieved corporations.  Goodman has recovered hundreds of millions of
dollars in shareholder derivative actions pending in state and federal courts across the nation.  Most
recently, he led a team of lawyers in litigation brought on behalf of Community Health Systems, Inc.,
resulting in a $60 million payment to the company, the largest recovery in a shareholder derivative action
in Tennessee and the Sixth Circuit, as well as best-in-class value-enhancing corporate governance reforms
that included two shareholder-nominated directors to the Community Health Board of Directors.

Similarly, Goodman recovered a $25 million payment to Lumber Liquidators and numerous corporate
governance reforms, including a shareholder-nominated director, in In re Lumber Liquidators Holdings, Inc.
S’holder Derivative Litig.  In In re Google Inc. S’holder Derivative Litig., Goodman achieved groundbreaking
corporate governance reforms designed to mitigate regulatory and legal compliance risk associated with
online pharmaceutical advertising, including among other things, the creation of a $250 million fund to
help combat rogue pharmacies from improperly selling drugs online.

Education
B.S., Arizona State University, 1994; J.D., University of San Diego School of Law, 2000

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2021; Super Lawyer, Super Lawyers Magazine,
2018-2021; Recommended Lawyer, The Legal 500, 2017
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Elise J. Grace  |  Partner

Elise Grace is a partner in the San Diego office and counsels the Firm’s institutional clients on options to
secure premium recoveries in securities litigation both within the United States and internationally.
Grace is a frequent lecturer and author on securities and accounting fraud, and develops annual MCLE
and CPE accredited educational programs designed to train public fund representatives on practices to
protect and maximize portfolio assets, create long-term portfolio value, and best fulfill fiduciary duties.
Grace has routinely been named a Recommended Lawyer by The Legal 500 and named a Leading Plaintiff
Financial Lawyer by Lawdragon.  Grace has prosecuted various significant securities fraud class actions, as
well as the AOL Time Warner state and federal securities opt-out litigations, which resulted in a combined
settlement of over $629 million for defrauded investors.  Before joining the Firm, Grace practiced at
Clifford Chance, where she defended numerous Fortune 500 companies in securities class actions and
complex business litigation. 

Education
B.A., University of California, Los Angeles, 1993; J.D., Pepperdine School of Law, 1999

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Recommended Lawyer, The Legal 500,
2016-2017; J.D., Magna Cum Laude, Pepperdine School of Law, 1999; American Jurisprudence Bancroft-
Whitney Award – Civil Procedure, Evidence, and Dalsimer Moot Court Oral Argument; Dean’s Academic
Scholarship Recipient, Pepperdine School of Law; B.A., Summa Cum Laude, University of California, Los
Angeles, 1993; B.A., Phi Beta Kappa, University of California, Los Angeles, 1993
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Tor Gronborg  |  Partner

Tor Gronborg is a partner in the Firm’s San Diego office and a member of the Firm’s Management
Committee.  He often lectures on topics such as the Federal Rules of Civil Procedure and electronic
discovery.  Gronborg has served as lead or co-lead counsel in numerous securities fraud cases that have
collectively recovered more than $4.4 billion for investors.  Most recently, Gronborg and a team of
Robbins Geller attorneys obtained an $809 million settlement in In re Twitter, Inc. Sec. Litig., a case that did
not settle until the day before trial was set to commence.

In addition to Twitter, Gronborg’s work has included significant recoveries against corporations such as
Valeant Pharmaceuticals ($1.21 billion), Cardinal Health ($600 million), Motorola ($200 million), Duke
Energy ($146.25 million), Sprint Nextel Corp. ($131 million), and Prison Realty ($104 million), to name a
few.  Gronborg was also a member of the Firm’s trial team in Hsu v. Puma Biotechnology, Inc., No.
SACV15-0865 (C.D. Cal.), a securities fraud class action that resulted in a verdict in favor of investors after
a two-week jury trial and ultimately settled for 100% of the claimed damages plus prejudgment interest.

On three separate occasions, Gronborg’s pleadings have been upheld by the federal Courts of Appeals
(Broudo v. Dura Pharms., Inc., 339 F.3d 933 (9th Cir. 2003), rev’d on other grounds, 544 U.S. 336 (2005); In re
Daou Sys., 411 F.3d 1006 (9th Cir. 2005); Staehr v. Hartford Fin. Servs. Grp., 547 F.3d 406 (2d Cir. 2008)).

Education
B.A., University of California, Santa Barbara, 1991; Rotary International Scholar, University of Lancaster,
U.K., 1992; J.D., University of California, Berkeley, 1995

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2022-2023; West Trailblazer, The American Lawyer, 2022; Leading
Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Leading Lawyer in America, Lawdragon, 2022; Super
Lawyer, Super Lawyers Magazine, 2013-2021; Plaintiffs’ Lawyer Trailblazer, The National Law Journal, 2019;
Moot Court Board Member, University of California, Berkeley; AFL-CIO history scholarship, University
of California, Santa Barbara
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Ellen Gusikoff Stewart  |  Partner

Ellen Stewart is a partner in the Firm’s San Diego office, and is a member of the Firm’s Summer Associate
Hiring Committee.  She currently practices in the Firm’s settlement department, negotiating and
documenting complex securities, merger, ERISA, and derivative action settlements.  Notable settlements
include: In re Facebook Biometric Info. Privacy Litig. (N.D. Cal. 2021) ($650 million); KBC Asset Management v.
3D Systems Corp. (D.S.C. 2018) ($50 million); Luna v. Marvell Tech. Grp. (N.D. Cal. 2018) ($72.5
million); Garden City Emps.’ Ret. Sys. v. Psychiatric Solutions, Inc. (M.D. Tenn. 2015) ($65 million); and City of
Sterling Heights Gen. Emps.’ Ret. Sys v. Hospira, Inc. (N.D. Ill. 2014) ($60 million).

Stewart has served on the Federal Bar Association Ad Hoc Committee for the revisions to the Settlement
Guidelines for the Northern District of California and was a contributor to the Guidelines and Best
Practices – Implementing 2018 Amendments to Rule 23 Class Action Settlement Provisions manual of the
Bolch Judicial Institute at the Duke University School of Law.

Education
B.A., Muhlenberg College, 1986; J.D., Case Western Reserve University, 1989

Honors / Awards
Rated Distinguished by Martindale-Hubbell
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Robert Henssler  |  Partner

Bobby Henssler is a partner in the Firm’s San Diego office, where he focuses his practice on securities
fraud and other complex civil litigation.  He has obtained significant recoveries for investors in cases such
as Enron, Blackstone, and CIT Group.  Henssler is currently a key member of the team of attorneys
prosecuting fraud claims against Goldman Sachs stemming from Goldman’s conduct in subprime
mortgage transactions (including “Abacus”).

Most recently, Henssler and a team of Robbins Geller attorneys a $1.21 billion settlement in In re Valeant
Pharms. Int’l, Inc. Sec. Litig., a case that Vanity Fair reported as “the corporate scandal of its era” that had
raised “fundamental questions about the functioning of our health-care system, the nature of modern
markets, and the slippery slope of ethical rationalizations.”  This is the largest securities class action
settlement against a pharmaceutical manufacturer and the ninth largest ever.

Henssler was also lead counsel in Schuh v. HCA Holdings, Inc., which resulted in a $215 million recovery
for shareholders, the largest securities class action recovery ever in Tennessee.  The recovery achieved
represents more than 30% of the aggregate classwide damages, far exceeding the typical recovery in a
securities class action.  Henssler also led the litigation teams in Marcus v. J.C. Penney Company, Inc. ($97.5
million recovery), Landmen Partners Inc. v. The Blackstone Group L.P. ($85 million recovery), In re Novatel
Wireless Sec. Litig. ($16 million recovery), Carpenters Pension Trust Fund of St. Louis v. Barclays PLC ($14
million settlement), and Kmiec v. Powerwave Technologies, Inc. ($8.2 million settlement), to name a few.

Education
B.A., University of New Hampshire, 1997; J.D., University of San Diego School of Law, 2001

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2020-2022; California Lawyer of the Year, Daily Journal,
2022; Plaintiffs’ Lawyer Trailblazer, The National Law Journal, 2020; Recommended Lawyer, The Legal 500,
2018-2019
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Steven F. Hubachek  |  Partner

Steve Hubachek is a partner in the Firm’s San Diego office.  He is a member of the Firm’s appellate
group, where his practice concentrates on federal appeals.  He has more than 25 years of appellate
experience, has argued over 100 federal appeals, including 3 cases before the United States Supreme
Court and 7 cases before en banc panels of the Ninth Circuit Court of Appeals.  Prior to his work with the
Firm, Hubachek joined Perkins Coie in Seattle, Washington, as an associate.  He was admitted to the
Washington State Bar in 1987 and was admitted to the California State Bar in 1990, practicing for many
years with Federal Defenders of San Diego, Inc.  He also had an active trial practice, including over 30
jury trials, and was Chief Appellate Attorney for Federal Defenders.

Education
B.A., University of California, Berkeley, 1983; J.D., Hastings College of the Law, 1987

Honors / Awards
AV rated by Martindale-Hubbell; Top Lawyer in San Diego, San Diego Magazine, 2014-2021; Super
Lawyer, Super Lawyers Magazine, 2007-2009, 2019-2021; Assistant Federal Public Defender of the Year,
National Federal Public Defenders Association, 2011; Appellate Attorney of the Year, San Diego Criminal
Defense Bar Association, 2011 (co-recipient); President’s Award for Outstanding Volunteer Service, Mid
City Little League, San Diego, 2011; E. Stanley Conant Award for exceptional and unselfish devotion to
protecting the rights of the indigent accused, 2009 (joint recipient); The Daily Transcript Top Attorneys,
2007; J.D., Cum Laude, Order of the Coif, Thurston Honor Society, Hastings College of Law, 1987
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Maxwell R. Huffman  |  Partner

Maxwell Huffman is a partner in the Firm’s San Diego office.  He focuses his practice on representing
institutional and individual investors in shareholder class and derivative actions in the context of mergers,
acquisitions, recapitalizations, and other major corporate transactions.  Huffman was a member of the
litigation team for In re Dole Food Co., Inc. S’holder Litig., where he went to trial in the Delaware Court of
Chancery on claims of breach of fiduciary duty on behalf of Dole Food Co., Inc. shareholders and
obtained a $148 million recovery, which is the largest trial verdict ever in a class action challenging a
merger transaction.  Most recently, Huffman successfully obtained a partial settlement of $60 million in In
re Tesla Motors, Inc. S’holder Litig., a case which alleged that the members of the Tesla Board of Directors
breached their fiduciary duties, unjustly enriched themselves, and wasted corporate assets in connection
with their approval of Tesla’s acquisition of SolarCity Corp. in 2016.

Huffman is part of Robbins Geller’s SPAC Task Force, which is dedicated to rooting out and prosecuting
fraud on behalf of injured investors in special purpose acquisition companies.  The rise in “blank check”
financing poses unique risks to investors, and this group – comprised of experienced litigators,
investigators, and forensic accountants – represents the vanguard of ensuring integrity, honesty, and
justice in this rapidly developing investment arena.

Education
B.A., California State University, Sacramento, 2005; J.D., Gonzaga University School of Law, 2009

Honors / Awards
Top 40 Under 40, Daily Journal, 2020; Recommended Lawyer, The Legal 500, 2019; Winning
Litigator, The National Law Journal, 2018; Titan of the Industry, The American Lawyer, 2018
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James I. Jaconette  |  Partner

James Jaconette is one of the founding partners of the Firm and is located in its San Diego office.  He
manages cases in the Firm’s  securities class action and shareholder derivative litigation practices.  He has
served as one of the lead counsel in securities cases with recoveries to individual and institutional investors
totaling over $8 billion.  He also advises institutional investors, including hedge funds, pension funds, and
financial institutions.  Landmark securities actions in which he contributed in a primary litigating role
include In re Informix Corp. Sec. Litig., and In re Dynegy Inc. Sec. Litig. and In re Enron Corp. Sec. Litig., where
he represented lead plaintiff The Regents of the University of California.  Most recently, Jaconette was
part of the trial team in Schuh v. HCA Holdings, Inc., which resulted in a $215 million recovery for
shareholders, the largest securities class action recovery ever in Tennessee.  The recovery achieved
represents more than 30% of the aggregate classwide damages, far exceeding the typical recovery in a
securities class action.

Education
B.A., San Diego State University, 1989; M.B.A., San Diego State University, 1992; J.D., University of
California Hastings College of the Law, 1995

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; J.D., Cum Laude, University of California
Hastings College of the Law, 1995; Associate Articles Editor, Hastings Law Journal, University of California
Hastings College of the Law; B.A., with Honors and Distinction, San Diego State University, 1989

Rachel L. Jensen  |  Partner

Rachel Jensen is a partner in the Firm’s San Diego office.  Jensen has developed a nearly 20-year track
record of success in helping to craft impactful business reforms and recover billions of dollars on behalf of
individuals, businesses, and government entities injured by unlawful business practices, fraudulent
schemes, and hazardous products.

Jensen was one of the lead attorneys who secured a historic recovery on behalf of Trump University
students nationwide, providing $25 million and nearly 100% refunds to class members.  Jensen
represented the class on a pro bono basis.  As a member of the Plaintiffs’ Steering Committee in the Fiat
Chrysler EcoDiesel litigation, Jensen helped obtain an $840 million global settlement for concealed defeat
devices in “EcoDiesel” SUVs and trucks.  Jensen also represented drivers against Volkswagen in one of the
most brazen corporate frauds in recent history, helping recover $17 billion for emission cheating in “clean”
diesel vehicles.  Jensen also serves as one of the lead counsel for policyholders against certain Lloyd’s of
London syndicates for collusive practices in the insurance market.  Most recently, Jensen’s representation
of California passengers in a landmark consumer and civil rights case against Greyhound for subjecting
them to discriminatory immigration raids had an immediate impact as Greyhound now provides “know
your rights” information to passengers and implemented other business reforms.

Among other recoveries, Jensen has played significant roles in In re LendingClub Sec. Litig., No.
3:16-cv-02627-WHA (N.D. Cal.) ($125 million settlement that ranked among the top ten largest securities
recoveries ever in N.D. Cal.); Negrete v. Allianz Life Ins. Co. of N. Am., No. CV056838CAS(MANx) (C.D.
Cal.) ($250 million to senior citizens targeted for exorbitant deferred annuities that would not mature in
their lifetimes); In re Ins. Brokerage Antitrust Litig., No. 04-5184(CCC) (D.N.J.) ($200 million recovered for
policyholders who paid inflated premiums due to kickback scheme among major insurers and brokers); In
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re Morning Song Bird Food Litig., No. 3:12-cv-01592-JAH-AGS (S.D. Cal.) ($85 million settlement in refunds
to bird lovers who purchased Scotts Miracle-Gro wild bird food treated with pesticides that are hazardous
to birds); City of Westland Police & Fire Ret. Sys. v. Stumpf, No. 3:11-cv-02369-SI (N.D. Cal.) ($67 million in
homeowner down-payment assistance and credit counseling for cities hardest hit by the foreclosure crisis
and computer integration for mortgage servicing segments in derivative settlement with Wells Fargo for
“robo-signing” of foreclosure affidavits); In re Mattel, Inc., Toy Lead Paint Prods. Liab. Litig., No.
2:07-ml-01897-DSF-AJW (C.D. Cal.) ($50 million in refunds and quality assurance business reforms for
toys made in China with lead and magnets); and In re Checking Account Overdraft Litig., No.
1:09-md-2036-JLK (S.D. Fla.) ($500 million in settlements with major banks for manipulating debit
transactions to maximize overdraft fees).

Before joining the practice, Jensen clerked for the late Honorable Warren J. Ferguson on the Ninth
Circuit Court of Appeals; was associated with Morrison & Foerster LLP in San Francisco; and worked
abroad in Arusha, Tanzania as a law clerk in the Office of the Prosecutor at the International Criminal
Tribunal for Rwanda (“ICTR”) and at the International Criminal Tribunal for the Former Yugoslavia
(“ICTY”), located in The Hague, Netherlands. 

Education
B.A., Florida State University, 1997; University of Oxford, International Human Rights Law Program at
New College, Summer 1998; J.D., Georgetown University Law School, 2000

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2021-2023; Leading Plaintiff Financial
Lawyer, Lawdragon, 2019-2022; 500 Leading Plaintiff Consumer Lawyer, Lawdragon, 2022; Leading
Lawyer in America, Lawdragon, 2017-2022; Super Lawyer, Super Lawyers Magazine, 2016-2021; Best
Lawyer in Southern California: One to Watch, Best Lawyers®, 2021; Top Woman Lawyer, Daily Journal,
2017, 2020; California Trailblazer, The Recorder, 2019; Plaintiffs’ Lawyer Trailblazer, The National Law
Journal, 2018; Rising Star, Super Lawyers Magazine, 2015; Nominated for 2011 Woman of the Year, San
Diego Magazine; Editor-in-Chief, First Annual Review of Gender and Sexuality Law, Georgetown University
Law School; Dean’s List 1998-1999; B.A., Cum Laude, Florida State University’s Honors Program, 1997;
Phi Beta Kappa
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Steven M. Jodlowski  |  Partner

Steven Jodlowski is a partner in the Firm’s San Diego office.  His practice focuses on high-stakes complex
litigation, often involving antitrust, securities, and consumer claims.  In recent years, he has specialized in
representing investors in a series of antitrust actions involving the manipulation of benchmark rates,
including the ISDAfix Benchmark litigation, which to date resulted in the recovery of $504.5 million on
behalf of investors, and In re SSA Bonds Antitrust Litig., which resulted in the recovery of $95.5 million on
behalf of investors.  He is currently serving as interim co-lead class counsel in Thompson v. 1-800 Contacts,
Inc., where the court has granted preliminary approval of $24.9 million in settlements.  Jodlowski was also
part of the trial team in an antitrust monopolization case against a multinational computer and software
company.

Jodlowski has successfully prosecuted numerous antitrust and RICO cases.  These cases resulted in the
recovery of more than $1 billion for investors and policyholders.  Jodlowski has also represented
institutional and individual shareholders in corporate takeover actions in state and federal court.  He has
handled pre- and post-merger litigation stemming from the acquisition of publicly listed companies in the
biotechnology, oil and gas, information technology, specialty retail, electrical, banking, finance, and real
estate industries, among others.

Education
B.B.A., University of Central Oklahoma, 2002; J.D., California Western School of Law, 2005

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2019; Outstanding Antitrust Litigation Achievement in Private
Law Practice, American Antitrust Institute, 2018; CAOC Consumer Attorney of the Year Award Finalist,
2015; J.D., Cum Laude, California Western School of Law, 2005
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Chad Johnson  |  Partner

Chad Johnson is the Managing Partner of the Firm’s Manhattan office.  Johnson has been handling
complex securities cases and breach of fiduciary duty actions for more than 30 years.  Johnson’s
background includes significant experience as a plaintiffs’ lawyer, a securities-fraud prosecutor, and as a
defense lawyer.

Johnson served as the head of New York’s securities fraud unit referred to as the Investor Protection
Bureau.  In that role, Johnson prosecuted cases that resulted in billions of dollars of recoveries for New
Yorkers and helped make new law in the area of securities enforcement for the benefit of
investors. Johnson’s experience in that law enforcement position included prosecuting Wall Street dark
pool operators for their false statements to the investing public.

Johnson represents institutional and individual investors in securities and breach of fiduciary duty cases,
including representing investors in direct or “opt-out” actions and in class actions.  Johnson represents
some of the world’s largest and most sophisticated asset managers, public pension funds, and sovereign
wealth funds.  Johnson also represents whistleblowers in false claims act or “qui tam” actions.

Johnsons cases have resulted in some of the largest recoveries for shareholders on record.   This includes
recoveries in the following securities cases: WorldCom (which recovered more than $6 billion for
shareholders); Wachovia (which recovered $627 million for shareholders); Williams (which recovered $311
million for shareholders); and Washington Mutual (which recovered $208 million for shareholders).
Johnson also helped recover $16.65 billion from Bank of America and $13 billion from JP Morgan Chase
on behalf of state and federal working groups focused on toxic residential mortgage-backed securities
(RMBS) devised and sold by those banks.

Johnson has tried cases in federal and state courts, in the Delaware Court of Chancery, and before
arbitration tribunals in the United States and overseas.  Johnson also advises investors about how best to
enforce their rights as shareholders outside the United States.

Education
B.A., University of Michigan, 1989; J.D., Harvard Law School, 1993

Honors / Awards
J.D., Cum Laude, Harvard Law School, 1993; B.A., High Distinction, University of Michigan, 1989
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Evan J. Kaufman  |  Partner

Evan Kaufman is a partner in the Firm’s Melville office.  He focuses his practice in the area of complex
litigation, including securities, ERISA, corporate fiduciary duty, derivative, and consumer fraud class
actions.  Kaufman has served as lead counsel or played a significant role in numerous actions,
including: In re TD Banknorth S’holders Litig. ($50 million recovery); In re Gen. Elec. Co. ERISA Litig. ($40
million cost to GE, including significant improvements to GE’s employee retirement plan, and benefits to
GE plan participants valued in excess of $100 million); EnergySolutions, Inc. Sec. Litig. ($26 million
recovery); Lockheed Martin Corp. Sec. Litig. ($19.5 million recovery); In re Warner Chilcott Ltd. Sec. Litig.
($16.5 million recovery); In re Third Avenue Mgmt. Sec. Litig. ($14.25 million recovery); In re Giant
Interactive Grp., Inc. Sec. Litig. ($13 million recovery); In re Royal Grp. Tech. Sec. Litig. ($9 million recovery);
Fidelity Ultra Short Bond Fund Litig. ($7.5 million recovery); In re Audiovox Derivative Litig. ($6.75 million
recovery and corporate governance reforms); State Street Yield Plus Fund Litig. ($6.25 million recovery); In
re Merrill Lynch & Co., Inc., Internet Strategies Sec. Litig. (resolved as part of a $39 million global settlement);
and In re MONY Grp., Inc. S’holder Litig. (obtained preliminary injunction requiring disclosures in proxy
statement).

Education
B.A., University of Michigan, 1992; J.D., Fordham University School of Law, 1995

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2013-2015, 2017-20120; Member, Fordham International Law
Journal, Fordham University School of Law
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David A. Knotts  |  Partner

David Knotts is a partner in the Firm’s San Diego office and, in addition to ongoing litigation work,
teaches a full-semester course on M&A litigation at the University of California Berkeley School of Law.
He focuses his practice on securities class action litigation in the context of mergers and acquisitions,
representing both individual shareholders and institutional investors.  Knotts has been counsel of record
for shareholders on a number of significant recoveries in courts and throughout the country, including In
re Rural/Metro Corp. S’holders Litig. (nearly $110 million total recovery, affirmed by the Delaware Supreme
Court in RBC v. Jervis), In re Del Monte Foods Co. S’holders Litig. ($89.4 million), Websense ($40 million), In re
Onyx S’holders Litig. ($30 million), and Joy Global ($20 million).  Websense and Onyx are both believed to be
the largest post-merger class settlements in California state court history.  When Knotts recently
presented the settlement as lead counsel for the stockholders in Joy Global, the United States District Court
for the Eastern District of Wisconsin noted that “this is a pretty extraordinary settlement, recovery on
behalf of the members of the class. . . .  [I]t’s always a pleasure to work with people who are experienced
and who know what they are doing.”

Before joining Robbins Geller, Knotts was an associate at one of the largest law firms in the world and
represented corporate clients in various aspects of state and federal litigation, including major antitrust
matters, trade secret disputes, and unfair competition claims.

Education
B.S., University of Pittsburgh, 2001; J.D., Cornell Law School, 2004

Honors / Awards
40 & Under Hot List, Benchmark Litigation, 2018, 2020-2021; Next Generation Partner, The Legal 500,
2019-2021; Recommended Lawyer, The Legal 500, 2017-2019; Wiley W. Manuel Award for Pro Bono
Legal Services, State Bar of California; Casa Cornelia Inns of Court; J.D., Cum Laude, Cornell Law School,
2004
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Laurie L. Largent  |  Partner

Laurie Largent is a partner in the Firm’s San Diego, California office.  Her practice focuses on securities
class action and shareholder derivative litigation and she has helped recover millions of dollars for injured
shareholders.  Largent was part of the litigation team that obtained a $265 million recovery in In re Massey
Energy Co. Sec. Litig., in which Massey was found accountable for a tragic explosion at the Upper Big
Branch mine in Raleigh County, West Virginia.  She also helped obtain $67.5 million for Wyeth
shareholders in City of Livonia Emps.’ Ret. Sys. v. Wyeth, settling claims that the defendants misled investors
about the safety and commercial viability of one of the company’s leading drug candidates.  Most recently,
Largent was on the team that secured a $64 million recovery for Dana Corp. shareholders in Plumbers &
Pipefitters Nat’l Pension Fund v. Burns, in which the Firm’s Appellate Practice Group successfully appealed
to the Sixth Circuit Court of Appeals twice, reversing the district court’s dismissal of the action.  Some of
Largent’s other cases include: In re Sanofi-Aventis Sec. Litig. (S.D.N.Y.) ($40 million); In re Bridgepoint Educ.,
Inc. Sec. Litig. (S.D. Cal.) ($15.5 million); Ross v. Abercrombie & Fitch Co. (S.D. Ohio) ($12 million); Maiman
v. Talbott (C.D. Cal.) ($8.25 million); In re Cafepress Inc. S’holder Litig. (Cal. Super. Ct., San Mateo Cnty.) ($8
million); and Krystek v. Ruby Tuesday, Inc. (M.D. Tenn.) ($5 million).  Largent’s current cases include
securities fraud cases against Dell, Inc. (W.D. Tex.) and Banc of California (C.D. Cal.).   

Largent is a past board member on the San Diego County Bar Foundation and the San Diego Volunteer
Lawyer Program. She has also served as an Adjunct Business Law Professor at Southwestern College in
Chula Vista, California.

Education
B.B.A., University of Oklahoma, 1985; J.D., University of Tulsa, 1988

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Board Member, San Diego County Bar
Foundation, 2013-2017; Board Member, San Diego Volunteer Lawyer Program, 2014-2017

Kevin A. Lavelle  |  Partner

Kevin Lavelle is a partner in the Firm’s San Diego office, where his practice focuses on complex securities
litigation.

Lavelle has served on numerous litigation teams and helped obtain over $500 million for investors.  His
work includes several significant recoveries against corporations, including HCA Holdings, Inc. ($215
million); Altria Group and JUUL Labs ($90 million); Endo Pharmaceuticals ($63 million); and Intercept
Pharmaceuticals ($55 million), among others.

Education
B.A., College of the Holy Cross, 2008; J.D., Brooklyn Law School, 2013

Honors / Awards
J.D., Cum Laude, Brooklyn Law School, 2013; B.A., Cum Laude, College of the Holy Cross, 2008
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Arthur C. Leahy  |  Partner

Art Leahy is a founding partner in the Firm’s San Diego office and a member of the Firm’s Executive and
Management Committees.  He has over 20 years of experience successfully litigating securities actions and
derivative cases.  Leahy has recovered well over two billion dollars for the Firm’s clients and has
negotiated comprehensive pro-investor corporate governance reforms at several large public companies.
Most recently, Leahy helped secure a $272 million recovery on behalf of mortgage-backed securities
investors in NECA-IBEW Health & Welfare Fund v. Goldman Sachs & Co.  In the Goldman Sachs case, he
helped achieve favorable decisions in the Second Circuit Court of Appeals on behalf of investors of
Goldman Sachs mortgage-backed securities and again in the Supreme Court, which denied Goldman
Sachs’ petition for certiorari, or review, of the Second Circuit’s reinstatement of the plaintiff’s case.  He
was also part of the Firm’s trial team in the AT&T securities litigation, which AT&T and its former officers
paid $100 million to settle after two weeks of trial.  Prior to joining the Firm, he served as a judicial extern
for the Honorable J. Clifford Wallace of the United States Court of Appeals for the Ninth Circuit, and
served as a judicial law clerk for the Honorable Alan C. Kay of the United States District Court for the
District of Hawaii.

Education
B.A., Point Loma Nazarene University, 1987; J.D., University of San Diego School of Law, 1990

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell;  Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2021;
Top Lawyer in San Diego, San Diego Magazine, 2013-2021;Super Lawyer, Super Lawyers
Magazine, 2016-2017; J.D., Cum Laude, University of San Diego School of Law, 1990; Managing Editor,
San Diego Law Review, University of San Diego School of Law
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Nathan R. Lindell  |  Partner

Nate Lindell is a partner in the Firm’s San Diego office, where his practice focuses on representing
aggrieved investors in complex civil litigation.  He has helped achieve numerous significant recoveries for
investors, including:In re Enron Corp. Sec. Litig. ($7.2 billion recovery); In re HealthSouth Corp. Sec.
Litig. ($671 million recovery); Luther v. Countrywide Fin. Corp. ($500 million recovery); Fort Worth Emps.’
Ret. Fund v. J.P. Morgan Chase & Co. ($388 million recovery); NECA-IBEW Health & Welfare Fund v.
Goldman Sachs & Co. ($272 million recovery); In re Morgan Stanley Mortg. Pass-Through Certificates Litig. ($95
million recovery); Massachusetts Bricklayers & Masons Tr. Funds v. Deutsche Alt-A Sec., Inc. ($32.5 million
recovery); City of Ann Arbor Emps.’ Ret. Sys. v. Citigroup Mortg. Loan Trust Inc. ($24.9 million
recovery); Plumbers’ Union Local No. 12 Pension Fund v. Nomura Asset Acceptance Corp. ($21.2 million
recovery); and Genesee Cnty. Emps.’ Ret. Sys. v. Thornburg Mortg., Inc. ($11.25 million recovery).  In October
2016, Lindell successfully argued in front of the New York Supreme Court, Appellate Division, First
Judicial Department, for the reversal of an earlier order granting defendants’ motion to dismiss in Phoenix
Light SF Limited v. Morgan Stanley.

Lindell was also a member of the litigation team responsible for securing a landmark victory from the
Second Circuit Court of Appeals in its precedent-setting NECA-IBEW Health & Welfare Fund v. Goldman
Sachs & Co. decision, which dramatically expanded the scope of permissible class actions asserting claims
under the Securities Act of 1933 on behalf of mortgage-backed securities investors, and ultimately
resulted in a $272 million recovery for investors.

Education
B.S., Princeton University, 2003; J.D., University of San Diego School of Law, 2006

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2017; Charles W. Caldwell Alumni Scholarship, University of
San Diego School of Law; CALI/AmJur Award in Sports and the Law

Ryan Llorens  |  Partner

Ryan Llorens is a partner in the Firm’s San Diego office.  Llorens’ practice focuses on litigating complex
securities fraud cases.  He has worked on a number of securities cases that have resulted in significant
recoveries for investors, including: In re HealthSouth Corp. Sec. Litig. ($670 million); AOL Time Warner ($629
million); In re AT&T Corp. Sec. Litig. ($100 million); In re Fleming Cos. Sec. Litig. ($95 million); and In re
Cooper Cos., Inc. Sec Litig. ($27 million).

Education
B.A., Pitzer College, 1997; J.D., University of San Diego School of Law, 2002

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015
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Andrew S. Love  |  Partner

Andrew Love is a partner in the Firm’s San Francisco office.  His practice focuses primarily on appeals of
securities fraud class action cases.  Love has briefed and argued cases on behalf of defrauded investors and
consumers in several U.S. Courts of Appeal, as well as in the California appellate courts.  Prior to joining
the Firm, Love represented inmates on California’s death row in appellate and habeas corpus
proceedings, successfully arguing capital cases in both the California Supreme Court and the Ninth
Circuit.  During his many years as a death penalty lawyer, he co-chaired the Capital Case Defense
Seminar (2004-2013), recognized as the largest conference for death penalty practitioners in the country.
He regularly presented at the seminar and at other conferences on a wide variety of topics geared towards
effective appellate practice.  Additionally, he was on the faculty of the National Institute for Trial
Advocacy’s Post-Conviction Skills Seminar.  Love has also written several articles on appellate advocacy
and capital punishment that have appeared in The Daily Journal, CACJ Forum, American Constitution Society,
and other publications.

Education
University of Vermont, 1981; J.D., University of San Francisco School of Law, 1985

Honors / Awards
J.D., Cum Laude, University of San Francisco School of Law, 1985; McAuliffe Honor Society, University of
San Francisco School of Law, 1982-1985
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Erik W. Luedeke  |  Partner

Erik Luedeke is a partner in the Firm’s San Diego office, where he represents individual and institutional
investors in shareholder derivative and securities litigation.  As corporate fiduciaries, directors and officers
are duty-bound to act in the best interest of the corporation and its shareholders.  When they fail to do so
they breach their fiduciary duty and may be held liable for harm caused to the corporation.  Luedeke’s
shareholder derivative practice focuses on litigating breach of fiduciary duty and related claims on behalf
of corporations and shareholders injured by wayward corporate fiduciaries.  Notable shareholder
derivative actions in which he recently participated and the recoveries he helped to achieve include In
re Community Health Sys., Inc. S'holder Derivative Litig. ($60 million in financial relief and unprecedented
corporate governance reforms), In re Lumber Liquidators Holdings, Inc. S’holder Derivative Litig. ($26 million
in financial relief plus substantial governance), and In re Google Inc. S’holder Derivative Litig. ($250 million
in financial relief to fund substantial governance).

Luedeke’s practice also includes the prosecution of complex securities class action cases on behalf of
aggrieved investors.  Luedeke was a member of the litigation team in Jaffe v. Household Int’l, Inc., No.
02-C-5893 (N.D. Ill.), that resulted in a record-breaking $1.575 billion settlement after 14 years of
litigation, including a six-week jury trial ending in a plaintiffs’ verdict.  He was also a member of the
litigation teams in In re UnitedHealth Grp. Inc. PSLRA Litig., No. 06-CV-1691 (D. Minn.) ($925 million
recovery), and In re Questcor Pharms., Inc. Sec. Litig., No. 8:12-cv-01623 (C.D. Cal.) ($38 million recovery).

Education
B.S./B.A., University of California Santa Barbara, 2001; J.D., University of San Diego School of Law, 2006

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2017; Student Comment Editor, San Diego International Law
Journal, University of San Diego School of Law
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Christopher H. Lyons  |  Partner

Christopher Lyons is a partner in the Firm’s Nashville office.  He focuses his practice on representing
institutional and individual investors in merger-related class action litigation and in complex securities
litigation.  Lyons has been a significant part of litigation teams that have achieved substantial recoveries
for investors.  Notable cases include CoreCivic (Grae v. Corrections Corporation of America) ($56 million
recovered), Good Technology ($52 million recovered for investors in a privately held technology
company), The Fresh Market (Morrison v. Berry) ($27.5 million recovered), and Calamos Asset
Management ($22.4 million recovered).  His pro bono work includes representing individuals who are
appealing denial of necessary medical benefits by TennCare (Tennessee’s Medicaid program), through
the Tennessee Justice Center.

Before joining Robbins Geller, Lyons practiced at a prominent Delaware law firm, where he mostly
represented officers and directors defending against breach of fiduciary duty claims in the Delaware
Court of Chancery and in the Delaware Supreme Court.  Before that, he clerked for Vice Chancellor J.
Travis Laster of the Delaware Court of Chancery.  Lyons now applies the expertise he gained from those
experiences to help investors uncover wrongful conduct and recover the money and other remedies to
which they are rightfully entitled.

Education
B.A., Colorado College, 2006; J.D., Vanderbilt University Law School, 2010

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2022-2023; 40 & Under Hot List, Benchmark
Litigation, 2021; Rising Star, Super Lawyers Magazine, 2018-2020; B.A., Distinction in International Political
Economy, Colorado College, 2006; J.D., Law & Business Certificate, Vanderbilt University Law
School, 2010
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Noam Mandel  |  Partner

Noam Mandel is a partner in the Firm’s Manhattan office.  Mandel has extensive experience in all aspects
of litigation on behalf of investors, including securities law claims, corporate derivative actions, fiduciary
breach class actions, and appraisal litigation.  Mandel has represented investors in federal and state courts
throughout the United States and has significant experience advising investors concerning their interests
in litigation and investigating and prosecuting claims on their behalf.

Mandel has served as counsel in numerous outstanding securities litigation recoveries, including in In re
Nortel Networks Corporation Securities Litigation ($1.07 billion shareholder recovery), Ohio Public Employees
Retirement System v. Freddie Mac ($410 million shareholder recovery), and In re Satyam Computer Services, Ltd.
Securities Litigation ($150 million shareholder recovery).  Mandel has also served as counsel in notable
fiduciary breach class and derivative actions, particularly before the Court of Chancery of the State of
Delaware.  These actions include the groundbreaking fiduciary duty litigation challenging the
CVS/Caremark merger (Louisiana Municipal Police Employees’ Retirement System v. Crawford), which resulted
in more than $3.3 billion in additional consideration for Caremark shareholders.  Mandel currently serves
as counsel in In re Dell Technologies Inc. Class V Stockholders Litigation, which is presently before the Court of
Chancery of the State of Delaware.

Education
B.S., Georgetown University, School of Foreign Service, 1998; J.D., Boston University School of Law,
2002

Honors / Awards
J.D., Cum Laude, Boston University School of Law, 2002; Member, Boston University Law Review, Boston
University School of Law
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Carmen A. Medici  |  Partner

Carmen Medici is a partner in the Firm’s San Diego office and focuses on complex antitrust class action
litigation and unfair competition law.  He represents businesses and consumers who are the victims of
price-fixing, monopolization, collusion, and other anticompetitive and unfair business practices.  Medici
specializes in litigation against giants in the financial, pharmaceutical, and commodities industries.

Medici currently serves as co-lead counsel in In re Payment Card Interchange Fee and Merchant Discount
Antitrust Litig., in which a settlement of $5.5 billion was approved in the Eastern District of New York.
This case was brought on behalf of millions of U.S. merchants against Visa and MasterCard and various
card-issuing banks, challenging the way these companies set and collect tens of billions of dollars annually
in merchant fees.  The settlement is believed to be the largest antitrust class action settlement of all time.
He is also a part of the co-lead counsel team in In re SSA Bonds Antitrust Litig., pending in the Southern
District of New York, representing bond purchasers who were defrauded by a brazen price-fixing scheme
perpetrated by traders at some of the nation’s largest banks.  Medici is also a member of the litigation
team in In re Dealer Mgmt. Sys. Antitrust Litig., a lawsuit brought on behalf of car dealerships pending in
federal court in Chicago, where one defendant has settled for nearly $30 million.

Education
B.S., Arizona State University, 2003; J.D., University of San Diego School of Law, 2006

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2021

Mark T. Millkey  |  Partner

Mark Millkey is a partner in the Firm’s Melville office.  He has significant experience in the areas of
securities and consumer litigation, as well as in federal and state court appeals.

During his career, Millkey has worked on a major consumer litigation against MetLife that resulted in a
benefit to the class of approximately $1.7 billion, as well as a securities class action against Royal
Dutch/Shell that settled for a minimum cash benefit to the class of $130 million and a contingent value of
more than $180 million.  Since joining Robbins Geller, he has worked on securities class actions that have
resulted in approximately $300 million in settlements.

Education
B.A., Yale University, 1981; M.A., University of Virginia, 1983; J.D., University of Virginia, 1987

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2013-2020
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David W. Mitchell  |  Partner

David Mitchell is a partner in the Firm’s San Diego office and focuses his practice on antitrust and
securities fraud litigation.  He is a former federal prosecutor who has tried nearly 20 jury trials. As head of
the Firm’s Antitrust and Competition Law Practice Group, he has served as lead or co-lead counsel in
numerous cases and has helped achieve substantial settlements for shareholders.  His most notable
antitrust cases include Dahl v. Bain Cap. Partners, LLC, obtaining more than $590 million for shareholders,
and In re Payment Card Interchange Fee and Merchant Discount Antitrust Litig., in which a settlement of
$5.5 billion was approved in the Eastern District of New York.  This case was brought on behalf of
millions of U.S. merchants against Visa and MasterCard and various card-issuing banks, challenging the
way these companies set and collect tens of billions of dollars annually in merchant fees.  The settlement is
believed to be the largest antitrust class action settlement of all time.  

Additionally, Mitchell served as co-lead counsel in the ISDAfix Benchmark action against 14 major banks
and broker ICAP plc, obtaining $504.5 million for plaintiffs.  Currently, Mitchell serves as court-
appointed lead counsel in In re Aluminum Warehousing Antitrust Litig., City of Providence, Rhode Island v.
BATS Global Markets Inc., In re SSA Bonds Antitrust Litig., In re Remicade Antitrust Litig., and In re 1-800
Contacts Antitrust Litig.

Education
B.A., University of Richmond, 1995; J.D., University of San Diego School of Law, 1998

Honors / Awards
Member, Enright Inn of Court; Best Lawyer in America, Best Lawyers®, 2018-2023; Leading Plaintiff
Financial Lawyer, Lawdragon, 2019-2022; Leading Lawyer in America, Lawdragon, 2020-2022; Top 50
Lawyers in San Diego, Super Lawyers Magazine, 2021; Southern California Best Lawyer, Best Lawyers®,
2018-2021; Super Lawyer, Super Lawyers Magazine, 2016-2021; Honoree, Outstanding Antitrust Litigation
Achievement in Private Law Practice, American Antitrust Institute, 2018; Antitrust Trailblazer, The
National Law Journal, 2015; “Best of the Bar,” San Diego Business Journal, 2014
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Danielle S. Myers  |  Partner

Danielle Myers is a partner in the Firm’s San Diego office and focuses her practice on complex securities
litigation.  Myers is one of the partners who oversees the Portfolio Monitoring Program® and provides
legal recommendations to the Firm’s institutional investor clients on their options to maximize recoveries
in securities litigation, both within the United States and internationally, from inception to settlement.
She is also part of Robbins Geller’s SPAC Task Force, which is dedicated to rooting out and prosecuting
fraud on behalf of injured investors in special purpose acquisition companies. 

Myers advises the Firm’s clients in connection with lead plaintiff applications and has helped secure
appointment of the Firm’s clients as lead plaintiff and the Firm’s appointment as lead counsel in
hundreds of securities class actions, which cases have yielded more than $4 billion for investors, including
2018-2021 recoveries in In re Valeant Pharms. Int’l, Inc. Sec. Litig., No. 3:15-cv-07658 (D.N.J.) ($1.2
billion); In re Am. Realty Cap. Props., Inc. Litig., No. 1:15-mc-00040 (S.D.N.Y.) ($1.025 billion); Smilovits v.
First Solar, Inc., No. 2:12-cv-00555 (D. Ariz.) ($350 million); City of Pontiac Gen. Ret. Sys. v. Wal-Mart Stores,
Inc., No. 5:12-cv-5162 (W.D. Ark.) ($160 million); Evellard v. LendingClub Corp., No. 3:16-cv-02627 (N.D.
Cal.) ($125 million); Knurr v. Orbital ATK, Inc., No. 1:16-cv-01031 (E.D. Va.) ($108 million); and Marcus v.
J.C. Penney Co., Inc., No. 6:13-cv-00736 (E.D. Tex.) ($97.5 million).  Myers is also a frequent presenter on
securities fraud and corporate governance reform at conferences and events around the world.

Education
B.A., University of California at San Diego, 1997; J.D., University of San Diego, 2008

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2021-2023; Leading Plaintiff Financial Lawyer,
Lawdragon, 2022; Leading Lawyer, The Legal 500, 2020-2022; Leading Lawyer in
America, Lawdragon, 2022; Best Lawyer in Southern California: One to Watch, Best Lawyers®, 2021;
Future Star, Benchmark Litigation, 2019-2020; Next Generation Lawyer, The Legal 500, 2017-2019;
Recommended Lawyer, The Legal 500, 2019; Rising Star, Super Lawyers Magazine, 2015-2018; One of the
“Five Associates to Watch in 2012,” Daily Journal; Member, San Diego Law Review; CALI Excellence Award
in Statutory Interpretation
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Eric I. Niehaus  |  Partner

Eric Niehaus is a partner in the Firm’s San Diego office, where his practice focuses on complex securities
and derivative litigation.  His efforts have resulted in numerous multi-million dollar recoveries to
shareholders and extensive corporate governance changes.  Recent examples include: In re Deutsche Bank
AG Sec. Litig. (S.D.N.Y); In re NYSE Specialists Sec. Litig. (S.D.N.Y.); In re Novatel Wireless Sec. Litig. (S.D.
Cal.); Batwin v. Occam Networks, Inc. (C.D. Cal.); Commc’ns Workers of Am. Plan for Emps.’ Pensions and Death
Benefits v. CSK Auto Corp. (D. Ariz.); Marie Raymond Revocable Tr. v. Mat Five (Del. Ch.); and Kelleher v.
ADVO, Inc. (D. Conn.).  Niehaus is currently prosecuting cases against several financial institutions arising
from their role in the collapse of the mortgage-backed securities market.  Before joining the Firm,
Niehaus worked as a Market Maker on the American Stock Exchange in New York and the Pacific Stock
Exchange in San Francisco.

Education
B.S., University of Southern California, 1999; J.D., California Western School of Law, 2005

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2016; J.D., Cum Laude, California Western School of Law, 2005;
Member, California Western Law Review

Brian O. O'Mara  |  Partner

Brian O’Mara is a partner in the Firm’s San Diego office.  His practice focuses on complex securities and
antitrust litigation.  Since 2003, O’Mara has served as lead or co-lead counsel in numerous shareholder
and antitrust actions, including: Bennett v. Sprint Nextel Corp. (D. Kan.) ($131 million recovery); In re CIT
Grp. Inc. Sec. Litig. (S.D.N.Y.) ($75 million recovery); In re MGM Mirage Sec. Litig. (D. Nev.) ($75 million
recovery); C.D.T.S. No. 1 v. UBS AG (S.D.N.Y.); In re Aluminum Warehousing Antitrust Litig. (S.D.N.Y.); and
Alaska Elec. Pension Fund v. Bank of Am. Corp. (S.D.N.Y.).  Most recently, O’Mara served as class counsel in
the ISDAfix Benchmark action against 14 major banks and broker ICAP plc, obtaining $504.5 million for
plaintiffs.

O’Mara has been responsible for a number of significant rulings, including: Alaska Elec. Pension Fund v.
Bank of Am. Corp., 175 F. Supp. 3d 44 (S.D.N.Y. 2016); Bennett v. Sprint Nextel Corp., 298 F.R.D. 498 (D.
Kan. 2014); In re MGM Mirage Sec. Litig., 2013 U.S. Dist. LEXIS 139356 (D. Nev. 2013); In re Constar
Int’l Inc. Sec. Litig., 2008 U.S. Dist. LEXIS 16966 (E.D. Pa. 2008), aff’d, 585 F.3d 774 (3d Cir. 2009); In re
Direct Gen. Corp. Sec. Litig., 2006 U.S. Dist. LEXIS 56128 (M.D. Tenn. 2006); and In re Dura Pharms., Inc.
Sec. Litig., 452 F. Supp. 2d 1005 (S.D. Cal. 2006).  Prior to joining the Firm, he served as law clerk to the
Honorable Jerome M. Polaha of the Second Judicial District Court of the State of Nevada.

Education
B.A., University of Kansas, 1997; J.D., DePaul University, College of Law, 2002

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Super Lawyer, Super Lawyers Magazine,
2016-2021; Outstanding Antitrust Litigation Achievement in Private Law Practice, American Antitrust
Institute, 2018; CALI Excellence Award in Securities Regulation, DePaul University, College of Law
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Lucas F. Olts  |  Partner

Luke Olts is a partner in the Firm’s San Diego office, where his practice focuses on securities litigation on
behalf of individual and institutional investors.  Olts recently served as lead counsel in In re Facebook
Biometric Info. Privacy Litig., a cutting-edge class action concerning Facebook’s alleged privacy violations
through its collection of users’ biometric identifiers without informed consent that resulted in a $650
million settlement.  Olts has focused on litigation related to residential mortgage-backed securities, and
has served as lead counsel or co-lead counsel in some of the largest recoveries arising from the collapse of
the mortgage market. For example, he was a member of the team that recovered $388 million for
investors in J.P. Morgan residential mortgage-backed securities in Fort Worth Emps.’ Ret. Fund v. J.P.
Morgan Chase & Co., and a member of the litigation team responsible for securing a $272 million
settlement on behalf of mortgage-backed securities investors in NECA-IBEW Health & Welfare Fund v.
Goldman Sachs & Co.  Olts also served as co-lead counsel in In re Wachovia Preferred Sec. & Bond/Notes Litig.,
which recovered $627 million under the Securities Act of 1933.  He also served as lead counsel in
Siracusano v. Matrixx Initiatives, Inc., in which the U.S. Supreme Court unanimously affirmed the decision
of the Ninth Circuit that plaintiffs stated a claim for securities fraud under §10(b) of the Securities
Exchange Act of 1934 and SEC Rule 10b-5.  Olts also served on the litigation team in In re Deutsche Bank
AG Sec. Litig., in which the Firm obtained a $18.5 million settlement in a case against Deutsche Bank and
certain of its officers alleging violations of the Securities Act of 1933.  Before joining the Firm, Olts served
as a Deputy District Attorney for the County of Sacramento, where he tried numerous cases to verdict,
including crimes of domestic violence, child abuse, and sexual assault.

Education
B.A., University of California, Santa Barbara, 2001; J.D., University of San Diego School of Law, 2004

Honors / Awards
Future Star, Benchmark Litigation, 2018-2020; Next Generation Lawyer, The Legal 500, 2017; Top Litigator
Under 40, Benchmark Litigation, 2017; Under 40 Hotlist, Benchmark Litigation, 2016
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Steven W. Pepich  |  Partner

Steve Pepich is a partner in the Firm’s San Diego office.  His practice has focused primarily on securities
class action litigation, but has also included a wide variety of complex civil cases, including representing
plaintiffs in mass tort, royalty, civil rights, human rights, ERISA, and employment law actions.  Pepich has
participated in the successful prosecution of numerous securities class actions, including: Carpenters Health
& Welfare Fund v. Coca-Cola Co. ($137.5 million recovery); In re Fleming Cos. Inc. Sec. & Derivative
Litig. ($95 million recovered); In re Boeing Sec. Litig.($92 million recovery); In re Louisiana-Pacific Corp. Sec.
Litig. ($65 million recovery); Haw. Structural Ironworkers Pension Trust Fund v. Calpine Corp. ($43 million
recovery); In re Advanced Micro Devices Sec. Litig. ($34 million recovery); and Gohler v. Wood, ($17.2 million
recovery).  Pepich was a member of the plaintiffs’ trial team in Mynaf v. Taco Bell Corp., which settled after
two months of trial on terms favorable to two plaintiff classes of restaurant workers for recovery of unpaid
wages.  He was also a member of the plaintiffs’ trial team in Newman v. Stringfellow where, after a nine-
month trial in Riverside, California, all claims for exposure to toxic chemicals were ultimately resolved for
$109 million.

Education
B.S., Utah State University, 1980; J.D., DePaul University, 1983

Daniel J. Pfefferbaum  |  Partner

Daniel Pfefferbaum is a partner in the Firm’s San Francisco office, where his practice focuses on complex
securities litigation.  He has been a member of litigation teams that have recovered more than $100
million for investors, including: Garden City Emps.’ Ret. Sys. v. Psychiatric Sols., Inc. ($65 million recovery); In
re PMI Grp., Inc. Sec. Litig. ($31.25 million recovery); Cunha v. Hansen Natural Corp. ($16.25 million
recovery); In re Accuray Inc. Sec. Litig. ($13.5 million recovery); and Twinde v. Threshold Pharms., Inc. ($10
million recovery).  Pfefferbaum was a member of the litigation team that secured a historic recovery on
behalf of Trump University students in two class actions against President Donald J. Trump.  The
settlement provides $25 million to approximately 7,000 consumers.  This result means individual class
members are eligible for upwards of $35,000 in restitution.  He represented the class on a pro bono basis.

Education
B.A., Pomona College, 2002; J.D., University of San Francisco School of Law, 2006; LL.M. in Taxation,
New York University School of Law, 2007

Honors / Awards
40 & Under Hot List, Benchmark Litigation, 2016-2020; Future Star, Benchmark Litigation, 2018-2020; Top
40 Under 40, Daily Journal, 2017; Rising Star, Super Lawyers Magazine, 2013-2017

Robbins Geller Rudman & Dowd LLP   |   108

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 119 of 168 PageID# 1358



ATTORNEY BIOGRAPHIES

Theodore J. Pintar  |  Partner

Ted Pintar is a partner in the Firm’s San Diego office.  Pintar has over 20 years of experience prosecuting
securities fraud actions and derivative actions and over 15 years of experience prosecuting insurance-
related consumer class actions, with recoveries in excess of $1 billion.  He was part of the litigation team in
the AOL Time Warner state and federal court securities opt-out actions, which arose from the 2001
merger of America Online and Time Warner.  These cases resulted in a global settlement of $618 million.
Pintar was also on the trial team in Knapp v. Gomez, which resulted in a plaintiff’s verdict.  Pintar has
successfully prosecuted several RICO cases involving the deceptive sale of deferred annuities, including
cases against Allianz Life Insurance Company of North America ($250 million), American Equity
Investment Life Insurance Company ($129 million), Midland National Life Insurance Company ($80
million), and Fidelity & Guarantee Life Insurance Company ($53 million).  He has participated in the
successful prosecution of numerous other insurance and consumer class actions, including: (i) actions
against major life insurance companies such as Manufacturer’s Life ($555 million initial estimated
settlement value) and Principal Mutual Life Insurance Company ($380+ million), involving the deceptive
sale of life insurance; (ii) actions against major homeowners insurance companies such as Allstate ($50
million) and Prudential Property and Casualty Co. ($7 million); (iii) actions against automobile insurance
companies such as the Auto Club and GEICO; and (iv) actions against Columbia House ($55 million) and
BMG Direct, direct marketers of CDs and cassettes.  Pintar and co-counsel recently settled a securities
class action for $32.8 million against Snap, Inc. in Snap Inc. Securities Cases, a case alleging violations of the
Securities Act of 1933.  Additionally, Pintar has served as a panelist for numerous Continuing Legal
Education seminars on federal and state court practice and procedure.

Education
B.A., University of California, Berkeley, 1984; J.D., University of Utah College of Law, 1987

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Top Lawyer in San Diego, San Diego Magazine, 2013-2021;
Super Lawyer, Super Lawyers Magazine, 2014-2017; CAOC Consumer Attorney of the Year Award Finalist,
2015; Note and Comment Editor, Journal of Contemporary Law, University of Utah College of Law; Note
and Comment Editor, Journal of Energy Law and Policy, University of Utah College of Law
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Ashley M. Price  |  Partner

Ashley Price is a partner in the Firm’s San Diego office.  Her practice focuses on complex securities
litigation.  Price served as lead counsel in In re Am. Realty Cap. Props., Inc. Litig., a case arising out of
ARCP’s manipulative accounting practices, and obtained a $1.025 billion recovery.  For five years, she and
the litigation team prosecuted nine different claims for violations of the Securities Exchange Act of 1934
and the Securities Act of 1933, involving seven different stock or debt offerings and two mergers. The
recovery represents the highest percentage of damages of any major PSLRA case prior to trial and
includes the largest personal contributions by individual defendants in history.

Most recently, Price was a key member of the Robbins Geller litigation team in Monroe County Employees’
Retirement System v. The Southern Company in which an $87.5 settlement was reached after three years of
litigation.  The settlement resolved claims for violations of the Securities Exchange Act of 1934 stemming
from defendants’ issuance of materially misleading statements and omissions regarding the status of
construction of a first-of-its-kind “clean coal” power plant that was designed to transform coal into
synthetic gas that could then be used to fuel the power plant.

Education
B.A., Duke University, 2006; J.D., Washington University in St. Louis, School of Law, 2011

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2023; 40 & Under Hot List, Benchmark Litigation,
2021; Rising Star, Super Lawyers Magazine, 2016-2021

Willow E. Radcliffe  |  Partner

Willow Radcliffe is a partner in the Firm’s San Francisco office, where she concentrates her practice in
securities class action litigation in federal court.  She has been significantly involved in the prosecution of
numerous securities fraud claims, including actions filed against Pfizer, Inc. ($400 million recovery),
CoreCivic (Grae v. Corrections Corporation of America) ($56 million recovery), Flowserve Corp. ($55 million
recovery), Santander Consumer USA Holdings Inc. ($47 million), NorthWestern Corp. ($40 million
recovery), Ashworth, Inc. ($15.25 million recovery), and Allscripts Healthcare Solutions, Inc. ($9.75
million recovery).  Additionally, Radcliffe has represented plaintiffs in other complex actions, including a
class action against a major bank regarding the adequacy of disclosures made to consumers in California
related to access checks.  Before joining the Firm, she clerked for the Honorable Maria-Elena James,
Magistrate Judge for the United States District Court for the Northern District of California.

Education
B.A., University of California, Los Angeles 1994; J.D., Seton Hall University School of Law, 1998

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2021-2023; Leading Plaintiff Financial
Lawyer, Lawdragon, 2019-2022; Best Lawyer in Northern California: One to Watch, Best Lawyers®, 2021;
Plaintiffs’ Lawyer Trailblazer, The National Law Journal, 2020; J.D., Cum Laude, Seton Hall University
School of Law, 1998; Most Outstanding Clinician Award; Constitutional Law Scholar Award
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Jack Reise  |  Partner

Jack Reise is a partner in the Firm's Boca Raton office.  Devoted to protecting the rights of those who have
been harmed by corporate misconduct, his practice focuses on class action litigation (including securities
fraud, shareholder derivative actions, consumer protection, antitrust, and unfair and deceptive insurance
practices).  Reise also dedicates a substantial portion of his practice to representing shareholders in actions
brought under the federal securities laws.  He is currently serving as lead counsel in more than a dozen
cases nationwide.  Most recently, Reise and a team of Robbins Geller attorneys obtained a $1.21 billion
settlement in In re Valeant Pharms. Int’l, Inc. Sec. Litig. (D.N.J.), a case that Vanity Fair reported as “the
corporate scandal of its era” that had raised “fundamental questions about the functioning of our health-
care system, the nature of modern markets, and the slippery slope of ethical rationalizations.”  This is the
largest securities class action settlement against a pharmaceutical manufacturer and the ninth largest
ever.  As lead counsel, Reise has also represented investors in a series of cases involving mutual funds
charged with improperly valuating their net assets, which settled for a total of more than $50 million.
Other notable actions include: In re NewPower Holdings, Inc. Sec. Litig. (S.D.N.Y.) ($41 million
settlement); In re ADT Inc. S’holder Litig. (Fla. Cir. Ct., 15th Jud. Cir.) ($30 million settlement); In re Red
Hat, Inc. Sec. Litig. (E.D.N.C.) ($20 million settlement); and In re AFC Enters., Inc. Sec. Litig. (N.D. Ga.)
($17.2 million settlement). 

Education
B.A., Binghamton University, 1992; J.D., University of Miami School of Law, 1995

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; American Jurisprudence Book Award in
Contracts; J.D., Cum Laude, University of Miami School of Law, 1995; University of Miami Inter-American
Law Review, University of Miami School of Law
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Frank A. Richter  |  Partner

Frank Richter is a partner in the Firm’s Chicago office, where he focuses on shareholder, antitrust, and
class action litigation.

Richter was an integral member of the Robbins Geller team that secured a $1.21 billion settlement in In re
Valeant Pharms. Int’l, Inc. Sec. Litig. (D.N.J.), which is the ninth-largest securities class action settlement in
history and the largest ever against a pharmaceutical manufacturer.  In addition to Valeant, Richter has
been a member of litigation teams that have secured hundreds of millions of dollars in securities class
action settlements throughout the country, including in HCA ($215 million, E.D. Tenn.), Sprint ($131
million, D. Kan.), Orbital ATK ($108 million, E.D. Va.), Dana Corp. ($64 million, N.D. Ohio), LJM
Funds ($12.85 million, N.D. Ill.), and Camping World ($12.5 million, N.D. Ill.).

Richter also works on antitrust matters, including serving on the Plaintiffs’ Steering Committee in In re
Dealer Mgmt. Sys. Antitrust Litig. (N.D. Ill.), and he represents plaintiffs as local counsel in class action and
derivative shareholder litigation in Illinois state and federal courts.

Education
B.A., Truman State University, 2007; M.M., DePaul University School of Music, 2009; J.D., DePaul
University College of Law, 2012

Honors / Awards
Rising Star, Super Lawyers Magazine, 2017-2022; 40 & Under Hot List, Benchmark Litigation, 2021; J.D.,
Summa Cum Laude, Order of the Coif, CALI Award for highest grade in seven courses, DePaul University
College of Law, 2012
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Darren J. Robbins  |  Partner

Darren Robbins is a founding partner of Robbins Geller Rudman & Dowd LLP.  Over the last two
decades, Robbins has served as lead counsel in more than 100 securities class actions and has recovered
billions of dollars for investors.  Robbins recently served as lead counsel in In re Am. Realty Cap. Props., Inc.
Litig., a securities class action arising out of improper accounting practices, recovering more than $1
billion for class members.  The American Realty settlement represents the largest recovery as a percentage
of damages of any major class action brought pursuant to the Private Securities Litigation Reform Act of
1995 and resolved prior to trial.  The $1+ billion settlement included the largest personal contributions
($237.5 million) ever made by individual defendants to a securities class action settlement.

Robbins also led Robbins Geller’s prosecution of wrongdoing related to the sale of residential mortgage-
backed securities (RMBS) prior to the global financial crisis, including an RMBS securities class action
against Goldman Sachs that yielded a $272 million recovery for investors.  Robbins served as co-lead
counsel in connection with a $627 million recovery for investors in In re Wachovia Preferred Securities &
Bond/Notes Litig., one of the largest securities class action settlements ever involving claims brought solely
under the Securities Act of 1933.

One of the hallmarks of Robbins’ practice has been his focus on corporate governance reform.
In UnitedHealth, a securities fraud class action arising out of an options backdating scandal,
Robbins represented lead plaintiff CalPERS and obtained the cancellation of more than 3.6 million stock
options held by the company’s former CEO and secured a record $925 million cash recovery for
shareholders.  He also negotiated sweeping corporate governance reforms, including the election of a
shareholder-nominated director to the company’s board of directors, a mandatory holding period for
shares acquired via option exercise, and compensation reforms that tied executive pay to performance.
Recently, Robbins led a shareholder derivative action brought by several pension funds on behalf of
Community Health Systems, Inc. that yielded a $60 million payment to Community Health as well as
corporate governance reforms that included two shareholder-nominated directors, the creation and
appointment of a Healthcare Law Compliance Coordinator, the implementation of an executive
compensation clawback in the event of a restatement, the establishment of an insider trading controls
committee, and the adoption of a political expenditure disclosure policy.

Education
B.S., University of Southern California, 1990; M.A., University of Southern California, 1990; J.D.,
Vanderbilt Law School, 1993

Honors / Awards
Lawyer of the Year: Litigation – Securities, Best Lawyers®, 2023; Best Lawyer in America, Best Lawyers®,
2010-2023; Leading Lawyer, The Legal 500, 2020-2022; Leading Lawyer, Chambers USA, 2014-2022;
California Lawyer of the Year, Daily Journal, 2022; Top 50 Lawyers in San Diego, Super Lawyers Magazine,
2015, 2021; Litigator of the Week, The American Lawyer, 2021; Southern California Best Lawyer, Best
Lawyers®, 2012-2021; Local Litigation Star, Benchmark Litigation, 2013-2018, 2020; Recommended
Lawyer, The Legal 500, 2011, 2017, 2019; Benchmark California Star, Benchmark Litigation, 2019; State
Litigation Star, Benchmark Litigation, 2019; Lawyer of the Year, Best Lawyers®, 2017; Influential Business
Leader, San Diego Business Journal, 2017; Litigator of the Year, Our City San Diego, 2017; One of the Top
100 Lawyers Shaping the Future, Daily Journal; One of the “Young Litigators 45 and Under,” The
American Lawyer; Attorney of the Year, California Lawyer; Managing Editor, Vanderbilt Journal of
Transnational Law, Vanderbilt Law School
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Robert J. Robbins  |  Partner

Robert Robbins is a partner in the Firm’s Boca Raton office.  He focuses his practice on investigating
securities fraud, initiating securities class actions, and helping institutional and individual shareholders
litigate their claims to recover investment losses caused by fraud.  Representing shareholders in all aspects
of class actions brought pursuant to the federal securities laws, Robbins provides counsel in numerous
securities fraud class actions across the country, helping secure significant recoveries for investors.  Most
recently, Robbins and a team of Robbins Geller attorneys obtained a $1.21 billion settlement in In re
Valeant Pharms. Int’l, Inc. Sec. Litig., a case that Vanity Fair reported as “the corporate scandal of its era” that
had raised “fundamental questions about the functioning of our health-care system, the nature of modern
markets, and the slippery slope of ethical rationalizations.”  This is the largest securities class action
settlement against a pharmaceutical manufacturer and the ninth largest ever.  Robbins has also been a key
member of litigation teams responsible for the successful prosecution of many other securities class
actions, including: Hospira ($60 million recovery); 3D Systems ($50 million); CVS Caremark ($48 million
recovery); Baxter International ($42.5 million recovery); R.H. Donnelley ($25 million recovery); Spiegel ($17.5
million recovery); TECO Energy ($17.35 million recovery); AFC Enterprises ($17.2 million
recovery); Accretive Health ($14 million recovery); Lender Processing Services ($14 million recovery); Imperial
Holdings ($12 million recovery); Mannatech ($11.5 million recovery); Newpark Resources ($9.24
million recovery); Gilead Sciences ($8.25 million recovery); TCP International ($7.175 million recovery); Cryo
Cell International ($7 million recovery); Gainsco ($4 million recovery); and Body Central ($3.425 million
recovery).

Education
B.S., University of Florida, 1999; J.D., University of Florida College of Law, 2002

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Rising Star, Super Lawyers Magazine,
2015-2017; J.D., High Honors, University of Florida College of Law, 2002; Member, Journal of Law and
Public Policy, University of Florida College of Law; Member, Phi Delta Phi, University of Florida College of
Law; Pro bono certificate, Circuit Court of the Eighth Judicial Circuit of Florida; Order of the Coif
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Caroline M. Robert  |  Partner

Caroline Robert is a partner in the Firm’s San Diego office, where her practice focuses on complex
securities litigation.  Robert has maintained an active role in litigation at the heart of the worldwide
financial crisis.  She was part of the litigation teams that secured settlements for institutional investors
against Wall Street banks for their role in structuring residential mortgage-backed securities and their
subsequent collapse.  Currently, she is litigating China Development Industrial Bank v. Morgan Stanley & Co.
Inc.

Robert also serves as liaison to some the Firm’s institutional investor clients abroad.  She is currently
representing investors damaged by Volkswagen’s defeat device scandal in representative actions in
Germany against Volkswagen and Porsche SE under the Kapitalanlegermusterverfahrensgesetz
(KapMuG), the Capital Market Investors’ Model Proceeding Act.

Education
B.A., University of San Diego, 2004; J.D., University of San Diego School of Law, 2007

Honors / Awards
B.A., Magna Cum Laude, University of San Diego, 2004

Henry Rosen  |  Partner

Henry Rosen is a partner in the Firm’s San Diego office, where he is a member of the Hiring Committee
and the Technology Committee, the latter of which focuses on applications to digitally manage documents
produced during litigation and internally generate research files.  He has significant experience
prosecuting every aspect of securities fraud class actions and has obtained more than $1 billion on behalf
of defrauded investors.  Prominent cases include In re Cardinal Health, Inc. Sec. Litig., in which Rosen
recovered $600 million for defrauded shareholders.  This $600 million settlement is the largest recovery
ever in a securities fraud class action in the Sixth Circuit, and remains one of the largest settlements in the
history of securities fraud litigation.  Additional recoveries include: Jones v. Pfizer Inc. ($400 million); In re
First Energy ($89.5 million); In re CIT Grp. Inc. Sec. Litig. ($75 million); Stanley v. Safeskin Corp. ($55
million); In re Storage Tech. Corp. Sec. Litig. ($55 million); and Rasner v. Sturm (FirstWorld Communications)
($25.9 million). 

Education
B.A., University of California, San Diego, 1984; J.D., University of Denver, 1988

Honors / Awards
Editor-in-Chief, University of Denver Law Review, University of Denver
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David A. Rosenfeld  |  Partner

David Rosenfeld, a partner in the Firm’s Melville office, has focused his legal practice for more than 20
years in the area of securities litigation.  He has argued in courts throughout the country, has been
appointed lead counsel in dozens of securities fraud lawsuits, and has successfully recovered hundreds of
millions of dollars for defrauded shareholders.

Rosenfeld works on all stages of litigation, including drafting pleadings, arguing motions, and negotiating
settlements.  Most recently, he led the teams of Robbins Geller attorneys in recovering $95 million for
shareholders of Tableau Software, Inc., $90 million for shareholders of Altria Group, Inc., $40 million for
shareholders of BRF S.A, $20 million for shareholders of Grana y Montero (where shareholders
recovered more than 90% of their losses), and $34.5 million for shareholders of L-3 Communications
Holdings, Inc.

Rosenfeld also led the Robbins Geller team in recovering in excess of $34 million for investors in Overseas
Shipholding Group, which represented an outsized recovery of 93% of bond purchasers’ damages and
28% of stock purchasers’ damages.  The creatively structured settlement included more than $15 million
paid by a bankrupt entity.  Rosenfeld also led the effort that resulted in the recovery of nearly 90% of
losses for investors in Austin Capital, a sub-feeder fund of Bernard Madoff.  In connection with this
lawsuit, Rosenfeld met with and interviewed Madoff in federal prison in Butner, North Carolina.

Rosenfeld has also achieved remarkable recoveries against companies in the financial industry.  In
addition to being appointed lead counsel in the securities fraud lawsuit against First BanCorp ($74.25
million recovery), he recovered $70 million for investors in Credit Suisse Group and $14 million for
Barclays investors.

Education
B.S., Yeshiva University, 1996; J.D., Benjamin N. Cardozo School of Law, 1999

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2014-2020; Future Star, Benchmark Litigation, 2016-2020;
Recommended Lawyer, The Legal 500, 2018; Rising Star, Super Lawyers Magazine, 2011-2013
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Robert M. Rothman  |  Partner

Robert Rothman is a partner in the Firm’s Melville office and a member of the Firm’s Management
Committee.  He has recovered well in excess of $1 billion on behalf of victims of investment fraud,
consumer fraud, and antitrust violations. 

Recently, Rothman served as lead counsel in In re Am. Realty Cap. Props., Inc. Litig. where he obtained a
$1.025 billion cash recovery on behalf of investors.  Rothman and the litigation team prosecuted nine
different claims for violations of the Securities Exchange Act of 1934 and the Securities Act of 1933,
involving seven different stock or debt offerings and two mergers.  The recovery represents the highest
percentage of damages ever obtained in a major PSLRA case before trial and includes the largest personal
contributions by individual defendants in history.  Additionally, Rothman has recovered hundreds of
millions of dollars for investors in cases against First Bancorp, Doral Financial, Popular, iStar, Autoliv,
CVS Caremark, Fresh Pet, The Great Atlantic & Pacific Tea Company (A&P), NBTY, Spiegel, American
Superconductor, Iconix Brand Group, Black Box, OSI Pharmaceuticals, Gravity, Caminus, Central
European Distribution Corp., OneMain Holdings, The Children’s Place, CNinsure, Covisint, FleetBoston
Financial, Interstate Bakeries, Hibernia Foods, Jakks Pacific, Jarden, Portal Software, Ply Gem Holdings,
Orion Energy, Tommy Hilfiger, TD Banknorth, Teletech, Unitek, Vicuron, Xerium, W Holding, and
dozens of others.

Rothman also represents shareholders in connection with going-private transactions and tender offers.
For example, in connection with a tender offer made by Citigroup, Rothman secured an increase of more
than $38 million over what was originally offered to shareholders.  He also actively litigates consumer
fraud cases, including a case alleging false advertising where the defendant agreed to a settlement valued
in excess of $67 million.

Education
B.A., State University of New York at Binghamton, 1990; J.D., Hofstra University School of Law, 1993

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2022; Northeast Trailblazer, The American Lawyer, 2022;
Super Lawyer, Super Lawyers Magazine, 2011, 2013-2022; New York Trailblazer, New York Law Journal,
2020; Dean’s Academic Scholarship Award, Hofstra University School of Law; J.D., with Distinction,
Hofstra University School of Law, 1993; Member, Hofstra Law Review, Hofstra University School of Law
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Samuel H. Rudman  |  Partner

Sam Rudman is a founding member of the Firm, a member of the Firm’s Executive and Management
Committees, and manages the Firm’s New York offices.  His 26-year securities practice focuses on
recognizing and investigating securities fraud, and initiating securities and shareholder class actions to
vindicate shareholder rights and recover shareholder losses.  Rudman is also part of the Firm’s SPAC
Task Force, which is dedicated to rooting out and prosecuting fraud on behalf of injured investors in
special purpose acquisition companies.  A former attorney with the SEC, Rudman has recovered
hundreds of millions of dollars for shareholders, including a $200 million recovery in Motorola, a $129
million recovery in Doral Financial, an $85 million recovery in Blackstone, a $74 million recovery in First
BanCorp, a $65 million recovery in Forest Labs, a $62.5 million recovery in SQM, a $50 million recovery
in TD Banknorth, a $48 million recovery in CVS Caremark, a $34.5 million recovery in L-3 Communications
Holdings, a $32.8 million recovery in Snap, Inc., and a $18.5 million recovery in Deutsche Bank.

Education
B.A., Binghamton University, 1989; J.D., Brooklyn Law School, 1992

Honors / Awards
 Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Leading Lawyer, Chambers USA, 2014-2022;
Leading Lawyer in America, Lawdragon, 2016-2022; Super Lawyer, Super Lawyers Magazine, 2007-2020;
New York Trailblazer, New York Law Journal, 2020; Plaintiffs’ Lawyer Trailblazer, The National Law Journal,
2020; National Practice Area Star, Benchmark Litigation, 2019-2020; Local Litigation Star, Benchmark
Litigation, 2013-2020; Recommended Lawyer, The Legal 500, 2018-2019; Litigation Star, Benchmark
Litigation, 2013, 2017-2019; Dean’s Merit Scholar, Brooklyn Law School; Moot Court Honor Society,
Brooklyn Law School; Member, Brooklyn Journal of International Law, Brooklyn Law School
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Joseph Russello  |  Partner

Joseph Russello is a partner in the Firm’s Melville office.  He began his career as a defense lawyer and
now represents investors in securities class actions at the trial and appellate levels.

Rusello spearheaded the team that recovered $85 million in litigation against The Blackstone Group,
LLC, a case that yielded a landmark decision from the Second Circuit Court of Appeals on “materiality” in
securities actions.  Litwin v. Blackstone Grp., L.P., 634 F.3d 706 (2d Cir. 2011).  He also led the team
responsible for partially defeating dismissal and achieving a $50 million settlement in litigation against
BHP Billiton, an Australia-based mining company accused of concealing safety issues at a Brazilian iron-
ore dam. In re BHP Billiton Ltd. Sec. Litig., 276 F. Supp. 3d 65 (S.D.N.Y. 2017).

Recently, Rusello was co-counsel in a lawsuit against Allied Nevada Gold Corporation, recovering $14.5
million for investors after the Ninth Circuit Court of Appeals reversed two dismissal decisions.  In re Allied
Nev. Gold Corp. Sec. Litig., 743 F. App’x 887 (9th Cir. 2018).  He was also instrumental in obtaining a
settlement and favorable appellate decision in litigation against SAIC, Inc., a defense contractor embroiled
in a decade-long overbilling fraud against the City of New York. Ind. Pub. Ret. Sys. v. SAIC, Inc., 818 F.3d
85 (2d Cir. 2016).  Other notable recent decisions include: In re Qudian Sec. Litig.,189 A.D. 3d 449 (N.Y.
App. Div., 1st Dep’t 2020); Kazi v. XP Inc., 2020 WL 4581569 (N.Y. Sup. Ct. Aug. 5, 2020); In re Dentsply
Sirona, Inc. S’holders Litig., 2019 WL 3526142 (N.Y. Sup. Ct. Aug. 2, 2019); and Matter of PPDAI Grp. Sec.
Litig., 64 Misc. 3d 1208(A), 2019 WL 2751278 (N.Y. Sup. Ct. 2019).  Other notable settlements
include: NBTY, Inc. ($16 million); LaBranche & Co., Inc. ($13 million); The Children’s Place Retail Stores, Inc.
($12 million); and Prestige Brands Holdings, Inc. ($11 million).

Education
B.A., Gettysburg College, 1998; J.D., Hofstra University School of Law, 2001

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Super Lawyer, Super Lawyers Magazine,
2014-2020; Law360 Securities Editorial Advisory Board, 2017
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Scott H. Saham  |  Partner

Scott Saham is a partner in the Firm’s San Diego office, where his practice focuses on complex securities
litigation.  He is licensed to practice law in both California and Michigan.  Most recently, Saham was a
member of the litigation team that obtained a $125 million settlement in In re LendingClub Sec. Litig., a
settlement that ranked among the top ten largest securities recoveries ever in the Northern District of
California.  He was also part of the litigation teams in Schuh v. HCA Holdings, Inc., which resulted in a
$215 million recovery for shareholders, the largest securities class action recovery ever in Tennessee,
and Luna v. Marvell Tech. Grp., Ltd., which resulted in a $72.5 million settlement that represents
approximately 24% to 50% of the best estimate of classwide damages suffered by investors.  He also served
as lead counsel prosecuting the Pharmacia securities litigation in the District of New Jersey, which resulted
in a $164 million recovery.  Additionally, Saham was lead counsel in the In re Coca-Cola Sec. Litig. in the
Northern District of Georgia, which resulted in a $137.5 million recovery after nearly eight years of
litigation.  He also obtained reversal from the California Court of Appeal of the trial court’s initial
dismissal of the landmark Countrywide mortgage-backed securities action.  This decision is reported
as Luther v. Countrywide Fin. Corp., 195 Cal. App. 4th 789 (2011), and following this ruling that revived the
action the case settled for $500 million.

Education
B.A., University of Michigan, 1992; J.D., University of Michigan Law School, 1995

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022
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Juan Carlos Sanchez  |  Partner

Juan Carlos Sanchez is a partner in the Firm’s San Diego office, where his practice focuses on complex
securities litigation.  Sanchez was a member of the litigation team that secured a $60 million settlement –
the largest shareholder derivative recovery ever in Tennessee and the Sixth Circuit – and unprecedented
corporate governance reforms in In re Community Health Sys., Inc. S’holder Derivative Litig.  More recently,
Sanchez’s representation of California passengers in a landmark consumer and civil rights case against
Greyhound Lines, Inc. led to a ruling recognizing that transit passengers do not check their rights and
dignity at the bus door.

In addition to actively litigating cases, Sanchez is also a member of the Firm’s Lead Plaintiff Advisory
Team, which evaluates clients’ exposure to securities fraud, advises them on lead plaintiff motions, and
helps them secure appointment as lead plaintiff.  Sanchez’s efforts have assisted institutional and retail
clients secure lead plaintiff appointments in more than 40 securities class actions.

Sanchez is also part of Robbins Geller’s SPAC Task Force, which is dedicated to rooting out and
prosecuting fraud on behalf of injured investors in special purpose acquisition companies.  The rise in
“blank check” financing poses unique risks to investors, and this group – comprised of experienced
litigators, investigators, and forensic accountants – represents the vanguard of ensuring integrity, honesty,
and justice in this rapidly developing investment arena.

Education
B.S., University of California, Davis, 2005; J.D., University of California, Berkeley School of Law (Boalt
Hall), 2014
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Vincent M. Serra  |  Partner

Vincent Serra is a partner in the Firm’s Melville office and focuses his practice on complex securities,
antitrust, consumer, and employment litigation. His efforts have contributed to the recovery of over a
billion dollars on behalf of aggrieved plaintiffs and class members.  Notably, Serra has contributed to
several significant recoveries, including Dahl v. Bain Cap. Partners, LLC ($590.5 million recovery), an
antitrust action against the world’s largest private equity firms alleging collusive practices in multi-billion
dollar leveraged buyouts, and Samit v. CBS Corp. ($14.75 million recovery, pending final approval), a
securities action alleging that defendants made false and misleading statements about their knowledge of
former CEO Leslie Moonves’s exposure to the #MeToo movement.

Additionally, Serra was a member of the litigation team that obtained a $22.75 million settlement fund on
behalf of route drivers in an action asserting violations of federal and state overtime laws against Cintas
Corp.  He was also part of the successful trial team in Lebrilla v. Farmers Grp., Inc., which involved
Farmers’ practice of using inferior imitation parts when repairing insureds’ vehicles.  Other notable cases
include Alaska Elec. Pension Fund v. Pharmacia Corp. ($164 million recovery), In re Priceline.com Sec. Litig.
($80 million recovery), and In re DouYu Int’l Holdings Ltd. Sec. Litig ($15 million recovery pending final
approval).  Serra is currently litigating several actions against manufacturers and retailers for the
improper marketing and sale of purportedly “flushable” wipes products.  In Commissioners of Public Works
of the City of Charleston (d.b.a. Charleston Water System) v. Costco Wholesale Corp., Serra serves as court-
appointed class counsel in connection with a settlement that secured an unprecedented commitment of
Kimberly-Clark to meet the national municipal wastewater standard for flushability.

Education
B.A., University of Delaware, 2001; J.D., California Western School of Law, 2005

Honors / Awards
Wiley W. Manuel Award for Pro Bono Legal Services, State Bar of California
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Jessica T. Shinnefield  |  Partner

Jessica Shinnefield is a partner in the Firm’s San Diego office.  Currently, her practice focuses on
initiating, investigating, and prosecuting securities fraud class actions.  Shinnefield served as lead counsel
in In re Am. Realty Cap. Props., Inc. Litig., a case arising out of ARCP’s manipulative accounting practices,
and obtained a $1.025 billion recovery. For five years, she and the litigation team prosecuted nine
different claims for violations of the Securities Exchange Act of 1934 and the Securities Act of 1933,
involving seven different stock or debt offerings and two mergers. The recovery represents the highest
percentage of damages of any major PSLRA case prior to trial and includes the largest personal
contributions by individual defendants in history.  Shinnefield also served as lead counsel in Smilovits v.
First Solar, Inc., and obtained a $350 million settlement on the eve of trial.  The settlement is fifth-largest
PSLRA settlement ever recovered in the Ninth Circuit.

Shinnefield was also a member of the litigation team prosecuting actions against investment banks and
leading national credit rating agencies for their roles in structuring and rating structured investment
vehicles backed by toxic assets in Abu Dhabi Commercial Bank v. Morgan Stanley & Co. Incorporated and King
County, Washington v. IKB Deutsche Industriebank AG.  These cases were among the first to successfully allege
fraud against the rating agencies, whose ratings have traditionally been protected by the First
Amendment.  Shinnefield also litigated individual opt-out actions against AOL Time Warner – Regents of
the Univ. of Cal. v. Parsons and Ohio Pub. Emps. Ret. Sys. v. Parsons (recovery more than $600 million).
Additionally, she litigated an action against Omnicare, in which she helped obtain a favorable ruling for
plaintiffs from the United States Supreme Court.  Shinnefield has also successfully appealed lower court
decisions in the Second, Seventh, and Ninth Circuit Courts of Appeals. 

Education
B.A., University of California at Santa Barbara, 2001; J.D., University of San Diego School of Law, 2004

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2023; Leading Plaintiff Financial
Lawyer, Lawdragon, 2019-2022; Plaintiffs’ Lawyers Trailblazer, The National Law Journal, 2021; Litigator of
the Week, The American Lawyer, 2020; Rising Star, Super Lawyers Magazine, 2015-2019; 40 & Under Hot
List, Benchmark Litigation, 2018-2019; B.A., Phi Beta Kappa, University of California at Santa Barbara, 2001
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Elizabeth A. Shonson  |  Partner

Elizabeth Shonson is a partner in the Firm’s Boca Raton office.  She concentrates her practice on
representing investors in class actions brought pursuant to the federal securities laws.  Shonson has
litigated numerous securities fraud class actions nationwide, helping achieve significant recoveries for
aggrieved investors.  She was a member of the litigation teams responsible for recouping millions of
dollars for defrauded investors, including: In re Massey Energy Co. Sec. Litig. (S.D. W.Va.) ($265 million);
Nieman v. Duke Energy Corp. (W.D.N.C.) ($146.25 million recovery); In re ADT Inc. S’holder Litig. (Fla. Cir.
Ct., 15th Jud. Cir.) ($30 million settlement); Eshe Fund v. Fifth Third Bancorp (S.D. Ohio) ($16 million); City
of St. Clair Shores Gen. Emps. Ret. Sys. v. Lender Processing Servs., Inc. (M.D. Fla.) ($14 million); and In re
Synovus Fin. Corp. (N.D. Ga.) ($11.75 million).

Education
B.A., Syracuse University, 2001; J.D., University of Florida Levin College of Law, 2005

Honors / Awards
Rising Star, Super Lawyers Magazine, 2016-2019; J.D., Cum Laude, University of Florida Levin College of
Law, 2005; Editor-in-Chief, Journal of Technology Law & Policy; Phi Delta Phi; B.A., with Honors, Summa
Cum Laude, Syracuse University, 2001; Phi Beta Kappa

Trig Smith  |  Partner

Trig Smith is a partner in the Firm’s San Diego office where he focuses his practice on complex securities
litigation.  He has been involved in the prosecution of numerous securities class actions that have resulted
in over a billion dollars in recoveries for investors.  His cases have included: In re Cardinal Health, Inc. Sec.
Litig. ($600 million recovery); Jones v. Pfizer Inc. ($400 million recovery); Silverman v. Motorola, Inc. ($200
million recovery); and City of Livonia Emps.’ Ret. Sys. v. Wyeth ($67.5 million).  Most recently, he was a
member of the Firm’s trial team in Hsu v. Puma Biotechnology, Inc., a securities fraud class action that
resulted in a verdict in favor of investors after a two-week jury trial.

Education
B.S., University of Colorado, Denver, 1995; M.S., University of Colorado, Denver, 1997; J.D., Brooklyn
Law School, 2000

Honors / Awards
Member, Brooklyn Journal of International Law, Brooklyn Law School; CALI Excellence Award in Legal
Writing, Brooklyn Law School

Mark Solomon  |  Partner

Mark Solomon is a founding and managing partner of the Firm and leads its international litigation
practice.  Over the last 29 years, he has regularly represented United States and United Kingdom-based
pension funds and asset managers in class and non-class securities litigation in federal and state courts
throughout the United States.  He was first admitted to the Bar of England and Wales as a Barrister (he is
non-active) and is an active member of the Bars of Ohio, California, and various United States federal
district and appellate courts.
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Since 1993, Solomon has spearheaded the prosecution of many significant securities fraud cases.  He has
obtained multi-hundred million-dollar recoveries for plaintiffs in pre-trial settlements and significant
corporate governance reforms designed to limit recidivism and promote appropriate standards.  Prior to
the most recent financial crisis, he was instrumental in obtaining some of the first mega-recoveries in the
field in California and Texas, serving in the late 1990s and early 2000s as class counsel in In re Informix
Corp. Sec. Litig. in the federal district court for the Northern District of California, and recovering $131
million for Informix investors; and serving as class counsel in Schwartz v. TXU Corp. in the federal district
court for the Northern District of Texas, where he helped obtain a recovery of over $149 million for a
class of purchasers of TXU securities as well as securing important governance reforms.  He litigated and
tried the securities class action In re Helionetics, Inc. Sec. Litig., where he won a $15.4 million federal jury
verdict in the federal district court for the Central District of California.

Solomon is currently counsel to a number of pension funds serving as lead plaintiffs in cases throughout
the United States.  He represents the UK’s Norfolk Pension Fund in Hsu v. Puma Biotechnology, Inc. where,
in the federal district court for the Central District of California, after three weeks of trial, the Fund
obtained a jury verdict valued at over $54 million in favor of the class against the company and its CEO.
Solomon also represents Norfolk Pension Fund in separate class actions currently pending against Apple
Inc. and Apple executives in the federal district court for the Northern District of California and against
Anadarko Petroleum Corporation and former Anadarko executives in the federal district court for the
Southern District of Texas.  He represented the British Coal Staff Superannuation Scheme and the
Mineworkers’ Pension Scheme in Smilovits v. First Solar, Inc. in the federal district court for the District of
Arizona, in which the class recently recovered $350 million on the eve of trial.  That settlement is the fifth-
largest recovered in the Ninth Circuit since the advent in 1995 of statutory reforms to securities litigation
that established the current legal regime.  Solomon also represents the same coal industry funds in the
recently filed class action against Citrix Inc. and Citrix executives in the federal district court for the
Southern District of Florida, and he represents North East Scotland Pension Fund in a class action
pending against Under Armour and Under Armour executives in the federal district court for the District
of Maryland.  In addition, he is currently representing Los Angeles County Employees Retirement
Association in a class action pending against FirstEnergy and FirstEnergy executives in the federal district
court for the Southern District of Ohio and he is representing Strathclyde Pension Fund in a class action
pending against Bank OZK and its CEO in the federal district court for the Eastern District of Arkansas.

Education
B.A., Trinity College, Cambridge University, England, 1985; L.L.M., Harvard Law School, 1986; Inns of
Court School of Law, Degree of Utter Barrister, England, 1987

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Super Lawyer, Super Lawyers Magazine,
2017-2018; Recommended Lawyer, The Legal 500, 2016-2017; Lizette Bentwich Law Prize, Trinity
College, 1983 and 1984; Hollond Travelling Studentship, 1985; Harvard Law School Fellowship,
1985-1986; Member and Hardwicke Scholar of the Honourable Society of Lincoln’s Inn
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Hillary B. Stakem  |  Partner

Hillary Stakem is a partner in the Firm’s San Diego office, where her practice focuses on complex
securities litigation.  Stakem was a member of the litigation team in Jaffe v. Household Int’l, Inc., a securities
class action that obtained a record-breaking $1.575 billion settlement after 14 years of litigation, including
a six-week jury trial in 2009 that resulted in a verdict for plaintiffs.  She was also part of the litigation
teams that secured a $388 million recovery for investors in J.P. Morgan residential mortgage-backed
securities in Fort Worth Employees’ Retirement Fund v. J.P. Morgan Chase & Co. and a $131 million recovery
in favor of plaintiffs in Bennett v. Sprint Nextel Corp.  Additionally, Stakem helped to obtain a landmark
settlement, on the eve of trial, from the major credit rating agencies and Morgan Stanley arising out of
the fraudulent ratings of bonds issued by the structured investment vehicles in Abu Dhabi Commercial Bank
v. Morgan Stanley & Co. Inc.  Stakem also obtained a $350 million settlement on the eve of trial in Smilovits
v. First Solar, Inc., the fifth-largest PSLRA settlement ever recovered in the Ninth Circuit, and was on the
team of Robbins Geller attorneys who obtained a $97.5 million recovery in Marcus v. J.C. Penney Company,
Inc. 

Most recently, Stakem was a member of the Robbins Geller litigation team in Monroe County Employees’
Retirement System v. The Southern Company in which an $87.5 settlement was reached after three years of
litigation.  The settlement resolved claims for violations of the Securities Exchange Act of 1934 stemming
from defendants’ issuance of materially misleading statements and omissions regarding the status of
construction of a first-of-its-kind “clean coal” power plant that was designed to transform coal into
synthetic gas that could then be used to fuel the power plant.

Education
B.A., College of William and Mary, 2009; J.D., UCLA School of Law, 2012

Honors / Awards
40 & Under Hot List, Benchmark Litigation, 2021; Rising Star, Super Lawyers Magazine, 2021; B.A., Magna
Cum Laude, College of William and Mary, 2009

Jeffrey J. Stein  |  Partner

Jeffrey Stein is a partner in the Firm’s San Diego office, where he practices securities fraud litigation and
other complex matters.  He was a member of the litigation team that secured a historic recovery on behalf
of Trump University students in two class actions against President Donald J. Trump.  The settlement
provides $25 million to approximately 7,000 consumers.  This result means individual class members are
eligible for upwards of $35,000 in restitution.  Stein represented the class on a pro bono basis.

Before joining the Firm, Stein focused on civil rights litigation, with special emphasis on the First, Fourth,
and Eighth Amendments.  In this capacity, he helped his clients secure successful outcomes before the
United States Supreme Court and the Ninth Circuit Court of Appeals.

Education
B.S., University of Washington, 2005; J.D., University of San Diego School of Law, 2009
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Christopher D. Stewart  |  Partner

Christopher Stewart is a partner in the Firm’s San Diego office.  His practice focuses on complex securities
and shareholder derivative litigation.  Stewart served as lead counsel in In re Am. Realty Cap. Props., Inc.
Litig., a case arising out of ARCP’s manipulative accounting practices, and obtained a $1.025 billion
recovery.  For five years, he and the litigation team prosecuted nine different claims for violations of the
Securities Exchange Act of 1934 and the Securities Act of 1933, involving seven different stock or debt
offerings and two mergers.  The recovery represents the highest percentage of damages of any major
PSLRA case prior to trial and includes the largest personal contributions by individual defendants in
history.  Most recently, Stewart served as lead counsel in Smilovits v. First Solar, Inc., and obtained a $350
million settlement on the eve of trial.  The settlement is fifth-largest PSLRA settlement ever recovered in
the Ninth Circuit.

He was also part of the litigation team that obtained a $67 million settlement in City of Westland Police &
Fire Ret. Sys. v. Stumpf, a shareholder derivative action alleging that Wells Fargo participated in the mass-
processing of home foreclosure documents by engaging in widespread robo-signing.  Stewart also served
on the litigation team in In re Deutsche Bank AG Sec. Litig., in which the Firm obtained a $18.5 million
settlement in a case against Deutsche Bank and certain of its officers alleging violations of the Securities
Act of 1933. 

Education
B.S., Santa Clara University, 2004; M.B.A., University of San Diego School of Business Administration,
2009; J.D., University of San Diego School of Law, 2009

Honors / Awards
Rising Star, Super Lawyers Magazine, 2015-2020; J.D., Magna Cum Laude, Order of the Coif, University of
San Diego School of Law, 2009; Member, San Diego Law Review
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Sabrina E. Tirabassi  |  Partner

Sabrina Tirabassi is a partner in the Firm’s Boca Raton office, where her practice focuses on complex
securities litigation, including the Firm’s lead plaintiff motion practice. In this role, Tirabassi remains at
the forefront of litigation trends and issues arising under the Private Securities Litigation Reform Act of
1995. Further, Tirabassi has been an integral member of the litigation teams responsible for securing
significant monetary recoveries on behalf of shareholders, including: Villella v. Chemical and Mining
Company of Chile Inc., No. 1:15-cv-02106 (S.D.N.Y.); In re ADT Inc. S’holder Litig., No.
502018CA003494XXXXMB-AG (Fla. Cir. Ct., 15th Jud. Cir.); KBC Asset Mgmt. NV v. Aegerion Pharms.,
Inc., No. 1:14-cv-10105-MLW (D. Mass.); Sohal v. Yan, No. 1:15-cv-00393-DAP (N.D. Ohio); McGee v.
Constant Contact, Inc., No. 1:15-cv-13114-MLW (D. Mass.); and Schwartz v. Urban Outfitters, Inc., No.
2:13-cv-05978-MAK (E.D. Pa.).

Education
B.A., University of Florida, 2000; J.D., Nova Southeastern University Shepard Broad College of Law,
2006, Magna Cum Laude

Honors / Awards
Rising Star, Super Lawyers Magazine, 2010, 2015-2018; J.D., Magna Cum Laude, Nova Southeastern
University Shepard Broad College of Law, 2006

Douglas Wilens  |  Partner

Douglas Wilens is a partner in the Firm’s Boca Raton office.  Wilens is a member of the Firm’s Appellate
Practice Group, participating in numerous appeals in federal and state courts across the country.  Most
notably, Wilens handled successful and precedent-setting appeals in Ind. Pub. Ret. Sys. v. SAIC, Inc., 818
F.3d 85 (2d Cir. 2016) (addressing duty to disclose under SEC Regulation Item 303 in §10(b) case), Mass.
Ret. Sys. v. CVS Caremark Corp., 716 F.3d 229 (1st Cir. 2013) (addressing pleading of loss causation
in §10(b) case), and Lormand v. US Unwired, Inc., 565 F.3d 228 (5th Cir. 2009) (addressing pleading of
falsity, scienter, and loss causation in §10(b) case).

Before joining the Firm, Wilens was an associate at a nationally recognized firm, where he litigated
complex actions on behalf of numerous professional sports leagues, including the National Basketball
Association, the National Hockey League, and Major League Soccer.  He has also served as an adjunct
professor at Florida Atlantic University and Nova Southeastern University, where he taught
undergraduate and graduate-level business law classes.

Education
B.S., University of Florida, 1992; J.D., University of Florida College of Law, 1995

Honors / Awards
Book Award for Legal Drafting, University of Florida College of Law; J.D., with Honors, University of
Florida College of Law, 1995
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Shawn A. Williams  |  Partner

Shawn Williams, a founding partner of the Firm, is the managing partner of the Firm’s San Francisco
office and a member of the Firm’s Management Committee.  Williams specializes in complex commercial
litigation focusing on securities litigation, and has served as lead counsel in a range of actions resulting in
more than a billion dollars in recoveries.  For example, Williams was among lead counsel in In re Facebook
Biometric Info. Privacy Litig., charging Facebook with violations of the Illinois Biometric Information
Privacy Act, resulting in a $650 million recovery for injured Facebook users, the largest ever privacy class
action.

Williams led the team of Robbins Geller attorneys in the investigation and drafting of comprehensive
securities fraud claims in Hefler v. Wells Fargo & Co., alleging widespread opening of unauthorized and
undisclosed customer accounts.  The Hefler action resulted in the recovery of $480 million for Wells Fargo
investors.  In City of Westland Police & Fire Ret. Sys. v. Metlife, Inc., Williams led the Firm’s team of lawyers
alleging MetLife’s failure to disclose and account for the scope of its use and non-use of the Social Security
Administration Death Master File and its impact on MetLife’s financial statements.  The Metlife action
resulted in a recovery of $84 million.  Williams also served as lead counsel in the following actions
resulting in significant recoveries: Chicago Laborers Pension Fund v. Alibaba Grp. Holding Ltd. ($75 million
recovery); In re Krispy Kreme Doughnuts, Inc. Sec. Litig. ($75 million recovery); In re Medtronic, Inc. Sec.
Litig. ($43 million recovery); In re Cadence Design Sys., Inc. Sec. Litig. ($38 million recovery); and City of
Sterling Heights Gen. Emps’. Ret. Sys. v. Prudential Fin., Inc. ($33 million recovery).

Williams is also a member of the Firm’s Shareholder Derivative Practice Group which has secured tens of
millions of dollars in cash recoveries and comprehensive corporate governance reforms in a number of
high-profile cases including: In re McAfee, Inc. Derivative Litig.; In re Marvell Tech. Grp. Ltd. Derivative
Litig.; In re KLA-Tencor Corp. S’holder Derivative Litig.; The Home Depot, Inc. Derivative Litig.; and City of
Westland Police & Fire Ret. Sys. v. Stumpf (Wells Fargo & Co.).

Williams led multiple shareholder actions in which the Firm obtained favorable appellate rulings,
including: W. Va. Pipe Trades Health & Welfare Fund v. Medtronic, Inc., 845 F.3d 384 (8th Cir.
2016); Knollenberg v. Harmonic, Inc., 152 F. App’x 674 (9th Cir. 2005); Nursing Home Pension Fund, Local
144 v. Oracle Corp., 380 F.3d 1226 (9th Cir. 2004); Lynch v. Rawls, 429 F. App’x 641 (9th Cir. 2011);
and Barrie v. Intervoice-Brite, Inc., 409 F.3d 653 (5th Cir. 2005).

Before joining the Firm in 2000, Williams served for 5 years as an Assistant District Attorney in the
Manhattan District Attorney’s Office, where he tried over 20 cases to New York City juries. 

Education
B.A., The State of University of New York at Albany, 1991; J.D., University of Illinois, 1995

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2022-2023; Leading Plaintiff Financial Lawyer, Lawdragon,
2019-2022; Top Plaintiff Lawyer, Daily Journal, 2022; Most Influential Black Lawyers, Savoy, 2022;
Leading Lawyer in America, Lawdragon, 2018-2022; Top 100 Lawyer, Daily Journal, 2019, 2021; Super
Lawyer, Super Lawyers Magazine, 2014-2017, 2020-2021; California Trailblazer, The Recorder, 2019; Titan
of the Plaintiffs Bar, Law360, 2019; Plaintiffs’ Lawyer Trailblazer, The National Law Journal, 2019; Board
Member, California Bar Foundation, 2012-2014
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David T. Wissbroecker  |  Partner

David Wissbroecker is a partner in the Firm’s San Diego and Chicago offices.  He focuses his practice on
securities class action litigation in the context of mergers and acquisitions, representing both individual
shareholders and institutional investors.  As part of the litigation team at Robbins Geller, Wissbroecker has
helped secure monetary recoveries for shareholders that collectively exceed $1 billion.  Wissbroecker has
litigated numerous high-profile cases in Delaware and other jurisdictions, including shareholder class
actions challenging the acquisitions of Dole, Kinder Morgan, Del Monte Foods, Affiliated Computer
Services, Intermix, and Rural Metro.  His practice has recently expanded to include numerous proxy
fraud cases in federal court, along with shareholder document demand litigation in Delaware.
Before joining the Firm, Wissbroecker served as a staff attorney for the United States Court of Appeals for
the Seventh Circuit, and then as a law clerk for the Honorable John L. Coffey, Circuit Judge for the
Seventh Circuit.

Education
B.A., Arizona State University, 1998; J.D., University of Illinois College of Law, 2003

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2020-2022; Recommended Lawyer, The Legal 500, 2019;
Rising Star, Super Lawyers Magazine, 2015; J.D., Magna Cum Laude, University of Illinois College of Law,
2003; B.A., Cum Laude, Arizona State University, 1998

Christopher M. Wood  |  Partner

Christopher Wood is the partner in charge of Robbins Geller Rudman & Dowd LLP’s Nashville office,
where his practice focuses on complex securities litigation.  He has been a member of the litigation teams
responsible for recovering hundreds of millions of dollars for investors, including: In re Massey Energy Co.
Sec. Litig. ($265 million recovery); In re VeriFone Holdings, Inc. Sec. Litig. ($95 million recovery); Garden City
Emps.’ Ret. Sys. v. Psychiatric Solutions, Inc. ($65 million recovery); Grae v. Corrections Corporation of
America (CoreCivic) ($56 million recovery); In re Micron Tech., Inc. Sec. Litig. ($42 million recovery);
and Winslow v. BancorpSouth, Inc. ($29.5 million recovery).

Working together with Public Funds Public Schools (a national campaign founded by the Southern
Poverty Law Center and Education Law Center), Wood helped to strike down Tennessee’s school voucher
program, which would have diverted critically needed funds from public school students in Nashville and
Memphis.  Wood has also provided pro bono legal services through Tennessee Justice for Our Neighbors,
Volunteer Lawyers & Professionals for the Arts, the Ninth Circuit’s Pro Bono Program, and the San
Francisco Bar Association’s Volunteer Legal Services Program.

Education
B.A., Vanderbilt University, 2003; J.D., University of San Francisco School of Law, 2006

Honors / Awards
Best Lawyer in America: One to Watch, Best Lawyers®, 2023; 40 & Under Hot List, Benchmark Litigation,
2021; Rising Star, Super Lawyers Magazine, 2011-2013, 2015-2020
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Debra J. Wyman  |  Partner

Debra Wyman is a partner in the Firm’s San Diego office.  She specializes in securities litigation and has
litigated numerous cases against public companies in state and federal courts that have resulted in over $2
billion in securities fraud recoveries.  Wyman served as lead counsel in In re Am. Realty Cap. Props., Inc.
Litig., a case arising out of ARCP’s manipulative accounting practices, and obtained a $1.025 billion
recovery.  For five years, she and the litigation team prosecuted nine different claims for violations of the
Securities Exchange Act of 1934 and the Securities Act of 1933, involving seven different stock or debt
offerings and two mergers.  The recovery represents the highest percentage of damages of any major
PSLRA case prior to trial and includes the largest personal contributions by individual defendants in
history.  Most recently, Wyman was part of the litigation team in Monroe County Employees’ Retirement System
v. The Southern Company in which an $87.5 settlement was reached after three years of litigation.  The
settlement resolved claims for violations of the Securities Exchange Act of 1934 stemming from
defendants’ issuance of materially misleading statements and omissions regarding the status of
construction of a first-of-its-kind “clean coal” power plant that was designed to transform coal into
synthetic gas that could then be used to fuel the power plant.

Wyman was also a member of the trial team in Schuh v. HCA Holdings, Inc., which resulted in a $215
million recovery for shareholders, the largest securities class action recovery ever in Tennessee.  The
recovery achieved represents more than 30% of the aggregate classwide damages, far exceeding the
typical recovery in a securities class action.  Wyman prosecuted the complex securities and accounting
fraud case In re HealthSouth Corp. Sec. Litig., one of the largest and longest-running corporate frauds in
history, in which $671 million was recovered for defrauded HealthSouth investors.  She was also part of
the trial team that litigated In re AT&T Corp. Sec. Litig., which was tried in the United States District Court,
District of New Jersey, and settled after only two weeks of trial for $100 million.  Wyman was also part of
the litigation team that secured a $64 million recovery for Dana Corp. shareholders in Plumbers &
Pipefitters National Pension Fund v. Burns, in which the Firm’s Appellate Practice Group successfully
appealed to the Sixth Circuit Court of Appeals twice, reversing the district court’s dismissal of the action.

Education
B.A., University of California Irvine, 1990; J.D., University of San Diego School of Law, 1997

Honors / Awards
Leading Plaintiff Financial Lawyer, Lawdragon, 2019-2022; Leading Lawyer in America, Lawdragon,
2020-2022; Top 250 Women in Litigation, Benchmark Litigation, 2021; San Diego Litigator of the Year,
Benchmark Litigation, 2021; Plaintiff Litigator of the Year, Benchmark Litigation, 2021; Top Woman
Lawyer, Daily Journal, 2017, 2020; MVP, Law360, 2020; Litigator of the Week, The American Lawyer,
2020; Litigator of the Year, Our City San Diego, 2017; Super Lawyer, Super Lawyers Magazine, 2016-2017

Robbins Geller Rudman & Dowd LLP   |   131

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 142 of 168 PageID# 1381



ATTORNEY BIOGRAPHIES

Jonathan Zweig  |  Partner

Jonathan Zweig is a partner with the Firm and is based in the Manhattan office.  Zweig’s practice focuses
primarily on complex securities litigation, corporate control cases, and breach of fiduciary duty actions on
behalf of investors. 

Before joining Robbins Geller, Zweig served for over six years as an Assistant Attorney General with the
New York State Office of the Attorney General’s Investor Protection Bureau, where he prosecuted civil
securities fraud actions and tried two major cases on behalf of the State.  In New York v. Exxon Mobil
Corporation, a high-profile securities fraud case concerning climate risk disclosures, Zweig examined
numerous witnesses and delivered the State’s closing argument at trial.  In New York v. Laurence Allen et al.,
Zweig and his colleagues achieved a total victory at trial for defrauded investors in a private equity fund,
and established for the first time the retroactive application of the Martin Act’s expanded statute of
limitations.  Zweig also conducted data-intensive investigations of Credit Suisse concerning its alternative
trading system and its wholesale market making business, resulting in joint settlements with the SEC
totaling $70 million from Credit Suisse.  On three occasions, Zweig was awarded the Louis J. Lefkowitz
Award for Exceptional Service. 

Zweig was previously a litigator at Davis Polk & Wardwell LLP, where he represented clients in securities
litigation, mass tort, and other matters.  Zweig also clerked for Judge Jacques L. Wiener, Jr. of the U.S.
Court of Appeals for the Fifth Circuit, and Judge Sarah S. Vance of the U.S. District Court for the Eastern
District of Louisiana. 

Education
B.A., Yale University, 2007; J.D., Harvard Law School, 2010

Honors / Awards
Louis J. Lefkowitz Award for Exceptional Service, New York State Office of the Attorney General, 2015,
2020, 2021; J.D., Magna Cum Laude, Harvard Law School, 2010; B.A., Summa Cum Laude, Yale University,
2007
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Susan K. Alexander  |  Of Counsel

Susan Alexander is Of Counsel to the Firm and is based in the San Francisco office.  Alexander’s practice
specializes in federal appeals of securities fraud class actions on behalf of investors.  With nearly 30 years
of federal appellate experience, she has argued on behalf of defrauded investors in circuit courts
throughout the United States.  Among her most notable cases are Mineworkers’ Pension Scheme v. First Solar
Inc. ($350 million recovery), In re VeriFone Holdings, Inc. Sec. Litig. ($95 million recovery), and the
successful appellate ruling in Alaska Elec. Pension Fund v. Flowserve Corp. ($55 million recovery).  Other
representative results include: Stoyas v. Toshiba Corp., 896 F.3d 933 (9th Cir. 2018) (reversing dismissal of
securities fraud action and holding that the Exchange Act applies to unsponsored American Depositary
Shares); W. Va. Pipe Trades Health & Welfare Fund v. Medtronic, Inc., 845 F.3d 384 (8th Cir. 2016)
(reversing summary judgment of securities fraud action on statute of limitations grounds); In re Ubiquiti
Networks, Inc. Sec. Litig., 669 F. App’x 878 (9th Cir. 2016) (reversing dismissal of §11 claim); Carpenters
Pension Tr. Fund of St. Louis v. Barclays PLC, 750 F.3d 227 (2d Cir. 2014) (reversing dismissal of securities
fraud complaint, focused on loss causation); Panther Partners Inc. v. Ikanos Commc’ns, Inc., 681 F.3d 114 (2d
Cir. 2012) (reversing dismissal of §11 claim); City of Pontiac Gen. Emps.’ Ret. Sys. v. MBIA, Inc., 637 F.3d
169 (2d Cir. 2011) (reversing dismissal of securities fraud complaint, focused on statute of limitations); In
re Gilead Scis. Sec. Litig., 536 F.3d 1049 (9th Cir. 2008) (reversing dismissal of securities fraud complaint,
focused on loss causation); Barrie v. Intervoice-Brite, Inc., 397 F.3d 249 (5th Cir.) (reversing dismissal of
securities fraud complaint, focused on scienter), reh’g denied and op. modified, 409 F.3d 653 (5th Cir. 2005);
and Pirraglia v. Novell, Inc., 339 F.3d 1182 (10th Cir. 2003) (reversing dismissal of securities fraud
complaint, focused on scienter).  Alexander’s prior appellate work was with the California Appellate
Project (“CAP”), where she prepared appeals and petitions for writs of habeas corpus on behalf of
individuals sentenced to death.  At CAP, and subsequently in private practice, she litigated and consulted
on death penalty direct and collateral appeals for ten years.

Education
B.A., Stanford University, 1983; J.D., University of California, Los Angeles, 1986

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2015-2021; American Academy of Appellate Lawyers; California
Academy of Appellate Lawyers; Ninth Circuit Advisory Rules Committee; Appellate Delegate, Ninth
Circuit Judicial Conference; ABA Council of Appellate Lawyers

Robbins Geller Rudman & Dowd LLP   |   133

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 144 of 168 PageID# 1383



ATTORNEY BIOGRAPHIES

Laura M. Andracchio  |  Of Counsel

Laura Andracchio is Of Counsel in the Firm’s San Diego office.  Having first joined the Firm in 1997, she
was a Robbins Geller partner for ten years before her role as Of Counsel.  As a partner with the Firm,
Andracchio led dozens of securities fraud cases against public companies throughout the country,
recovering hundreds of millions of dollars for injured investors.  Her current focus remains securities
fraud litigation under the federal securities laws.

Most recently, Andracchio was a member of the litigation team in In re American Realty Cap. Props., Inc.
Litig. (S.D.N.Y.), in which a $1.025 billion recovery was approved in 2020.  She was also on the litigation
team for City of Pontiac Gen. Emps.’ Ret. Sys. v. Walmart Stores, Inc. (W.D. Ark.), in which a $160 million
recovery for Walmart investors was approved in 2019.  She also assisted in litigating a case brought
against J.P. Morgan Chase & Co., Fort Worth Emps.’ Ret. Fund v. J.P. Morgan Chase & Co. (S.D.N.Y.), on
behalf of investors in residential mortgage-backed securities, which resulted in a recovery of $388 million
in 2017.

Andracchio was also a lead member of the trial team in In re AT&T Corp. Sec. Litig., recovering $100
million for the class after two weeks of trial in district court in New Jersey.  Before trial, she managed and
litigated the case, which was pending for four years.  She also led the trial team in Brody v. Hellman, a case
against Qwest and former directors of U.S. West seeking an unpaid dividend, recovering $50 million for
the class, which was largely comprised of U.S. West retirees.  Other cases Andracchio has litigated
include: City of Hialeah Emps.’ Ret. Sys. v. Toll Brothers, Inc.; Ross v. Abercrombie & Fitch Co.; In re GMH Cmtys.
Tr. Sec. Litig.; In re Vicuron Pharms., Inc. Sec. Litig.; and In re Navarre Corp. Sec. Litig. 

Education
B.A., Bucknell University, 1986; J.D., Duquesne University School of Law, 1989

Honors / Awards
Order of the Barristers, J.D., with honors, Duquesne University School of Law, 1989

Matthew J. Balotta  |  Of Counsel

Matt Balotta is Of Counsel in the Firm’s San Diego office, where his practice focuses on securities fraud
litigation.  Balotta earned his Bachelor of Arts degree in History, summa cum laude, from the University of
Pittsburgh and his Juris Doctor degree from Harvard Law School.  During law school, Balotta was a
summer associate with the Firm and interned at the National Consumer Law Center.  He also
participated in the Employment Law and Delivery of Legal Services Clinics and served on the General
Board of the Harvard Civil Rights-Civil Liberties Law Review. 

Education
B.A., University of Pittsburgh, 2005; J.D., Harvard Law School, 2015

Honors / Awards
B.A., Summa Cum Laude, University of Pittsburgh, 2005
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Randi D. Bandman  |  Of Counsel

Randi Bandman is Of Counsel in the Firm’s San Diego office.  Throughout her career, she has
represented and advised hundreds of clients, including pension funds, managers, banks, and hedge
funds, such as the Directors Guild of America, Screen Actors Guild, Writers Guild of America, and
Teamster funds.  Bandman’s cases have yielded billions of dollars of recoveries.  Notable cases include the
AOL Time Warner, Inc. merger ($629 million), In re Enron Corp. Sec. Litig. ($7.2 billion), Private Equity
litigation (Dahl v. Bain Cap. Partners, LLC) ($590.5 million), In re WorldCom Sec. Litig. ($657 million), and In
re Facebook Biometric Info. Privacy Litig. ($650 million).

Bandman is currently representing plaintiffs in the Foreign Exchange Litigation pending in the Southern
District of New York which alleges collusive conduct by the world’s largest banks to fix prices in the $5.3
trillion a day foreign exchange market and in which billions of dollars have been recovered to date for
injured plaintiffs.  Bandman is part of the Robbins Geller Co-Lead Counsel team representing the class in
the “High Frequency Trading” case, which accuses stock exchanges of giving unfair advantages to high-
speed traders versus all other investors, resulting in billions of dollars being diverted.  Bandman was
instrumental in the landmark state settlement with the tobacco companies for $12.5 billion.  Bandman
also led an investigation with congressional representatives on behalf of artists into allegations of “pay for
play” tactics, represented Emmy winning writers with respect to their claims involving a long-running
television series, represented a Hall of Fame sports figure, and negotiated agreements in connection with
a major motion picture.  Recently, Bandman was chosen to serve on the Law Firm Advisory Board of the
Association of Media & Entertainment Counsel, an organization made up of thousands of attorneys from
studios, networks, guilds, talent agencies, and top media companies, dealing with protecting content
distributed through a variety of formats worldwide.

Education
B.A., University of California, Los Angeles; J.D., University of Southern California
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Mary K. Blasy  |  Of Counsel

Mary Blasy is Of Counsel to the Firm and is based in the Firm’s Melville and Washington, D.C. offices.
Her practice focuses on the investigation, commencement, and prosecution of securities fraud class
actions and shareholder derivative suits.  Blasy has recovered hundreds of millions of dollars for investors
in securities fraud class actions against Reliance Acceptance Corp. ($66 million); Sprint Corp. ($50
million); Titan Corporation ($15+ million); Martha Stewart Omni-Media, Inc. ($30 million); and Coca-
Cola Co. ($137.5 million).  Blasy has also been responsible for prosecuting numerous complex
shareholder derivative actions against corporate malefactors to address violations of the nation’s
securities, environmental, and labor laws, obtaining corporate governance enhancements valued by the
market in the billions of dollars. 

In 2014, the Presiding Justice of the Appellate Division of the Second Department of the Supreme Court
of the State of New York appointed Blasy to serve as a member of the Independent Judicial Election
Qualification Commission, which until December 2018 reviewed the qualifications of candidates seeking
public election to New York State Supreme Courts in the 10th Judicial District.  She also served on the
Law360 Securities Editorial Advisory Board from 2015 to 2016.

Education
B.A., California State University, Sacramento, 1996; J.D., UCLA School of Law, 2000

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2016-2020; Law360 Securities Editorial Advisory Board,
2015-2016; Member, Independent Judicial Election Qualification Commission, 2014-2018
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William K. Cavanagh, Jr.  |  Of Counsel

Bill Cavanagh is Of Counsel in the Firm’s Washington, D.C. office.  Cavanagh concentrates his practice in
employee benefits law and works with the Firm’s Institutional Outreach Team.  Prior to joining Robbins
Geller, Cavanagh was employed by Ullico for the past nine years, most recently as President of Ullico
Casualty Group.  The Ullico Casualty Group is the leading provider of fiduciary liability insurance for
trustees in both the private as well as the public sector.  Prior to that he was President of the Ullico
Investment Company.

Preceding Cavanagh’s time at Ullico, he was a partner at the labor and employee benefits firm Cavanagh
and O’Hara in Springfield, Illinois for 28 years.  In that capacity, Cavanagh represented public pension
funds, jointly trusteed Taft-Hartley, health, welfare, pension, and joint apprenticeship funds advising on
fiduciary and compliance issues both at the Board level as well as in administrative hearings, federal
district courts, and the United States Courts of Appeals.  During the course of his practice, Cavanagh had
extensive trial experience in state and the relevant federal district courts.  Additionally, Cavanagh served
as co-counsel on a number of cases representing trustees seeking to recover plan assets lost as a result of
fraud in the marketplace.

Education
B.A., Georgetown University, 1974; J.D., John Marshall Law School, 1978

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell

Christopher Collins  |  Of Counsel

Christopher Collins is Of Counsel in the Firm’s San Diego office and his practice focuses on antitrust and
consumer protection.  Collins served as co-lead counsel in Wholesale Elec. Antitrust Cases I & II, charging an
antitrust conspiracy by wholesale electricity suppliers and traders of electricity in California’s newly
deregulated wholesale electricity market wherein plaintiffs secured a global settlement for California
consumers, businesses, and local governments valued at more than $1.1 billion.  He was also involved in
California’s tobacco litigation, which resulted in the $25.5 billion recovery for California and its local
entities.  Collins is currently counsel on the California Energy Manipulation antitrust litigation, the
Memberworks upsell litigation, as well as a number of consumer actions alleging false and misleading
advertising and unfair business practices against major corporations.  He formerly served as a Deputy
District Attorney for Imperial County where he was in charge of the Domestic Violence Unit.

Education
B.A., Sonoma State University, 1988; J.D., Thomas Jefferson School of Law, 1995
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Patrick J. Coughlin  |  Of Counsel

Patrick Coughlin is Of Counsel to the Firm and is based in the San Diego office.  He has been lead counsel
for several major securities matters, including one of the earliest and largest class action securities cases to
go to trial, In re Apple Computer Sec. Litig., No. C-84-20148 (N.D. Cal.).  Coughlin was a member of the
Firm’s trial team in Hsu v. Puma Biotechnology, Inc., No. SACV15-0865 (C.D. Cal.), a securities fraud class
action that resulted in a verdict in favor of investors after a two-week jury trial.  He also served as lead
counsel in In re Facebook Biometric Info. Privacy Litig., No. 3:15-cv-03747-JD (N.D. Cal.), a cutting-edge class
action concerning Facebook’s alleged privacy violations through its collection of users’ biometric
identifiers without informed consent that resulted in a $650 million settlement.  Coughlin currently
serves as co-lead counsel in In re Payment Card Interchange Fee and Merchant Discount Antitrust Litig., in which
a settlement of $5.5 billion was approved in the Eastern District of New York.  This case was brought on
behalf of millions of U.S. merchants against Visa and MasterCard and various card-issuing banks,
challenging the way these companies set and collect tens of billions of dollars annually in merchant fees.
The settlement is believed to be the largest antitrust class action settlement of all time.

Coughlin was one of the lead attorneys who secured a historic $25 million recovery on behalf
of approximately 7,000 Trump University students in two class actions against President Donald J.
Trump, which means individual class members are eligible for upwards of $35,000 in restitution.  He
represented the class on a pro bono basis.  Additional prominent securities class actions prosecuted by
Coughlin include: the Enron litigation, in which $7.2 billion was recovered; the Qwest litigation, in which a
$445 million recovery was obtained; and the HealthSouth litigation, in which a $671 million recovery was
obtained.

Education
B.S., Santa Clara University, 1977; J.D., Golden Gate University, 1983

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Lawyer of the Year: Litigation – Antitrust, Best Lawyers®,
2023; Best Lawyer in America, Best Lawyers®, 2006-2023; Leading Plaintiff Financial Lawyer, Lawdragon,
2019-2022; Top Lawyer in San Diego, San Diego Magazine, 2013-2021; Super Lawyer, Super Lawyers
Magazine, 2004-2021; Southern California Best Lawyer, Best Lawyers®, 2012-2021; Hall of Fame,
Lawdragon, 2020;  Plaintiffs’ Lawyer Trailblazer, The National Law Journal, 2019; Outstanding Antitrust
Litigation Achievement in Private Law Practice, American Antitrust Institute, 2018; Senior Statesman,
Chambers USA, 2014-2018; Antitrust Trailblazer, The National Law Journal, 2015; Top 100 Lawyers, Daily
Journal, 2008; Leading Lawyer in America, Lawdragon, 2006, 2008-2009
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Vicki Multer Diamond  |  Of Counsel

Vicki Multer Diamond is Of Counsel to the Firm and is based in the Firm’s Melville office.  She has over
25 years of experience as an investigator and attorney.  Her practice at the Firm focuses on the initiation,
investigation, and prosecution of securities fraud class actions.  Diamond played a significant role in the
factual investigations and successful oppositions to the defendants’ motions to dismiss in a number of
cases, including Tableau, One Main, Valeant, and Orbital ATK.

Diamond has served as an investigative consultant to several prominent law firms, corporations, and
investment firms.  Before joining the Firm, she was an Assistant District Attorney in Brooklyn, New York,
where she served as a senior Trial Attorney in the Felony Trial Bureau, and was special counsel to the
Special Commissioner of Investigations for the New York City schools, where she investigated and
prosecuted crime and corruption within the New York City school system.

Education
B.A., State University of New York at Binghamton, 1990; J.D., Hofstra University School of Law, 1993

Honors / Awards
Member, Hofstra Property Law Journal, Hofstra University School of Law
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Michael J. Dowd  |  Of Counsel

Mike Dowd was a founding partner of the Firm.  He has practiced in the area of securities litigation for 20
years, prosecuting dozens of complex securities cases and obtaining significant recoveries for investors in
cases such as UnitedHealth ($925 million), WorldCom ($657 million), AOL Time Warner ($629
million), Qwest ($445 million), and Pfizer ($400 million). 

Dowd served as lead trial counsel in Jaffe v. Household International in the Northern District of Illinois, a
securities class action that obtained a record-breaking $1.575 billion settlement after 14 years of litigation,
including a six-week jury trial in 2009 that resulted in a verdict for plaintiffs.  Dowd also served as the
lead trial lawyer in In re AT&T Corp. Sec. Litig., which was tried in the District of New Jersey and settled
after only two weeks of trial for $100 million.  Dowd served as an Assistant United States Attorney in the
Southern District of California from 1987-1991, and again from 1994-1998, where he handled dozens of
jury trials and was awarded the Director's Award for Superior Performance. 

Education
B.A., Fordham University, 1981; J.D., University of Michigan School of Law, 1984

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Director’s Award for Superior Performance, United States
Attorney’s Office; Best Lawyer in America, Best Lawyers®, 2015-2023; Leading Plaintiff Financial
Lawyer, Lawdragon, 2019-2022; Top Lawyer in San Diego, San Diego Magazine, 2013-2021;Southern
California Best Lawyer, Best Lawyers®, 2015-2021; Super Lawyer, Super Lawyers Magazine, 2010-2020;
Lawyer of the Year, Best Lawyers®, 2020; Recommended Lawyer, The Legal 500, 2016-2019; Hall of
Fame, Lawdragon, 2018; Litigator of the Year, Our City San Diego, 2017; Leading Lawyer in America,
Lawdragon, 2014-2016; Litigator of the Week, The American Lawyer, 2015; Litigation Star, Benchmark
Litigation 2013; Directorship 100, NACD Directorship, 2012; Attorney of the Year, California Lawyer, 2010;
Top 100 Lawyers, Daily Journal, 2009; B.A., Magna Cum Laude, Fordham University, 1981
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Richard W. Gonnello  |  Of Counsel

Richard Gonnello is Of Counsel in the Firm’s Manhattan office.  He has two decades of experience
litigating complex securities actions.

Gonnello has successfully represented institutional and individual investors. He has obtained substantial
recoveries in numerous securities class actions, including In re Royal Ahold Sec. Litig. (D. Md.) ($1.1 billion)
and In re Tremont Sec. Law, State Law & Ins. Litig. (S.D.N.Y.) ($100 million).  Gonnello has also obtained
favorable recoveries for institutional investors pursuing direct opt-out claims, including cases against
Qwest Communications International, Inc. ($175 million) and Tyco International Ltd ($21 million).

Gonnello has co-authored the following articles appearing in the New York Law Journal: “Staehr Hikes
Burden of Proof to Place Investor on Inquiry Notice” and “Potential Securities Fraud: ‘Storm Warnings’
Clarified.”

Education
B.A., Rutgers University, 1995; J.D., UCLA School of Law, 1998

Honors / Awards
B.A., Summa Cum Laude, Rutgers University, 1995

Mitchell D. Gravo  |  Of Counsel

Mitchell Gravo is Of Counsel to the Firm and is a member of the Firm’s institutional investor client
services group.  With more than 30 years of experience as a practicing attorney, he serves as liaison to the
Firm’s institutional investor clients throughout the United States and Canada, advising them on securities
litigation matters.

Gravo’s clients include Anchorage Economic Development Corporation, Anchorage Convention and
Visitors Bureau, UST Public Affairs, Inc., International Brotherhood of Electrical Workers, Alaska
Seafood International, Distilled Spirits Council of America, RIM Architects, Anchorage Police Department
Employees Association, Fred Meyer, and the Automobile Manufacturer’s Association.  Prior to joining the
Firm, he served as an intern with the Municipality of Anchorage, and then served as a law clerk to
Superior Court Judge J. Justin Ripley.

Education
B.A., Ohio State University; J.D., University of San Diego School of Law
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Dennis J. Herman  |  Of Counsel

Dennis Herman is Of Counsel in the Firm’s San Francisco office where he focuses his practice on
securities class actions.  He has led or been significantly involved in the prosecution of numerous
securities fraud claims that have resulted in substantial recoveries for investors, including settled actions
against Massey Energy ($265 million), Coca-Cola ($137 million), VeriSign ($78 million), Psychiatric
Solutions, Inc. ($65 million), St. Jude Medical, Inc. ($50 million), NorthWestern ($40 million),
BancorpSouth ($29.5 million), America Service Group ($15 million), Specialty Laboratories ($12 million),
Stellent ($12 million), and Threshold Pharmaceuticals ($10 million).

Education
B.S., Syracuse University, 1982; J.D., Stanford Law School, 1992

Honors / Awards
Best Lawyer in America, Best Lawyers®, 2018-2023; Northern Californa Best Lawyer, Best Lawyers®,
2018-2021; Super Lawyer, Super Lawyers Magazine, 2017-2018; Order of the Coif, Stanford Law School;
Urban A. Sontheimer Award (graduating second in his class), Stanford Law School; Award-winning
Investigative Newspaper Reporter and Editor in California and Connecticut

Helen J. Hodges  |  Of Counsel

Helen Hodges is Of Counsel in the Firm’s San Diego office.  She specializes in securities fraud litigation.
Hodges has been involved in numerous securities class actions, including: Dynegy, which was settled for
$474 million; Thurber v. Mattel, which was settled for $122 million; Nat’l Health Labs, which was settled for
$64 million; and Knapp v. Gomez, Civ. No. 87-0067-H(M) (S.D. Cal.), in which a plaintiffs’ verdict was
returned in a Rule 10b-5 class action.  Additionally, beginning in 2001, Hodges focused on the
prosecution of Enron, where a record $7.2 billion recovery was obtained for investors.

Education
B.S., Oklahoma State University, 1979; J.D., University of Oklahoma, 1983

Honors / Awards
Rated AV by Martindale-Hubbell; Hall of Fame, Oklahoma State University, 2022; served on the
Oklahoma State University Foundation Board of Trustees, 2013-2021; Top Lawyer in San Diego, San
Diego Magazine, 2013-2021; Philanthropist of the Year, Women for OSU at Oklahoma State University,
2020; Super Lawyer, Super Lawyers Magazine, 2007
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David J. Hoffa  |  Of Counsel

David Hoffa is Of Counsel in the Firm’s Washington D.C. office.  He has served as a liaison to over 110
institutional investors in portfolio monitoring, securities litigation, and claims filing matters.  His practice
focuses on providing a variety of legal and consulting services to U.S. state and municipal employee
retirement systems and single and multi-employer U.S. Taft-Hartley benefit funds.  In addition to serving
as a leader on the Firm’s Israel Institutional Investor Outreach Team, Hoffa also serves as a member of
the Firm’s lead plaintiff advisory team, and advises public and multi-employer pension funds around the
country on issues related to fiduciary responsibility, legislative and regulatory updates, and “best practices”
in the corporate governance of publicly traded companies.

Early in his legal career, Hoffa worked for a law firm based in Birmingham, Michigan, where he appeared
regularly in Michigan state court in litigation pertaining to business, construction, and employment
related matters.  Hoffa has also appeared before the Michigan Court of Appeals on several occasions.

Education
B.A., Michigan State University, 1993; J.D., Michigan State University College of Law, 2000

Andrew W. Hutton  |  Of Counsel

Drew Hutton is Of Counsel in the Firm’s San Diego and New York offices.  Hutton has prosecuted a
variety of securities actions, achieving high-profile recoveries and results.  Representative cases against
corporations and their auditors include In re AOL Time Warner Sec. Litig. ($2.5 billion) and In re Williams
Cos. Sec. Litig. ($311 million).  Representative cases against corporations and their executives include In re
Broadcom Sec. Litig. ($150 million) and In re Clarent Corp. Sec. Litig. (class plaintiff’s 10b-5 jury verdict
against former CEO).  Hutton is also active in shareholder derivative litigation, achieving monetary
recoveries and governance changes, including In re Affiliated Computer Servs. Derivative Litig. ($30
million), In re KB Home S’holder Derivative Litig. ($30 million), and In re KeyCorp Derivative Litig. (modified
CEO stock options and governance).  Hutton has also litigated securities cases in bankruptcy court (In re
WorldCom, Inc. – $15 million for individual claimant) and a complex options case before FINRA (eight-
figure settlement for individual investor).  Hutton is also experienced in complex, multi-district consumer
litigation.  Representative nationwide insurance cases include In re Prudential Sales Pracs. Litig. ($4
billion), In re Metro. Life Ins. Co. Sales Pracs. Litig. ($2 billion), and In re Conseco Life Ins. Co. Cost of Ins. Litig.
($200 million).  Representative nationwide consumer lending cases include a $30 million class settlement
of Truth-in-Lending claims against American Express and a $24 million class settlement of RICO and
RESPA claims against Community Bank of Northern Virginia (now PNC Bank).

Hutton is the founder of Hutton Law Group, a plaintiffs’ litigation practice currently representing
retirees, individual investors, and businesses.  Before founding Hutton Law and joining Robbins Geller,
Hutton was a public company accountant, Certified Public Accountant, and broker of stocks, options, and
insurance products.  Hutton has also served as an expert litigation consultant in both financial and
corporate governance capacities.  Hutton is often responsible for working with experts retained by the
Firm in litigation and has conducted dozens of depositions of financial professionals, including audit
partners, CFOs, directors, bankers, actuaries, and opposing experts.

Education
B.A., University of California, Santa Barbara, 1983; J.D., Loyola Law School, 1994
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Nancy M. Juda  |  Of Counsel

Nancy Juda is Of Counsel to the Firm and is based in the Firm’s Washington, D.C. office.  Her practice
focuses on advising Taft-Hartley pension and welfare funds on issues related to corporate fraud in the
United States securities markets.  Juda’s experience as an ERISA attorney provides her with unique
insight into the challenges faced by pension fund trustees as they endeavor to protect and preserve their
funds’ assets.  

Prior to joining Robbins Geller, Juda was employed by the United Mine Workers of America Health &
Retirement Funds, where she began her practice in the area of employee benefits law.  She was also
associated with a union-side labor law firm in Washington, D.C., where she represented the trustees of
Taft-Hartley pension and welfare funds on qualification, compliance, fiduciary, and transactional issues
under ERISA and the Internal Revenue Code. 

Using her extensive experience representing employee benefit funds, Juda advises trustees regarding
their options for seeking redress for losses due to securities fraud.  She currently advises trustees of funds
providing benefits for members of unions affiliated with North America’s Building Trades of the AFL-
CIO.  Juda also represents funds in ERISA class actions involving breach of fiduciary claims.

Education
B.A., St. Lawrence University, 1988; J.D., American University, 1992

Francis P. Karam  |  Of Counsel

Frank Karam is Of Counsel to the Firm and is based in the Firm’s Melville office.  Karam is a trial lawyer
with 30 years of experience.  His practice focuses on complex class action litigation involving
shareholders’ rights and securities fraud.  He also represents a number of landowners and royalty owners
in litigation against large energy companies.  He has tried complex cases involving investment fraud and
commercial fraud, both on the plaintiff and defense side, and has argued numerous appeals in state and
federal courts.  Throughout his career, Karam has tried more than 100 cases to verdict.

Karam has served as a partner at several prominent plaintiffs’ securities firms.  From 1984 to 1990,
Karam was an Assistant District Attorney in the Bronx, New York, where he served as a senior Trial
Attorney in the Homicide Bureau.  He entered private practice in 1990, concentrating on trial and
appellate work in state and federal courts.

Education
A.B., College of the Holy Cross; J.D., Tulane University School of Law

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2019-2020; “Who’s Who” for Securities Lawyers, Corporate
Governance Magazine, 2015
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Ashley M. Kelly  |  Of Counsel

Ashley Kelly is Of Counsel in the San Diego office, where she represents large institutional and individual
investors as a member of the Firm’s antitrust and securities fraud practices.  Her work is primarily federal
and state class actions involving the federal antitrust and securities laws, common law fraud, breach of
contract, and accounting violations. Kelly’s case work has been in the financial services, oil & gas, e-
commerce, and technology industries.   In addition to being an attorney, she is a Certified Public
Accountant.  Kelly was an important member of the litigation team that obtained a $500 million
settlement on behalf of investors in Luther v. Countrywide Fin. Corp., which was the largest residential
mortgage-backed securities purchaser class action recovery in history.

Education
B.S., Pennsylvania State University, 2005; J.D., Rutgers University-Camden, 2011

Honors / Awards
Rising Star, Super Lawyers Magazine, 2016, 2018-2021

Jerry E. Martin  |  Of Counsel

Jerry Martin is Of Counsel in the Firm’s Nashville office.  He specializes in representing individuals who
wish to blow the whistle to expose fraud and abuse committed by federal contractors, health care
providers, tax cheats, or those who violate the securities laws.  Martin was a member of the litigation team
that obtained a $65 million recovery in Garden City Emps.’ Ret. Sys. v. Psychiatric Solutions, Inc., the fourth-
largest securities recovery ever in the Middle District of Tennessee and one of the largest in more than a
decade.

Before joining the Firm, Martin served as the presidentially appointed United States Attorney for the
Middle District of Tennessee from May 2010 to April 2013.  As U.S. Attorney, he made prosecuting
financial, tax, and health care fraud a top priority.  During his tenure, Martin co-chaired the Attorney
General’s Advisory Committee’s Health Care Fraud Working Group.  Martin has been recognized as a
national leader in combatting fraud and has addressed numerous groups and associations, such as
Taxpayers Against Fraud and the National Association of Attorneys General, and was a keynote speaker at
the American Bar Association’s Annual Health Care Fraud Conference.

Education
B.A., Dartmouth College, 1996; J.D., Stanford University, 1999

Honors / Awards
Super Lawyer, Super Lawyers Magazine, 2016-2019
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Ruby Menon  |  Of Counsel

Ruby Menon is Of Counsel to the Firm and serves as a member of the Firm’s legal, advisory, and business
development group.  She also serves as the liaison to the Firm’s many institutional investor clients in the
United States and abroad.  For over 12 years, Menon served as Chief Legal Counsel to two large multi-
employer retirement plans, developing her expertise in many areas of employee benefits and pension
administration, including legislative initiatives and regulatory affairs, investments, tax, fiduciary
compliance, and plan administration.

Education
B.A., Indiana University, 1985; J.D., Indiana University School of Law, 1988

Eugene Mikolajczyk  |  Of Counsel

Eugene Mikolajczyk is Of Counsel to the Firm and is based in the Firm’s San Diego Office.  Mikolajczyk
has over 30 years’ experience prosecuting shareholder and securities litigation cases as both individual
and class actions.  Among the cases are Heckmann v. Ahmanson, in which the court granted a preliminary
injunction to prevent a corporate raider from exacting greenmail from a large domestic
media/entertainment company.

Mikolajczyk was a primary litigation counsel in an international coalition of attorneys and human rights
groups that won a historic settlement with major U.S. clothing retailers and manufacturers on behalf of a
class of over 50,000 predominantly female Chinese garment workers, in an action seeking to hold the
Saipan garment industry responsible for creating a system of indentured servitude and forced labor.  The
coalition obtained an unprecedented agreement for supervision of working conditions in the Saipan
factories by an independent NGO, as well as a substantial multi-million dollar compensation award for the
workers.

Education
B.S., Elizabethtown College, 1974; J.D., Dickinson School of Law, Penn State University, 1978
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Roxana Pierce  |  Of Counsel

Roxana Pierce is Of Counsel in Robbins Geller Rudman & Dowd LLP’s Washington D.C. office.  She is an
international lawyer whose practice focuses on protecting investor rights and the rights of victims of
consumer fraud, waste, and abuse, including county pension funds, institutional investors, and state and
city governmental entities.  She zealously represents her clients with claims for consumer protection,
securities, products liability, contracts, and other violations, whether through litigation, arbitration,
mediation, or negotiation.  She has represented clients in over 75 countries and 12 states, with extensive
experience in the Middle East, Asia, Russia, the former Soviet Union, Germany, Belgium, the Caribbean,
and India.  Pierce’s client base includes large institutional investors, state, county, and city retirement
funds, pension funds, attorneys general, international banks, asset managers, foreign governments, multi-
national corporations, sovereign wealth funds, and high-net-worth individuals.  She presently has over 20
class, private, and group actions on file, including cases against the largest pharmaceutical and automobile
manufacturers in the world for securities fraud consumer rights violations.

Pierce has counseled international clients since 1994.  She has spearheaded the contract negotiations for
hundreds of projects, including several valued at over $1 billion, and typically conducts her negotiations
with the leadership of foreign governments and the leadership of Fortune 500 corporations, foreign and
domestic.  Pierce presently represents several European legacy banks in litigation concerning the 2008
financial crisis.

Pierce has been assisting the litigation team at Robbins Geller with the investigation of the opioids and e-
cigarette issues facing many states, cities, and municipalities for more than four years.  In particular, she
has been working closely with doctors and other health care providers to obtain evidence relating to the
opioid crisis facing Maryland, the District of Columbia, Pennsylvania, and Florida.

Education
B.A., Pepperdine University, 1988; J.D., Thomas Jefferson School of Law, 1994

Honors / Awards
Certificate of Accomplishment, Export-Import Bank of the United States; Humanitarian Spirit Award for
Advocacy, The National Center for Children and Families, 2019
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Sara B. Polychron  |  Of Counsel

Sara Polychron is Of Counsel in the Firm’s San Diego office, where her practice focuses on complex
securities litigation.  She is part of the litigation team prosecuting actions against investment banks and
the leading credit rating agencies for their role in the structuring and rating of residential mortgage-
backed securities and their subsequent collapse. 

Sara earned her Bachelor of Arts degree with honors from the University of Minnesota, where she
studied Sociology with an emphasis in Criminology and Law.  As an undergraduate she interned with the
Hennepin County Attorney’s Office, where she advocated for victims of domestic violence and assisted in
sentencing negotiations in Juvenile Court.  Sara received her Juris Doctor degree from the University of
San Diego School of Law, where she was the recipient of two academic scholarships.  While in law school,
she interned with the Center for Public Interest Law and was a contributing author and assistant editor to
the California Regulatory Law Reporter. She also worked as a legal research assistant at the law school
and clerked for two San Diego law firms.

Education
B.A., University of Minnesota, 1999; J.D., University of San Diego School of Law, 2005

Svenna Prado  |  Of Counsel

Svenna Prado is Of Counsel in the Firm’s San Diego office, where she focuses on various aspects of
international securities and consumer litigation.  She was part of the litigation teams that secured
settlements against German defendant IKB, as well as Deutsche Bank and Deutsche Bank/West LB for
their role in structuring residential mortgage-backed securities and their subsequent collapse.  Before
joining the Firm, Prado was Head of the Legal Department for a leading international staffing agency in
Germany where she focused on all aspects of employment litigation and corporate governance.  After she
moved to the United States, Prado worked with an internationally oriented German law firm as Counsel
to corporate clients establishing subsidiaries in the United States and Germany.  As a law student, Prado
worked directly for several years for one of the appointed Trustees winding up Eastern German
operations under receivership in the aftermath of the German reunification.  Utilizing her experience in
this area of law, Prado later helped many clients secure successful outcomes in U.S. Bankruptcy Court.

Education
J.D., University of Erlangen-Nuremberg, Germany, 1996; Qualification for Judicial Office, Upper
Regional Court Nuremberg, Germany, 1998; New York University, “U.S. Law and Methodologies,” 2001
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Stephanie Schroder  |  Of Counsel

Stephanie Schroder is Of Counsel in the Firm’s San Diego office.  Schroder advises institutional investors,
including public and multi-employer pension funds, on issues related to corporate fraud in the United
States and worldwide financial markets.  Schroder has been with the Firm since its formation in 2004, and
has over 20 years of securities litigation experience.

Schroder has represented institutional investors in securities fraud litigation that has resulted in collective
recoveries of over $2 billion.  Most recently, Schroder was part of the Robbins Geller team that obtained a
$1.21 billion settlement in In re Valeant Pharms. Int’l, Inc. Sec. Litig., a case that Vanity Fair reported as “the
corporate scandal of its era” that had raised “fundamental questions about the functioning of our health-
care system, the nature of modern markets, and the slippery slope of ethical rationalizations.”  This is the
largest securities class action settlement against a pharmaceutical manufacturer and the ninth largest
securities class action settlement ever.  Additional prominent cases include: In re AT&T Corp. Sec.
Litig. ($100 million recovery at trial); In re FirstEnergy Corp. Sec. Litig. ($89.5 million recovery); Rasner v.
Sturm (FirstWorld Communications); and In re Advanced Lighting Sec. Litig.  Schroder also specializes in
derivative litigation for breaches of fiduciary duties by corporate officers and directors.  Significant
litigation includes In re OM Grp. S’holder Litig. and In re Chiquita S’holder Litig.  Schroder previously
represented clients that suffered losses from the Madoff fraud in the Austin Capital and Meridian
Capital litigations, which were also successfully resolved.  In addition, Schroder is a frequent lecturer on
securities fraud, shareholder litigation, and options for institutional investors seeking to recover losses
caused by securities and accounting fraud.

Education
B.A., University of Kentucky, 1997; J.D., University of Kentucky College of Law, 2000

Robbins Geller Rudman & Dowd LLP   |   149

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 160 of 168 PageID# 1399



ATTORNEY BIOGRAPHIES

Kevin S. Sciarani  |  Of Counsel

Kevin Sciarani is Of Counsel to the Firm and is based in the San Diego office, where his practice focuses
on complex securities litigation.  Sciarani earned Bachelor of Science and Bachelor of Arts degrees from
the University of California, San Diego. He graduated magna cum laude from the University of California,
Hastings College of the Law with a Juris Doctor degree, where he served as a Senior Articles Editor on
the Hastings Law Journal.

During law school, Sciarani interned for the U.S. Securities and Exchange Commission and the Antitrust
Section of the California Department of Justice. In his final semester, he served as an extern to the
Honorable Susan Illston of the United States District Court for the Northern District of California.
Sciarani also received recognition for his pro bono assistance to tenants living in foreclosed properties due
to the subprime mortgage crisis.

Education
B.S., B.A., University of California, San Diego, 2005; J.D., University of California, Hastings College of
the Law, 2014

Honors / Awards
J.D., Magna Cum Laude, Order of the Coif, University of California, Hastings College of the Law,
2014; CALI Excellence Award, Senior Articles Editor, Hastings Law Journal, University of California,
Hastings College of the Law

Christopher P. Seefer  |  Of Counsel

Christopher Seefer is Of Counsel in the Firm’s San Francisco office.  He concentrates his practice in
securities class action litigation, including cases against Verisign, UTStarcom, VeriFone, Nash Finch,
NextCard, Terayon, and America West.  Seefer served as an Assistant Director and Deputy General
Counsel for the Financial Crisis Inquiry Commission, which reported to Congress in January 2011 its
conclusions as to the causes of the global financial crisis.  Prior to joining the Firm, he was a Fraud
Investigator with the Office of Thrift Supervision, Department of the Treasury (1990-1999), and a field
examiner with the Office of Thrift Supervision (1986-1990).

Education
B.A., University of California Berkeley, 1984; M.B.A., University of California, Berkeley, 1990; J.D.,
Golden Gate University School of Law, 1998
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Arthur L. Shingler III  |  Of Counsel

Arthur Shingler is Of Counsel in the Firm’s San Diego office.  Shingler has successfully represented both
public and private sector clients in hundreds of complex, multi-party actions with billions of dollars in
dispute.  Throughout his career, he has obtained outstanding results for those he has represented in cases
generally encompassing shareholder derivative and securities litigation, unfair business practices
litigation, publicity rights and advertising litigation, ERISA litigation, and other insurance, health care,
employment, and commercial disputes. 

Representative matters in which Shingler served as lead litigation or settlement counsel include, among
others: In re Royal Dutch/Shell ERISA Litig. ($90 million settlement); In re Priceline.com Sec. Litig. ($80
million settlement); In re General Motors ERISA Litig. ($37.5 million settlement, in addition to significant
revision of retirement plan administration); Wood v. Ionatron, Inc. ($6.5 million settlement); In re Lattice
Semiconductor Corp. Derivative Litig. (corporate governance settlement, including substantial revision of
board policies and executive management); In re 360networks Class Action Sec. Litig. ($7 million settlement);
and Rothschild v. Tyco Int’l (US), Inc., 83 Cal. App. 4th 488 (2000) (shaped scope of California’s Unfair
Practices Act as related to limits of State’s False Claims Act).

Education
B.A., Point Loma Nazarene College, 1989; J.D., Boston University School of Law, 1995

Honors / Awards
B.A., Cum Laude, Point Loma Nazarene College, 1989

Robbins Geller Rudman & Dowd LLP   |   151

Case 3:22-cv-00055-REP   Document 43-5   Filed 09/16/22   Page 162 of 168 PageID# 1401



ATTORNEY BIOGRAPHIES

Leonard B. Simon  |  Of Counsel

Leonard Simon is Of Counsel in the Firm’s San Diego office.  His practice has been devoted to litigation
in the federal courts, including both the prosecution and the defense of major class actions and other
complex litigation in the securities and antitrust fields. Simon has also handled a substantial number of
complex appellate matters, arguing cases in the United States Supreme Court, several federal Courts of
Appeals, and several California appellate courts.  He has also represented large, publicly traded
corporations.  Simon served as plaintiffs’ co-lead counsel in In re Am. Cont’l Corp./Lincoln Sav. & Loan Sec.
Litig., MDL No. 834 (D. Ariz.) (settled for $240 million), and In re NASDAQ Market-Makers Antitrust Litig.,
MDL No. 1023 (S.D.N.Y.) (settled for more than $1 billion).  He was also in a leadership role in several of
the state court antitrust cases against Microsoft, and the state court antitrust cases challenging electric
prices in California.  He was centrally involved in the prosecution of In re Washington Pub. Power Supply
Sys. Sec. Litig., MDL No. 551 (D. Ariz.), the largest securities class action ever litigated.

Simon is an Adjunct Professor of Law at Duke University, the University of San Diego, and the University
of Southern California Law Schools.  He has lectured extensively on securities, antitrust, and complex
litigation in programs sponsored by the American Bar Association Section of Litigation, the Practicing
Law Institute, and ALI-ABA, and at the UCLA Law School, the University of San Diego Law School, and
the Stanford Business School.  He is an Editor of California Federal Court Practice and has authored a law
review article on the PSLRA.

Education
B.A., Union College, 1970; J.D., Duke University School of Law, 1973

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Top Lawyer in San Diego, San Diego Magazine, 2016-2020;
Super Lawyer, Super Lawyers Magazine, 2008-2016; J.D., Order of the Coif and with Distinction, Duke
University School of Law, 1973

Laura S. Stein  |  Of Counsel

Laura Stein is Of Counsel in the Firm’s Philadelphia office.  Since 1995, she has practiced in the areas of
securities class action litigation, complex litigation, and legislative law.  Stein has served as one of the
Firm’s and the nation’s top asset recovery experts with a focus on minimizing losses suffered by
shareholders due to corporate fraud and breaches of fiduciary duty.  She also seeks to deter future
violations of federal and state securities laws by reinforcing the standards of good corporate governance.
Stein works with over 500 institutional investors across the nation and abroad, and her clients have served
as lead plaintiff in successful cases where billions of dollars were recovered for defrauded investors against
such companies as: AOL Time Warner, TYCO, Cardinal Health, AT&T, Hanover Compressor, 1st
Bancorp, Enron, Dynegy, Inc., Honeywell International, Bridgestone, LendingClub, Orbital ATK, and
Walmart, to name a few.  Many of the cases led by Stein’s clients have accomplished groundbreaking
corporate governance achievements, including obtaining shareholder-nominated directors.  She is a
frequent presenter and educator on securities fraud monitoring, litigation, and corporate governance.

Education
B.A., University of Pennsylvania, 1992; J.D., University of Pennsylvania Law School, 1995
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John J. Stoia, Jr.  |  Of Counsel

John Stoia is Of Counsel to the Firm and is based in the Firm’s San Diego office.  He is one of the
founding partners and former managing partner of the Firm.  He focuses his practice on insurance fraud,
consumer fraud, and securities fraud class actions.  Stoia has been responsible for over $10 billion in
recoveries on behalf of victims of insurance fraud due to deceptive sales practices such as “vanishing
premiums” and “churning.”  He has worked on dozens of nationwide complex securities class actions,
including In re Am. Cont’l Corp./Lincoln Sav. & Loan Sec. Litig., which arose out of the collapse of Lincoln
Savings & Loan and Charles Keating’s empire.  Stoia was a member of the plaintiffs’ trial team that
obtained verdicts against Keating and his co-defendants in excess of $3 billion and settlements of over
$240 million.

He also represented numerous large institutional investors who suffered hundreds of millions of dollars
in losses as a result of major financial scandals, including AOL Time Warner and WorldCom.  Currently,
Stoia is lead counsel in numerous cases against online discount voucher companies for violations of both
federal and state laws including violation of state gift card statutes.

Education
B.S., University of Tulsa, 1983; J.D., University of Tulsa, 1986; LL.M., Georgetown University Law
Center, 1987

Honors / Awards
Rated AV Preeminent by Martindale-Hubbell; Top Lawyer in San Diego, San Diego Magazine, 2013-2020;
Super Lawyer, Super Lawyers Magazine, 2007-2017; Litigator of the Month, The National Law Journal, July
2000; LL.M. Top of Class, Georgetown University Law Center
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Christopher J. Supple  |  Of Counsel

Chris Supple is Senior Counsel to Robbins Geller, having joined the Firm after spending the past decade
(2011-2021) as Deputy Executive Director and General Counsel at MassPRIM (the Massachusetts Pension
Reserves Investment Management Board).  While at MassPRIM, Supple also served for the last half-
decade as Chair and Co-Chair of the Securities Litigation Committee of NAPPA (the National Association
of Public Pension Attorneys).  Supple is very familiar with, and experienced in, the role that institutional
investors play in private securities litigation, having successfully directed MassPRIM’s securities litigation
activity in dozens of actions that recovered more than a billion dollars for investors,
including Schering-Plough ($473 million), Massey Energy ($265 million), and Fannie Mae ($170 million).

Supple’s 30-plus years of experience in law and investments also includes over five years as a federal
prosecutor, six years in senior leadership positions for two Massachusetts Governors, and over ten years
in private law practice where his clients included MassPRIM and also its sibling Health Care Security/State
Retiree Benefits Trust Fund.  Supple began his career (after a federal court clerkship) as a litigating
attorney assigned to securities cases at the Boston law firm of Hale and Dorr (now called WilmerHale).
Supple has litigated in state and federal courts throughout the nation, and has successfully tried over 25
cases to jury verdict, tried dozens of cases to judges sitting without juries, argued hundreds of evidentiary
and non-evidentiary motions, and settled dozens of cases by negotiated agreement.  Supple holds the
Investment Foundations™ Certificate awarded by the CFA (Chartered Financial Analyst) Institute, and for
nearly a decade was an adjunct law professor teaching a course in Federal Criminal Prosecution.

Education
B.A., The College of the Holy Cross, 1985; J.D., Duke University School of Law, 1988

Honors / Awards
J.D., with Honors, Duke University School of Law, 1988
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David C. Walton  |  Of Counsel

David Walton was a founding partner of the Firm.  For over 25 years, he has prosecuted class actions and
private actions on behalf of defrauded investors, particularly in the area of accounting fraud.  He has
investigated and participated in the litigation of highly complex accounting scandals within some of
America’s largest corporations, including Enron ($7.2 billion), HealthSouth ($671 million), WorldCom
($657 million), AOL Time Warner ($629 million), Countrywide ($500 million), and Dynegy ($474
million), as well as numerous companies implicated in stock option backdating.

Walton is a member of the Bar of California, a Certified Public Accountant (California 1992), a Certified
Fraud Examiner, and is fluent in Spanish.  In 2003-2004, he served as a member of the California Board
of Accountancy, which is responsible for regulating the accounting profession in California.

Education
B.A., University of Utah, 1988; J.D., University of Southern California Law Center, 1993

Honors / Awards
Recommended Lawyer, The Legal 500, 2019; Super Lawyer, Super Lawyers Magazine, 2015-2016; California
Board of Accountancy, Member, 2003-2004; Southern California Law Review, Member, University of
Southern California Law Center; Hale Moot Court Honors Program, University of Southern California
Law Center

Bruce Gamble  |  Special Counsel

Bruce Gamble is Special Counsel to the Firm in the Firm’s Washington D.C. office and is a member of the
Firm’s institutional investor client services group.  He serves as liaison with the Firm’s institutional
investor clients in the United States and abroad, advising them on securities litigation matters.  Gamble
formerly served as Of Counsel to the Firm, providing a broad array of highly specialized legal and
consulting services to public retirement plans.  Before working with Robbins Geller, Gamble was General
Counsel and Chief Compliance Officer for the District of Columbia Retirement Board, where he served as
chief legal advisor to the Board of Trustees and staff.  Gamble’s experience also includes serving as Chief
Executive Officer of two national trade associations and several senior level staff positions on Capitol Hill.

Education
B.S., University of Louisville, 1979; J.D., Georgetown University Law Center, 1989

Honors / Awards
Executive Board Member, National Association of Public Pension Attorneys, 2000-2006; American Banker
selection as one of the most promising U.S. bank executives under 40 years of age, 1992
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Tricia L. McCormick  |  Special Counsel

Tricia McCormick is Special Counsel to the Firm and focuses primarily on the prosecution of securities
class actions.  McCormick has litigated numerous cases against public companies in the state and federal
courts which resulted in hundreds of millions of dollars in recoveries to investors.  She is also a member of
a team that is in constant contact with clients who wish to become actively involved in the litigation of
securities fraud.  In addition, McCormick is active in all phases of the Firm’s lead plaintiff motion practice.

Education
B.A., University of Michigan, 1995; J.D., University of San Diego School of Law, 1998

Honors / Awards
J.D., Cum Laude, University of San Diego School of Law, 1998

R. Steven Aronica  |  Forensic Accountant

Steven Aronica is a Certified Public Accountant licensed in the States of New York and Georgia and is a
member of the American Institute of Certified Public Accountants, the Institute of Internal Auditors, and
the Association of Certified Fraud Examiners.  Aronica has been instrumental in the prosecution of
numerous financial and accounting fraud civil litigation claims against companies that include Lucent
Technologies, Tyco, Oxford Health Plans, Computer Associates, Aetna, WorldCom, Vivendi, AOL Time
Warner, Ikon, Doral Financial, First BanCorp, Acclaim Entertainment, Pall Corporation, iStar Financial,
Hibernia Foods, NBTY, Tommy Hilfiger, Lockheed Martin, the Blackstone Group, and Motorola.  In
addition, he assisted in the prosecution of numerous civil claims against the major United States public
accounting firms.

Aronica has been employed in the practice of financial accounting for more than 30 years, including
public accounting, where he was responsible for providing clients with a wide range of accounting and
auditing services; the investment bank Drexel Burnham Lambert, Inc., where he held positions with
accounting and financial reporting responsibilities; and at the SEC, where he held various positions in the
divisions of Corporation Finance and Enforcement and participated in the prosecution of both criminal
and civil fraud claims.

Education
B.B.A., University of Georgia, 1979
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Andrew J. Rudolph  |  Forensic Accountant

Andrew Rudolph is the Director of the Firm’s Forensic Accounting Department, which provides in-house
forensic accounting expertise in connection with securities fraud litigation against national and foreign
companies.  He has directed hundreds of financial statement fraud investigations, which were
instrumental in recovering billions of dollars for defrauded investors.  Prominent cases include Qwest,
HealthSouth, WorldCom, Boeing, Honeywell, Vivendi, Aurora Foods, Informix, Platinum Software, AOL Time
Warner, and UnitedHealth.

Rudolph is a Certified Fraud Examiner and a Certified Public Accountant licensed to practice in
California.  He is an active member of the American Institute of Certified Public Accountants, California’s
Society of Certified Public Accountants, and the Association of Certified Fraud Examiners.  His 20 years of
public accounting, consulting, and forensic accounting experience includes financial fraud investigation,
auditor malpractice, auditing of public and private companies, business litigation consulting, due
diligence investigations, and taxation.

Education
B.A., Central Connecticut State University, 1985

Christopher Yurcek  |  Forensic Accountant

Christopher Yurcek is the Assistant Director of the Firm’s Forensic Accounting Department, which
provides in-house forensic accounting and litigation expertise in connection with major securities fraud
litigation.  He has directed the Firm’s forensic accounting efforts on numerous high-profile cases,
including In re Enron Corp. Sec. Litig. and Jaffe v. Household Int’l, Inc., which obtained a record-breaking
$1.575 billion settlement after 14 years of litigation, including a six-week jury trial in 2009 that resulted in
a verdict for plaintiffs.  Other prominent cases include HealthSouth, UnitedHealth, Vesta, Informix, Mattel,
Coca-Cola, and Media Vision.

Yurcek has over 20 years of accounting, auditing, and consulting experience in areas including financial
statement audit, forensic accounting and fraud investigation, auditor malpractice, turn-around consulting,
business litigation, and business valuation.  He is a Certified Public Accountant licensed in California,
holds a Certified in Financial Forensics (CFF) Credential from the American Institute of Certified Public
Accountants, and is a member of the California Society of CPAs and the Association of Certified Fraud
Examiners.

Education
B.A., University of California, Santa Barbara, 1985
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Categories:

Name 1 2 3 4 5 6 7 8 9 10 11 Hours Rate Lodestar
Glen L. Abramson (P) 26.50       22.40  53.70  24.00  10.40  51.70  12.70  30.20       25.80  257.40     $760 $195,624.00
Phyllis M. Parker (P) 31.30       31.30       $740 $23,162.00
Shanon J. Carson (P) 0.30    0.90    1.20         $930 $1,116.00

Eleanor Magnus (LS) 1.60    1.60         $240 $384.00

TOTAL: 57.80       22.40  53.70  24.30  10.40  51.70  15.20  30.20       -       -   25.80  291.50     220,286.00$      
(P) Partner
(LS) Litigation Support

EXHIBIT A

Haney v. Genworth Financial, Inc., et al. , Civil Action No. 3:22-cv-00055

Firm Name: Berger Montague PC
Reporting Period: Inception through September 1, 2022

(1) Document Review
(2) Witness Interviews

(7) Preparation of Settlement Agreements and Related Documents
(8) Administration of Settlement

(3) Discovery Requests

(4) Complaints
(5) Briefs
(6) Mediation

(11) Preparation of Plaintiffs' Motion for Final Approval of Class Action Settlement 

(9) Court Appearance

(10) Litigation Strategy & Analysis
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EXHIBIT B 
 

Fred Haney et al. v. Genworth Life Insurance Company et al 
Case No. 3:22-cv-00055-REP 
BERGER MONTAGUE PC 

Inception through September 1, 2022  
 
 

CATEGORY   AMOUNT 
Transportation, Hotels & Meals  $1,524.45 
Docusign  $27.28 
Photocopies (5 color copies at $0.30 per page)  $1.50 
Online Legal and Financial Research  $6.61 

TOTAL  $1,559.84 
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1818 Market Street | Suite 3600 | Philadelphia, PA 19103 

info@bm.net 

bergermontague.com 

800-424-6690 

 
 
About Berger Montague 

 
Berger Montague is a full-spectrum class action and complex civil litigation firm, with nationally 

known attorneys highly sought after for their legal skills. The firm has been recognized by courts 

throughout the country for its ability and experience in handling major complex litigation, 

particularly in the fields of antitrust, securities, mass torts, civil and human rights, whistleblower 

cases, employment, and consumer litigation. In numerous precedent-setting cases, the firm has 

played a principal or lead role.  

  

The National Law Journal selected Berger Montague in 12 out of 14 years (2003-2005, 2007-

2013, 2015-2016) for its “Hot List” of top plaintiffs-oriented litigation firms in the United States. 

The select group of law firms recognized each year had done “exemplary, cutting-edge work on 

the plaintiffs’ side.” The National Law Journal ended its “Hot List” award in 2017 and replaced it 

with “Elite Trial Lawyers,” which Berger Montague has won from 2018-2021. The firm has also 

achieved the highest possible rating by its peers and opponents as reported in Martindale-Hubbell 

and was ranked as a 2021 “Best Law Firm” by U.S. News - Best Lawyers. 

 

Currently, the firm consists of 75 lawyers; 16 paralegals; and an experienced support staff. Few 

firms in the United States have our breadth of practice and match our successful track record in 

such a broad array of complex litigation. 

 
History of the Firm 
 
Berger Montague was founded in 1970 by the late David Berger to concentrate on the 

representation of plaintiffs in a series of antitrust class actions. David Berger helped pioneer the 

use of class actions in antitrust litigation and was instrumental in extending the use of the class 

action procedure to other litigation areas, including securities, employment discrimination, civil 

and human rights, and mass torts. The firm’s complement of nationally recognized lawyers has 

represented both plaintiffs and defendants in these and other areas and has recovered billions of 

dollars for its clients. In complex litigation, particularly in areas of class action litigation, Berger 

Montague has established new law and forged the path for recovery. 

  

The firm has been involved in a series of notable cases, some of them among the most important 

in the last 50 years of civil litigation. For example, the firm was one of the principal counsel for 
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plaintiffs in the Drexel Burnham Lambert/Michael Milken securities and bankruptcy litigation.  

Claimants in these cases recovered approximately $2 billion in the aftermath of the collapse of 

the junk bond market and the bankruptcy of Drexel in the late 1980’s. The firm was also among 

the principal trial counsel in the Exxon Valdez Oil Spill litigation in Anchorage, Alaska, a trial 

resulting in a record jury award of $5 billion against Exxon, later reduced by the U.S. Supreme 

Court to $507.5 million. Berger Montague was lead counsel in the School Asbestos Litigation, in 

which a national class of secondary and elementary schools recovered in excess of $200 million 

to defray the costs of asbestos abatement. The case was the first mass tort property damage 

class action certified on a national basis. Berger Montague was also lead class counsel and lead 

trial counsel in the Cook v. Rockwell International Corporation litigation arising out of a serious 

incident at the Rocky Flats nuclear weapons facility in Colorado.   

  

Additionally, in the human rights area, the firm, through its membership on the executive 

committee in the Holocaust Victim Assets Litigation, helped to achieve a $1.25 billion settlement 

with the largest Swiss banks on behalf of victims of Nazi aggression whose deposits were not 

returned after the Second World War. The firm also played an instrumental role in bringing about 

a $4.37 billion settlement with German industry and government for the use of slave and forced 

labor during the Holocaust. 

 

Diversity, Equity and Inclusion Initiatives 

 

Berger Montague not only supports the idea of its Diversity, Equity and Inclusion (“DEI”) initiatives, 

it is a part of the DNA and fabric of the firm—internally amongst the Berger Montague family and 

in the way we practice law with co-counsel, opposing counsel, the courts, and with our clients. 

Through our DEI initiatives, Berger Montague actively works to increase diversity at all levels of 

our firm and to ensure that professionals of all races, religions, national origins, gender identities, 

ethnicities, sexual orientations, and physical abilities feel supported and respected in the 

workplace. 

 

Berger Montague has a DEI Task Force with the leadership of the DEI Coordinator, Camille 

Fundora Rodriguez, and including, Candice J. Enders, Caitlin G. Coslett, Sophia Rios, and 

Reginald L. Streater. Berger Montague has enacted a broad range of diversity and inclusion 

projects, including successful efforts to hire and retain attorneys and non-attorneys from diverse 

backgrounds and to foster an inclusive work environment, including through firmwide trainings on 

implicit bias issues that may impact the workplace.  

 

Additionally, at Berger Montague women lead. Women comprise over 30% of Berger Montague’s 

shareholders, well above the national average as reported by the National Association of Women 

Lawyers. Moreover, women at the firm are encouraged and have taken advantage of professional 

development support to bolster their trajectories into key participation and leadership roles, both 

within and outside the firm, including mentoring, networking, and educational opportunities for 

women across all career levels. As a result of these intentional policies and initiatives, women 

attorneys at Berger Montague are managing departments, running offices, overseeing major 
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administrative programs, generating new business, serving as first chair in trials, handling large 

matters, and holding numerous other leadership positions firmwide. 

 

Berger Montague’s commitment to DEI activities extends beyond our firm. For example, DEI Task 

Force members are involved in numerous community and professional activities outside of the 

firm. Representative activities include membership in and/or board or leadership positions with 

the Hispanic Bar Association, the Barristers’ Association of Philadelphia, the Philadelphia Public 

School Board of Education, Court Appointed Special Advocates (CASA) of Philadelphia, 

Philadelphia Bar Association’s Business Law Section’s Antitrust Committee, Community Legal 

Services of Philadelphia, the Greater Philadelphia Chapter of the Pennsylvania ACLU, 

AccessMatters, After School Activities Partnerships, and Leadership Council on Legal Diversity. 

As such, Berger Montague’s commitment to DEI has created an atmosphere in which the 

attorneys can share their gifts with the legal and greater communities from which they come. 

 

Commitment to Pro Bono 

 

Berger Montague attorneys commit their most valuable resource, their time, to charities, nonprofit 

organizations, and pro bono legal work. For over 50 years, Berger Montague has encouraged its 

attorneys to support charitable causes and volunteer in the community. Our lawyers understand 

that participating in pro bono representation is an essential component of their professional and 

ethical responsibilities. 

 

Berger Montague is strongly committed to numerous charitable causes. Over his lengthy career, 

David Berger, the firm’s founding partner, was prominent in a great many philanthropic and 

charitable enterprises, including serving as Honorary Chairman of the American Heart 

Association; a Trustee of the American Cancer Society; and a member of the Board of Directors 

of the American Red Cross. This tradition continues to the present. 

 

Community Legal Services of Philadelphia, an organization that provides free legal advice and 

representation to low-income residents of Philadelphia, honored Berger Montague with its 2021 

Champion of Justice Award for the firm’s work leading a case against the IRS that succeeded in 

getting unemployed people their rightful benefits during the COVID-19 pandemic. 

 

In prior years, Berger Montague received the Chancellor’s Award presented by the Philadelphia 

Volunteers for the Indigent Program (“VIP”), which provides crucial legal services to more than 

1,000 low-income Philadelphia residents each year. VIP relies on volunteer attorneys to provide 

pro bono representation for families and individuals. In 2009 and 2010, Berger Montague also 

received an award for our volunteer work with the VIP Mortgage Foreclosure Program. 

 

Today, Berger Montague attorneys engage in pro bono work for many organizations, including: 

• Public Interest Law Center of Philadelphia (“PILCOP”) 

• Community Legal Services of Philadelphia (“CLS”) 

• Philadelphia Legal Assistance 

• Education Law Center 
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• Legal Clinic for the Disabled 

• Support Center for Child Advocates 

• Veterans Pro Bono Consortium 

• AIDS Law Project of Philadelphia 

• Center for Literacy 

• National Liberty Museum 

• Philadelphia Volunteers for the Indigent Program 

• Philadelphia Mortgage Foreclosure Program 

 

We are proud of our written pro bono policy that encourages and strongly supports our attorneys 

to get involved in this important and rewarding work. Many attorneys at Berger Montague have 

been named to the First District of Pennsylvania’s Pro Bono Honor Roll. 

 

Berger Montague also makes annual contributions to the Philadelphia Bar Foundation, an 

umbrella charitable organization dedicated to promoting access to justice for all people in the 

community, particularly those struggling with poverty, abuse, and discrimination. 

 

The firm also has held numerous clothing drives, toy drives, food drives, and blood drives. 

Through these efforts, Berger Montague professional and support staff have donated thousands 

of items of clothing, toys, and food to local charities including the Salvation Army, Toys for Tots, 

and Philabundance, a local food bank. Blood donations are made to the American Red Cross. 

Berger Montague attorneys also volunteer on an annual basis at MANNA, which prepares and 

delivers nourishing meals to those suffering with serious illnesses.  

 
Practice Areas and Case Profiles 
 
Antitrust 

In antitrust litigation, the firm has served as lead, co-lead or co-trial counsel on many of the most 

significant civil antitrust cases over the last 50 years, including In re Payment Card Interchange 

Fee and Merchant Discount Antitrust Litigation (settlement of approximately $5.6 billion), In re 

Namenda Direct Purchaser Antitrust Litigation (recovery of $750 million), In re Loestrin 24 Fe 

Antitrust Litigation (recovery of $120 million), and In re Domestic Drywall Antitrust Litigation 

(settlements totaling $190.7 million).  

 

Once again, Berger Montague has been selected by Chambers and Partners for its 2021 

Chambers USA Guide as one of Pennsylvania’s top antitrust firms. Chambers USA 2021 states 

that Berger Montague’s antitrust practice group is “a preeminent force in the Pennsylvania 

antitrust market, offering expert counsel to clients from a broad range of industries.” 

 

The Legal 500, a guide to worldwide legal services providers, ranked Berger Montague as a Top 

Tier Law Firm for Antitrust: Civil Litigation/Class Actions: Plaintiff in the United States in its 2021 

guide and states that Berger Montague’s antitrust department “has a flair for handling high-stakes 

plaintiff-side cases, regularly winning high-value settlements for clients following antitrust law 

violations.” 
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▪ In re Payment Card Interchange Fee and Merchant Discount Antitrust Litigation: 

Berger Montague served as co-lead counsel for a national class including millions of 

merchants in the Payment Card Interchange Fee and Merchant Discount Antitrust 

Litigation against Visa, MasterCard, and several of the largest banks in the U.S. (e.g., 

Chase, Bank of America, and Citi). The lawsuit alleged that merchants paid excessive 

fees to accept Visa and MasterCard cards because the payment cards, individually and 

together with their respective member banks, violated the antitrust laws. The challenged 

conduct included, inter alia, the collective fixing of interchange fees and adoption of rules 

that hindered any competitive pressure by merchants to reduce those fees. The lawsuit 

further alleged that defendants maintained their conspiracy even after both Visa and 

MasterCard changed their corporate forms from joint ventures owned by member banks 

to publicly-owned corporations following commencement of this litigation. On September 

18, 2018, after thirteen years of hard-fought litigation, Visa and MasterCard agreed to pay 

as much as approximately $6.26 billion, but no less than approximately $5.56 billion, to 

settle the case. This result is the largest-ever class action settlement of an antitrust case. 

The settlement received preliminary approval on January 24, 2019. The settlement 

received final approval on December 16, 2019, for approximately $5.6 billion. 

 

▪ Contant, et al. v. Bank of America Corp., et al.: Berger Montague served as lead class 

counsel in the multistate indirect purchaser antitrust class action Contant, et al. v. Bank of 

America Corp., et al., against 16 of the world’s largest dealer banks. Plaintiffs alleged that 

the defendants colluded to manipulate prices on foreign currency (“FX”) instruments, using 

a number of methods to carry out their conspiracies, including sharing confidential price 

and order information through electronic chat rooms, thereby enabling the defendants to 

coordinate pricing and eliminate price competition. As with prior bank rigging scandals 

involving conspiracies to manipulate prices on other financial instruments, the defendants’ 

alleged conspiracy to manipulate FX prices was the subject of numerous governmental 

investigations as well as direct purchaser class actions brought under antitrust federal law. 

However, the Contant action was the first of such cases to bring claims under state indirect 

purchaser antitrust laws on behalf of state-wide classes of retail investors of those financial 

instruments and whose claims have never been redressed. On July 29, 2019, U.S. District 

Judge Lorna G. Schofield granted preliminary approval of a $10 million settlement with 

Citigroup and a $985,000 settlement with MUFG Bank Ltd. On July 17, 2020, the Court 

granted preliminary approval of three settlements with all remaining defendants for a 

combined $12.695 million. Each of the five settlements, totaling $23.63 million, received 

final approval on November 19, 2020. 

 

▪ In re Dental Supplies Antitrust Litigation: Berger Montague served as co-lead counsel 

for a class of dental practices and dental laboratories in In re Dental Supplies Antitrust 

Litigation, a suit brought against Henry Schein, Inc., Patterson Companies, Inc., and 

Benco Dental Supply Company, the three largest distributors of dental supplies in the 

United States. On September 7, 2018, co-lead counsel announced that they agreed with 

defendants to settle on a classwide basis for $80 million. The settlement received final 
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approval on June 24, 2019. The suit alleged that the defendants, who collectively control 

close to 90 percent of the dental supplies and equipment distribution market, conspired to 

restrain trade and fix prices at anticompetitive levels, in violation of the Sherman Act. In 

furtherance of the alleged conspiracy, plaintiffs claimed that the defendants colluded to 

boycott and pressure dental manufacturers, dental distributors, and state dental 

associations that did business with or considered doing business with the defendants’ 

lower-priced rivals. The suit claimed that, because of the defendants’ anticompetitive 

conduct, members of the class were overcharged on dental supplies and equipment. In 

the 2019 Fairness Hearing, Judge Brian M. Cogan of the U.S. District Court for the Eastern 

District of New York said: “This is a substantial recovery that has the deterrent effect that 

class actions are supposed to have, and I think it was done because we had really good 

Plaintiffs’ lawyers in this case who were running it.” 

 

▪ In re Domestic Drywall Antitrust Litigation: Berger Montague served as co-lead 

counsel on behalf of a class of direct purchasers of drywall, in a case alleging that the 

dominant manufacturers of drywall engaged in a conspiracy to fix drywall prices in the 

U.S. and to abolish the industry’s long-standing practice of limiting price increases for the 

duration of a construction project through “job quotes.” Berger Montague represented a 

class of direct purchasers of drywall from defendants for the period from January 1, 2012 

to January 31, 2013. USG Corporation and United States Gypsum Company (collectively, 

“USG”), New NGC, Inc., Lafarge North America Inc., Eagle Materials, Inc., American 

Gypsum Company LLC, TIN Inc. d/b/a Temple-Inland Inc., and PABCO Building Products, 

LLC were named as defendants in this action. On August 20, 2015, the district court 

granted final approval of two settlements—one with USG and the other with TIN Inc.—

totaling $44.5 million. On December 8, 2016, the district court granted final approval of a 

$21.2 million settlement with Lafarge North America, Inc. On February 18, 2016, the 

district court denied the motions for summary judgment filed by American Gypsum 

Company, New NGC, Inc., Lafarge North America, Inc., and PABCO Building Products. 

On August 23, 2017, the district court granted direct purchaser plaintiffs’ motion for class 

certification. On January 29, 2018, the district court granted preliminary approval of a joint 

settlement with the remaining defendants, New NGC, Inc., Eagle Materials, Inc., American 

Gypsum Company LLC, and PABCO Building Products, LLC, for $125 million. The 

settlement received final approval on July 17, 2018, bringing the total amount of 

settlements for the class to $190.7 million.  

 
▪ In re Currency Conversion Fee Antitrust Litigation: Berger Montague, as one of two 

co-lead counsel, spearheaded a class action lawsuit alleging that the major credit cards 

had conspired to fix prices for foreign currency conversion fees imposed on credit card 

transactions. After eight years of litigation, a settlement of $336 million was approved in 

October 2009, with a Final Judgment entered in November 2009. Following the resolution 

of eleven appeals, the District Court, on October 5, 2011, directed distribution of the 

settlement funds to more than 10 million timely filed claimants, among the largest class of 

claimants in an antitrust consumer class action. A subsequent settlement with American 

Express increased the settlement amount to $386 million.  (MDL No. 1409 (S.D.N.Y)). 
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▪ In re Marchbanks Truck Service Inc., et al. v. Comdata Network, Inc.: Berger 

Montague was co-lead counsel in this antitrust class action brought on behalf of a class 

of thousands of Independent Truck Stops. The lawsuit alleged that defendant Comdata 

Network, Inc. had monopolized the market for specialized Fleet Cards used by long-haul 

truckers. Comdata imposed anticompetitive provisions in its agreements with Independent 

Truck Stops that artificially inflated the fees Independents paid when accepting the 

Comdata’s Fleet Card for payment. These contractual provisions, commonly referred to 

as anti-steering provisions or merchant restraints, barred Independents from taking 

various competitive steps that could have been used to steer fleets to rival payment cards.  

The settlement for $130 million and valuable prospective relief was preliminary approved 

on March 17, 2014, and finally approved on July 14, 2014. In its July 14, 2014 order 

approving Class Counsel’s fee request, entered contemporaneously with its order finally 

approving the settlement, the Court described this outcome as “substantial, both in 

absolute terms, and when assessed in light of the risks of establishing liability and 

damages in this case.”    

 

▪ Ross, et al. v. Bank of America (USA) N.A., et al.: Berger Montague, as lead counsel 

for the cardholder classes, obtained final approval of settlements reached with Chase, 

Bank of America, Capital One and HSBC, on claims that the defendant banks unlawfully 

acted in concert to require cardholders to arbitrate disputes, including debt collections, 

and to preclude cardholders from participating in any class actions. The case was brought 

for injunctive relief only. The settlements remove arbitration clauses nationwide for 3.5 

years from the so-called “cardholder agreements” for over 100 million credit card holders.  

This victory for consumers and small businesses came after nearly five years of hard-

fought litigation, including obtaining a decision by the Court of Appeals reversing the order 

dismissing the case, and will aid consumers and small businesses in their ability to resist 

unfair and abusive credit card practices. In June 2009, the National Arbitration Forum (or 

“NAF”) was added as a defendant. Berger Montague also reached a settlement with NAF. 

Under that agreement, NAF ceased administering arbitration proceedings involving 

business cards for a period of three and one-half (3.5) years, which relief is in addition to 

the requirements of a Consent Judgment with the State of Minnesota, entered into by the 

NAF on July 24, 2009. 

 

▪ Johnson, et al. v AzHHA, et al.: Berger Montague was co-lead counsel in this litigation 

on behalf of a class of temporary nursing personnel, against the Arizona Hospital and 

Healthcare Association, and its member hospitals, for agreeing and conspiring to fix the 

rates and wages for temporary nursing personnel, causing class members to be 

underpaid. The court approved $24 million in settlements on behalf of this class of nurses. 

(Case No. 07-1292 (D. Ariz.)). 

The firm has also played a leading role in cases in the pharmaceutical arena, especially in cases 

involving the delayed entry of generic competition, having achieved over $2 billion in settlements 

in such cases over the past decade, including:   
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▪ In re: Namenda Direct Purchaser Antitrust Litigation: Berger Montague is co-lead 

counsel for the class in this antitrust action brought on behalf of a class of direct 

purchasers of branded and/or generic Namenda IR and/or branded Namenda XR. It 

settled for $750 million on the very eve of trial. The $750 million settlement received final 

approval on May 27, 2020, and is the largest single-defendant settlement ever for a case 

alleging delayed generic competition. (Case No. 15-cv-7488 (S.D.N.Y.)).   

▪ King Drug Co. v. Cephalon, Inc.:  Berger Montague played a major role (serving on the 

executive committee) in this antitrust class action on behalf of direct purchasers of the 

prescription drug Provigil (modafinil). After nine years of hard-fought litigation, the court 

approved a $512 million partial settlement, then the largest settlement ever for a case 

alleging delayed generic competition. (Case No. 2:06-cv-01797 (E.D. Pa.)). Subsequent 

non-class settlements pushed the total settlement figure even higher. 

▪ In re Aggrenox Antitrust Litigation: Berger Montague represented a class of direct 

purchasers of Aggrenox in in an action alleging that defendants delayed the availability of 

less expensive generic Aggrenox through, inter alia, unlawful reverse payment 

agreements. The case settled for $146 million. (Case No. 14-02516 (D. Conn.)).   

 

▪ In re Asacol Antitrust Litigation: The firm served as class counsel for direct purchasers 

of Asacol HS and Delzicol in a case alleging that defendants participated in a scheme to 

block generic competition for the ulcerative colitis drug Asacol. The case settled for $15 

million. (Case No. 15-cv-12730-DJC (D. Mass.)). 

 
▪ In re Celebrex (Celecoxib) Antitrust Litigation: The firm represented a class of direct 

purchasers of brand and generic Celebrex (celecoxib) in an action alleging that Pfizer, in 

violation of the Sherman Act, improperly obtained a patent for Celebrex from the U.S. 

Patent and Trademark Office in a scheme to unlawfully extend patent protection and delay 

market entry of generic versions of Celebrex. The case settled for $94 million. (Case No. 

14-cv-00361 (E.D. VA.)).   

 
▪ In re DDAVP Direct Purchaser Antitrust Litigation: Berger Montague served as co-lead 

counsel in a case that charged defendants with using sham litigation and a fraudulently 

obtained patent to delay the entry of generic versions of the prescription drug DDAVP. 

Berger Montague achieved a $20.25 million settlement only after winning a precedent-

setting victory before the United States Court of Appeals for the Second Circuit that ruled 

that direct purchasers had standing to recover overcharges arising from a patent-holder’s 

misuse of an allegedly fraudulently obtained patent. (Case No. 05-2237 (S.D.N.Y.)). 

▪ In re K-Dur Antitrust Litigation: Berger Montague served as co-lead counsel for the 

class in this long-running antitrust litigation. Berger Montague litigated the case before the 

Court of Appeals and won a precedent-setting victory and continued the fight before the 

Supreme Court. On remand, the case settled for $60.2 million. (Case No. 01-1652 

(D.N.J.)). 
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▪ In re Loestrin 24 Fe Antitrust Litigation: Berger Montague served as co-lead counsel 

for the class of direct purchasers of brand Loestrin, generic Loestrin, and/or brand 

Minastrin. The direct purchaser class alleged that defendants violated federal antitrust 

laws by unlawfully impairing the introduction of generic versions of the prescription drug 

Loestrin 24 Fe. The case settled shortly before trial for $120 million (Case No. 13-md-

2472) (D.R.I.). 

 

▪ Meijer, Inc., et al. v. Abbott Laboratories: Berger Montague served as co-lead counsel 

in a class action on behalf of pharmaceutical wholesalers and pharmacies charging Abbott 

Laboratories with illegally maintaining monopoly power and overcharging purchasers in 

violation of the federal antitrust laws. Plaintiffs alleged that Abbott had used its monopoly 

with respect to its anti-HIV medicine Norvir (ritonavir) to protect its monopoly power for 

another highly profitable Abbott HIV drug, Kaletra. This antitrust class action settled for 

$52 million after four days of a jury trial in federal court in Oakland, California. (Case No. 

07-5985 (N.D. Cal.)). 

 
▪ Mylan Pharmaceuticals, Inc. v. Warner Chilcott Public Ltd. Co.: Berger Montague 

served as co-lead counsel in a case challenging Warner Chilcott’s alleged anticompetitive 

practices with respect to the branded drug Doryx. The case settled for $15 million. (Case 

No. 2:12-cv-03824 (E.D. Pa.)). 

 

▪ In re Oxycontin Antitrust Litigation: Berger Montague served as co-lead counsel on 

behalf of direct purchasers of the prescription drug Oxycontin. The case settled in 2011 

for $16 million. (Case No. 1:04-md-01603 (S.D.N.Y)). 

 

▪ In re Prandin Direct Purchaser Antitrust Litigation: Berger Montague served as co-

lead counsel and recovered $19 million on behalf of direct purchasers of the diabetes 

medication Prandin. (Case No. 2:10-cv-12141 (E.D. Mich.)). 

 
▪ Rochester Drug Co-Operative, Inc. v. Braintree Labs., Inc.: Berger Montague served 

as co-lead counsel on behalf of direct purchasers alleging sham litigation led to the delay 

of generic forms of the brand drug Miralax. The case settled for $17.25 million. (Case No. 

07-142 (D. Del.)). 

 

▪ In re Skelaxin Antitrust Litigation: Berger Montague was among a small group of firms 

litigating on behalf of direct purchasers of the drug Skelaxin. The case settled for $73 

million. (Case No. 2:12-cv-83 / 1:12-md-02343) (E.D. Tenn.)). 

 

▪ In re Solodyn Antitrust Litigation: Berger Montague served as co-lead counsel 

representing a class of direct purchasers of brand and generic Solodyn (extended-release 

minocycline hydrochloride tablets) alleging that defendants entered into agreements not 

to compete in the market for extended-release minocycline hydrochloride tablets in 

violation of the Sherman Act. With a final settlement on the eve of trial, the case settled 

for a total of more than $76 million. (Case No. 14-MD-2503-DJC (D. Mass.)).  
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▪ In re Tricor Antitrust Litigation: Berger Montague was one of a small group of counsel 

in a case alleging that the manufacturer of this drug was paying its competitors to refrain 

from introducing less expensive generic versions of Tricor. The case settled for $250 

million. (No. 05-340 (D. Del.)). 

 

▪ In re Wellbutrin XL Antitrust Litigation: Berger Montague served as co-lead counsel for 

a class of direct purchasers of the antidepressant Wellbutrin XL. A settlement of $37.5 

million was reached with Valeant Pharmaceuticals (formerly Biovail), one of two 

defendants in the case. (Case No. 08-cv-2431 (E.D. Pa.)). 

 

Commercial Litigation 

Berger Montague helps business clients achieve extraordinary successes in a wide variety of 

complex commercial litigation matters. Our attorneys appear regularly on behalf of clients in high 

stakes federal and state court commercial litigation across the United States. We work with our 

clients to develop a comprehensive and detailed litigation plan, and then organize, allocate and 

deploy whatever resources are necessary to successfully prosecute or defend the case. 

 

▪ Robert S. Spencer, et al. v. The Arden Group, Inc., et al.: Berger Montague represented 

an owner of limited partnership interests in several commercial real estate partnerships in 

a lawsuit against the partnerships’ general partner. The terms of the settlement are subject 

to a confidentiality agreement. (Aug. Term, 2007, No. 02066 (Pa. Ct. Com. Pl., Phila. Cty. 

- Commerce Program)). 

 

▪ Forbes v. GMH: Berger Montague represented a private real estate developer/investor 

who sold a valuable apartment complex to GMH for cash and publicly-held securities. The 

case which claimed securities fraud in connection with the transaction settled for a 

confidential sum which represented a significant portion of the losses experienced. (No. 

07-cv-00979 (E.D. Pa.)). 

 
Commodities & Financial Instruments 

Berger Montague ranks among the country’s preeminent firms for managing and trying complex 

Commodities & Financial Instruments related cases on behalf of individuals and as class actions.  

The firm’s commodities clients include individual hedge and speculation traders, hedge funds, 

energy firms, investment funds, and precious metals clients. 

 

▪ In re Peregrine Financial Group Customer Litigation:  Berger Montague served as co-

lead counsel in a class action which helped deliver settlements worth more than $75 

million on behalf of former customers of Peregrine Financial Group, Inc., in litigation 

against U.S. Bank, N.A., and JPMorgan Chase Bank, N.A., arising from Peregrine’s 

collapse in July 2012. The lawsuit alleges that both banks breached legal duties by 

allowing Peregrine’s owner to withdraw and put millions of dollars in customer funds to 

non-customer use. (No. 1:12-cv-5546) 
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▪ In re MF Global Holdings Ltd. Investment Litigation: Berger Montague is one of two 

co-lead counsel that represented thousands of commodities account holders who fell 

victim to the alleged massive theft and misappropriation of client funds at the former major 

global commodities brokerage firm MF Global. Berger Montague reached a variety of 

settlements, including with JPMorgan Chase Bank, the MF Global SIPA Trustee, and the 

CME Group, that collectively helped to return approximately $1.6 billion to the 

class. Ultimately, class members received more than 100% of the funds allegedly 

misappropriated by MF Global even after all fees and expenses. (No. 11-cv-07866 

(S.D.N.Y.). 

 

▪ In re Commodity Exchange, Inc., Gold Futures and Options Trading Litigation:  

Berger Montague is one of two co-lead counsel representing traders of traders of gold-

based derivative contracts, physical gold, and gold-based securities against The Bank of 

Nova Scotia, Barclays Bank plc, Deutsche Bank AG, HSBC Bank plc, Société Générale 

and the London Gold Market Fixing Limited. Plaintiffs allege that the defendants, members 

of the London Gold Market Fixing Limited, which sets an important benchmark price for 

gold, conspired to manipulate this benchmark for their collective benefit. (1:14-md-02548 

(S.D.N.Y.)). 

 

▪ In re Libor-Based Financial Instruments Antitrust Litigation: Berger Montague 

represents exchange-based investors in this sprawling litigation alleging a conspiracy 

among many of the world’s largest banks to manipulate the key LIBOR benchmark rate. 

LIBOR plays an important role in valuing trillions of dollars of financial instruments 

worldwide. The case, filed in 2011, alleges that the banks colluded to misreport and 

manipulate LIBOR rates for their own benefit. The banks’ conduct damaged, among 

others, exchange-based investors who transacted in Eurodollar futures and options on the 

CME between 2005 and 2010. Eurodollar futures and options are keyed to LIBOR and are 

the world’s most heavily traded short-term interest rate contracts. Following years of hotly 

contested litigation on behalf of these exchange-based investors, Berger Montague and 

its co-counsel achieved settlements with seven banks totaling more than $180 million. In 

September 2019, the Court granted preliminary approval of a plan of distribution for these 

settlement funds. A final approval hearing on the settlement is scheduled in September 

2020. (No. 1:11-md-02262-NRB (S.D.N.Y.)). 

 
Consumer Protection 

Berger Montague’s Consumer Protection Group protects consumers when they are injured by 

false or misleading advertising, defective products, data privacy breaches, and various other 

unfair trade practices. Consumers too often suffer the brunt of corporate wrongdoing, particularly 

in the area of false or misleading advertising, defective products, and data or privacy breaches. 
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▪ In re Public Records Fair Credit Reporting Act Litigation: Berger Montague is class 

counsel in three class action settlements involving how the big three credit bureaus, 

Experian, TransUnion, and Equifax, report public records, including tax liens and civil 

judgments. The settlements provide groundbreaking injunctive relief valued at over $100 

billion and provide a streamlined process for consumers to receive uncapped monetary 

payments for claims related to inaccurate reporting of public records. 

 

▪ In re: CertainTeed Fiber Cement Siding Litigation: The firm, as one of two Co-Lead 

Counsel firms obtained a settlement of more than $103 million in this multidistrict products 

liability litigation concerning CertainTeed Corporation’s fiber cement siding, on behalf of a 

nationwide class. (MDL No. 2270 (E.D. Pa.)).   

 

▪ Countrywide Predatory Lending Enforcement Action: Berger Montague advised the 

Ohio Attorney General (and several other state attorneys general) regarding predatory 

lending in a landmark law enforcement proceeding against Countrywide (and its parent, 

Bank of America) culminating in 2008 in mortgage-related modifications and other relief 

for borrowers across the country valued at some $8.6 billion.   

 

▪ In re Experian Data Breach Litigation: Berger Montague served on the Executive 

Committee of this class action lawsuit that arose from a 2015 data breach at Experian in 

which computer hackers stole personal information including Social Security numbers and 

other sensitive personal information for approximately 15 million consumers. The 

settlement is valued at over $170 million. It consisted of $22 million for a non-reversionary 

cash Settlement Fund; $11.7 million for Experian’s remedial measures implemented in 

connection with the lawsuit; and two years of free credit monitoring and identity theft 

insurance. The aggregate value of credit monitoring claimed by class members during the 

claims submission process exceeded $138 million, based on a $19.99 per month retail 

value of the service. 

 

▪ In re Pet Foods Product Liability Litigation: The firm served as one of plaintiffs’ co-lead 

counsel in this multidistrict class action suit seeking to redress the harm resulting from the 

manufacture and sale of contaminated dog and cat food. The case settled for $24 million.  

Many terms of the settlement are unique and highly beneficial to the class, including 

allowing class members to recover up to 100% of their economic damages without any 

limitation on the types of economic damages they may recover. (1:07-cv-02867 (D.N.J.), 

MDL Docket No. 1850 (D.N.J.)).   

 

▪ In re TJX Companies Retail Security Breach Litigation: The firm served as co-lead 

counsel in this multidistrict litigation brought on behalf of individuals whose personal and 

financial data was compromised in the then-largest theft of personal data in history. The 

breach involved more than 45 million credit and debit card numbers and 450,000 

customers’ driver’s license numbers. The case was settled for benefits valued at over $200 

million. Class members whose driver’s license numbers were at risk were entitled to 3 

years of credit monitoring and identity theft insurance (a value of $390 per person based 
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on the retail cost for this service), reimbursement of actual identity theft losses, and 

reimbursement of driver’s license replacement costs. Class members whose credit and 

debit card numbers were at risk were entitled to cash of $15-$30 or store vouchers of $30-

$60. (No. 1:07-cv-10162-WGY, (D. Mass.)). 

 

▪ In re: Heartland Payment Systems, Inc. Customer Data Security Breach Litigation:  

The firm served on the Executive Committee of this multidistrict litigation and obtained a 

settlement of cash and injunctive relief for a class of 130 million credit card holders whose 

credit card information was stolen by computer hackers. The breach was the largest 

known theft of credit card information in history. (No. 4:09-MD-2046 (S.D. Tex. 2009)). 

 

▪ In re: Countrywide Financial Corp. Customer Data Security Breach Litigation: The 

firm served on the Executive Committee of this multidistrict litigation and obtained a 

settlement for a class of 17 million individuals whose personal information was at risk when 

a rogue employee sold their information to unauthorized third parties. Settlement benefits 

included: (i) reimbursement of several categories of out-of-pocket costs; (ii) credit 

monitoring and identity theft insurance for 2 years for consumers who did not accept 

Countrywide’s prior offer of credit monitoring; and (iii) injunctive relief.  The settlement was 

approved by the court in 2010. (3:08-md-01998-TBR (W.D. Ky. 2008)). 

 

▪ In re Educational Testing Service Praxis Principles of Learning and Teaching:  

Grades 7-12 Litigation: The firm served on the plaintiffs’ steering committee and obtained 

an $11.1 million settlement in 2006 on behalf of persons who were incorrectly scored on 

a teacher’s licensing exam. (MDL No. 1643 (E.D. La.)). 

 

▪ Salvucci v. Volkswagen of America, Inc. d/b/a Audi of America, Inc.:  The firm served 

as co-lead counsel in litigation brought on behalf of a nationwide class alleging that 

defendants failed to disclose that its vehicles contained defectively designed timing belt 

tensioners and associated parts and that defendants misrepresented the appropriate 

service interval for replacement of the timing belt tensioner system. After extensive 

discovery, a settlement was reached. (Docket No. ATL-1461-03 (N.J. Sup. Ct. 2007)). 

 

Corporate Governance and Shareholder Rights 

Berger Montague protects the interests of individual and institutional investors in shareholder 

derivative actions in state and federal courts across the United States. Our attorneys help 

individual and institutional investors reform poor corporate governance, as well as represent them 

in litigation against directors of a company for violating their fiduciary duty or provide guidance on 

shareholder rights. 

 

▪ Emil Rossdeutscher and Dennis Kelly v. Viacom: The firm, as lead counsel, obtained 

a settlement resulting in a fund of $14.25 million for the class. (C.A. No. 98C-03-091 (JEB) 

(Del. Super. Ct.)). 
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▪ Fox v. Riverview Realty Partners, f/k/a Prime Group Realty Trust, et al.: The firm, as 

lead counsel, obtained a settlement resulting in a fund of $8.25 million for the class.   

 
Employee Benefits & ERISA 

Berger Montague represents employees who have claims under the federal Employee Retirement 

Income Security Act. We litigate cases on behalf of employees whose 401(k) and pension 

investments have suffered losses as a result of the breach of fiduciary duties by plan 

administrators and the companies they represent. Berger Montague has recovered hundreds of 

millions of dollars in lost retirement benefits for American workers and retirees, and also gained 

favorable changes to their retirement plans. 

 

▪ Diebold v. Northern Trust Investments, N.A.: As co-lead counsel in this ERISA breach 

of fiduciary duty case, the firm secured a $36 million settlement on behalf of participants 

in retirement plans who participated in Northern Trust’s securities lending program. 

Plaintiffs alleged that defendants breached their ERISA fiduciary duties by failing to 

manage properly two collateral pools that held cash collateral received from the securities 

lending program. The settlement represented a recovery of more than 25% of alleged 

class member losses. (No. 1:09-cv-01934 (N.D. Ill.)). 

 

▪ Glass Dimensions, Inc. v. State Street Bank & Trust Co.: The firm served as co-lead 

counsel in this ERISA case that alleged that defendants breached their fiduciary duties to 

the retirement plans it managed by taking unreasonable compensation for managing the 

securities lending program in which the plans participated. After the court certified a class 

of the plans that participated in the securities lending program at issue, the case settled 

for $10 million on behalf of 1,500 retirement plans that invested in defendants’ collective 

investment funds. (No. 1:10-cv-10588-DPW (D. Mass)). 

 

▪ In re Eastman Kodak ERISA Litigation: The firm served as class counsel in this ERISA 

breach of fiduciary duty class action which alleged that defendants breached their fiduciary 

duties to Kodak retirement plan participants by allowing plan investments in Kodak 

common stock. The case settled for $9.7 million. (Master File No. 6:12-cv-06051-DGL 

(W.D.N.Y.)). 

 

▪ Lequita Dennard v. Transamerica Corp. et al.: The firm served as counsel to plan 

participants who alleged that they suffered losses when plan fiduciaries failed to act solely 

in participants’ interests, as ERISA requires, when they selected, removed and monitored 

plan investment options. The case settled for structural changes to the plan and $3.8 

million monetary payment to the class. (Civil Action No. 1:15-cv-00030-EJM (N.D. Iowa)). 

 

Employment & Unpaid Wages 

The Berger Montague Employment & Unpaid Wages Department works tirelessly to safeguard 

the rights of employees and devotes all of their energies to helping the firm’s clients achieve their 

goals. Our attorneys’ understanding of federal and state wage and hour laws, federal and state 

civil rights and discrimination laws, ERISA, the WARN Act, laws protecting whistleblowers, such 
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as federal and state False Claims Acts, and other employment laws, allows us to develop creative 

strategies to vindicate our clients’ rights and help them secure the compensation to which they 

are entitled. 

 

Berger Montague is at the forefront of class action litigation, seeking remedies for employees 

under the Fair Labor Standards Act, state wage and hour law, breach of contract, unjust 

enrichment, and other state common law causes of action.   

 

Berger Montague’s Employment & Unpaid Wages Group, which is chaired by Executive 

Shareholder Shanon Carson, is repeatedly recognized for outstanding success in effectively 

representing its clients. In 2015, The National Law Journal selected Berger Montague as the top 

plaintiffs’ law firm in the Employment Law category at the Elite Trial Lawyers awards ceremony. 

Portfolio Media, which publishes Law360, also recognized Berger Montague as one of the eight 

Top Employment Plaintiffs’ Firms in 2009. 

 

Representative cases include the following: 

 

▪ Fenley v. Wood Group Mustang, Inc: The firm served as lead counsel and obtained a 

settlement of $6.25 million on behalf of a class of oil and gas inspectors who allegedly did 

not receive overtime compensation for hours worked in excess of 40 per week. (Civil 

Action No. 2:15-cv-326 (S.D. Ohio)). 

 

▪ Sanders v. The CJS Solutions Group, LLC: The firm served as co-lead counsel and 

obtained a settlement of $3.24 million on behalf of a class of IT healthcare consultants 

who allegedly did not receive overtime premiums for hours worked in excess of 40 per 

week. (Civil Action No. 17-3809 (S.D.N.Y.)). 

 

▪ Gundrum v. Cleveland Integrity Services, Inc.: The firm served as lead counsel and 

obtained a settlement of $4.5 million on behalf of a class of oil and gas inspectors who 

allegedly did not receive overtime compensation for hours worked in excess of 40 per 

week. (Civil Action No. 4:17-cv-55 (N.D. Okl.)). 

 

▪ Fenley v. Applied Consultants, Inc.: The firm served as lead counsel and obtained a 

settlement of $9.25 million on behalf of a class of oil and gas inspectors who allegedly did 

not receive overtime compensation for hours worked in excess of 40 per week. (Civil 

Action No. 2:15-cv-259 (W.D. Pa.)). 

 

▪ Acevedo v. Brightview Landscapes, LLC: The firm served as co-lead counsel and 

obtained a settlement of $6.95 million on behalf of a class of landscaping crew members 

who allegedly did not receive proper overtime premiums for hours worked in excess of 40 

per week. (Civil Action No. 3:13-cv-02529 (M.D. Pa.)). 

 

▪ Jantz v. Social Security Administration: The firm served as co-lead counsel and 

obtained a settlement on behalf of employees with targeted disabilities (“TDEs”) alleged 
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that SSA discriminated against TDEs by denying them promotional and other career 

advancement opportunities.  The settlement was reached after more than ten years of 

litigation, and the Class withstood challenges to class certification on four separate 

occasions. The settlement includes a monetary fund of $9.98 million and an 

unprecedented package of extensive programmatic changes valued at approximately $20 

million. (EEOC No. 531-2006-00276X (2015)). 

 

▪ Ciamillo v. Baker Hughes, Incorporated: The firm served as lead counsel and obtained 

a settlement of $5 million on behalf of a class of oil and gas workers who allegedly did not 

receive any overtime compensation for working hours in excess of 40 per week. (Civil 

Action No. 14-cv-81 (D. Alaska)). 

 

▪ Salcido v. Cargill Meat Solutions Corp.: The firm served as co-lead counsel and 

obtained a settlement of $7.5 million on behalf of a class of thousands of employees of 

Cargill Meat Solutions Corp. alleging that they were forced to work off-the-clock and during 

their breaks. This is one of the largest settlements of this type of case involving a single 

plant in U.S. history. (Civil Action Nos. 1:07-cv-01347-LJO-GSA and 1:08-cv-00605-LJO-

GSA (E.D. Cal.)).  

 

▪ Chabrier v. Wilmington Finance, Inc.:  The firm served as co-lead counsel and obtained 

a settlement of $2,925,000 on behalf of loan officers who worked in four offices to resolve 

claims for unpaid overtime wages. A significant opinion issued in the case is Chabrier v. 

Wilmington Finance, Inc., 2008 WL 938872 (E.D. Pa. April 04, 2008) (denying the 

defendant’s motion to decertify the class). (No. 06-4176 (E.D. Pa.)).   

 

▪ Bonnette v. Rochester Gas & Electric Co.: The firm served as co-lead counsel and 

obtained a settlement of $2 million on behalf of a class of African American employees 

of Rochester Gas & Electric Co. to resolve charges of racial discrimination in hiring, job 

assignments, compensation, promotions, discipline, terminations, retaliation, and a 

hostile work environment. (No. 07-6635 (W.D.N.Y.)).   

 

Environment & Public Health 

Berger Montague lawyers are trailblazers in the fields of environmental class action litigation and 

mass torts. Our attorneys have earned their reputation in the fields of environmental litigation and 

mass torts by successfully prosecuting some of the largest, most well-known cases of our time. 

Our Environment & Public Health Group also prosecutes significant claims for personal injury, 

commercial losses, property damage, and environmental response costs. In 2016, Berger 

Montague was named an Elite Trial Lawyer Finalist in special litigation (environmental) by The 

National Law Journal. 

 

▪ Cook v. Rockwell International Corporation: In February 2006, the firm won a $554 

million jury verdict on behalf of thousands of property owners whose homes were exposed 

to plutonium from the former Rocky Flats nuclear weapons site northwest of Denver, 

Colorado. Judgment in the case was entered by the court in June 2008 which, with 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 24 of 95 PageID# 1431



 

 

17 

interest, totaled $926 million. Recognizing this tremendous achievement, the Public 

Justice Foundation bestowed its prestigious Trial Lawyer of the Year Award for 2009 on 

Merrill G. Davidoff, David F. Sorensen, and the entire trial team for their “long and hard-

fought” victory against “formidable corporate and government defendants.” (No. 90-cv-

00181-JLK (D. Colo.)). The jury verdict in that case was vacated on appeal in 2010, but 

on a second trip to the Tenth Circuit, Plaintiffs secured a victory in 2015, with the case 

then being sent back to the district court. A $375 million settlement was reached in May 

2016, and final approval by the district court was obtained in April 2017. 

 

▪ In re Exxon Valdez Oil Spill Litigation: On September 16, 1994, a jury trial of several 

months duration resulted in a record punitive damages award of $5 billion against the 

Exxon defendants as a consequence of one of the largest oil spills in U.S. history. The 

award was reduced to $507.5 million pursuant to a Supreme Court decision.  David Berger 

was co-chair of the plaintiffs’ discovery committee (appointed by both the federal and state 

courts). Harold Berger served as a member of the organizing case management 

committee. H. Laddie Montague was specifically appointed by the federal court as one of 

the four designated trial counsel. Both Mr. Montague and Peter Kahana shared (with the 

entire trial team) the 1995 “Trial Lawyer of the Year Award” given by the Trial Lawyers for 

Public Justice. (No. A89-0095-CVCHRH (D. Alaska)).  

 

▪ Drayton v. Pilgrim’s Pride Corp.: The firm served as counsel in a consolidation of 

wrongful death and other catastrophic injury cases brought against two manufacturers of 

turkey products, arising out of a 2002 outbreak of Listeria Monocytogenes in the 

Northeastern United States, which resulted in the recall of over 32 million pounds of turkey 

– the second largest meat recall in U.S. history at that time. A significant opinion issued in 

the case is Drayton v. Pilgrim’s Pride Corp., 472 F. Supp. 2d 638 (E.D. Pa. 2006) (denying 

the defendants’ motions for summary judgment and applying the alternative liability 

doctrine). All of the cases settled on confidential terms in 2006. (No. 03-2334 (E.D. Pa.)).   

 

▪ In re Three Mile Island Litigation:  As lead/liaison counsel, the firm successfully litigated 

the case and reached a settlement in 1981 of $25 million in favor of individuals, 

corporations and other entities suffering property damage as a result of the nuclear 

incident involved. (C.A. No. 79-0432 (M.D. Pa.)). 

 
Insurance Fraud 

When insurance companies and affiliated financial services entities engage in fraudulent, 

deceptive or unfair practices, Berger Montague helps injured parties recover their losses. We 

focus on fraudulent, deceptive and unfair business practices across all lines of insurance and 

financial products and services sold by insurers and their affiliates, which include annuities, 

securities and other investment vehicles. 

 

▪ Spencer v. Hartford Financial Services Group, Inc.:  The firm, together with co-counsel, 

prosecuted this national class action against The Hartford Financial Services Group, Inc. 

and its affiliates in the United States District Court for the District of Connecticut (Spencer 
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v. Hartford Financial Services Group, Inc., Case No. 05-cv-1681) on behalf of 

approximately 22,000 claimants, each of whom entered into structured settlements with 

Hartford property and casualty insurers to settle personal injury and workers’ 

compensation claims. To fund these structured settlements, the Hartford property and 

casualty insurers purchased annuities from their affiliate, Hartford Life. By purchasing the 

annuity from Hartford Life, The Hartford companies allegedly were able to retain up to 

15% of the structured amount of the settlement in the form of undisclosed costs, 

commissions and profit - all of which was concealed from the settling claimants. On March 

10, 2009, the U.S. District Court certified for trial claims on behalf of two national 

subclasses for civil RICO and fraud (256 F.R.D. 284 (D. Conn. 2009)). On October 14, 

2009, the Second Circuit Court of Appeals denied The Hartford’s petition for interlocutory 

appeal under Federal Rule of Civil Procedure 23(f). On September 21, 2010, the U.S. 

District Court entered judgment granting final approval of a $72.5 million cash settlement.  

 

▪ Nationwide Mutual Insurance Company v. O’Dell:  The firm, together with co-counsel, 

prosecuted this class action against Nationwide Mutual Insurance Company in West 

Virginia Circuit Court, Roane County (Nationwide Mutual Insurance Company v. O’Dell, 

Case No. 00-C-37), on behalf of current and former West Virginia automobile insurance 

policyholders, which arose out of Nationwide’s failure, dating back to 1993, to offer 

policyholders the ability to purchase statutorily-required optional levels of underinsured 

(“UIM”) and uninsured (“UM”) motorist coverage in accordance with West Virginia Code 

33-6-31. The court certified a trial class seeking monetary damages, alleging that the 

failure to offer these optional levels of coverage, and the failure to provide increased first 

party benefits to personal injury claimants, breached Nationwide’s insurance policies and 

its duty of good faith and fair dealing, and violated the West Virginia Unfair Trade Practices 

Act. On June 25, 2009, the court issued final approval of a settlement that provided a 

minimum estimated value of $75 million to Nationwide auto policyholders and their 

passengers who were injured in an accident or who suffered property damage. 

 

Predatory Lending and Borrowers’ Rights 

Berger Montague’s attorneys fight vigorously to protect the rights of borrowers when they are 

injured by the practices of banks and other financial institutions that lend money or service 

borrowers’ loans. Berger Montague has successfully obtained multi-million-dollar class action 

settlements for nationwide classes of borrowers against banks and financial institutions and works 

tirelessly to protect the rights of borrowers suffering from these and other deceptive and unfair 

lending practices. 

 

▪ Coonan v. Citibank, N.A.: The firm, as Co-Lead Counsel, prosecuted this national class 

action against Citibank and its affiliates in the United States District Court for the Northern 

District of New York concerning alleged kickbacks Citibank received in connection with its 

force-placed insurance programs. The firm obtained a settlement of $122 million on behalf 

of a class of hundreds of thousands of borrowers. 
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▪ Arnett v. Bank of America, N.A.: The firm, as Co-Lead Counsel, prosecuted this national 

class action against Bank of America and its affiliates in the United States District Court 

for the District of Oregon concerning alleged kickbacks received in connection with its 

force-placed flood insurance program. The firm obtained a settlement of $31 million on 

behalf of a class of hundreds of thousands of borrowers. 

 

▪ Clements v. JPMorgan Chase Bank, N.A.: The firm, as Co-Lead Counsel, prosecuted 

this national class action against JPMorgan Chase and its affiliates in the United States 

District Court for the Northern District of California concerning alleged kickbacks received 

in connection with its force-placed flood insurance program. The firm obtained a 

settlement of $22,125,000 on behalf of a class of thousands of borrowers. 

 

▪ Holmes v. Bank of America, N.A.: The firm, as Co-Lead Counsel, prosecuted this 

national class action against Bank of America and its affiliates in the United States District 

Court for the Western District of North Carolina concerning alleged kickbacks received in 

connection with its force-placed wind insurance program. The firm obtained a settlement 

of $5.05 million on behalf of a class of thousands of borrowers. 

 
Securities & Investor Protection 

In the area of securities litigation, the firm has represented public institutional investors – such as 

the retirement funds for the States of Pennsylvania, Connecticut, New Hampshire, New Jersey, 

Louisiana and Ohio, as well as the City of Philadelphia and numerous individual investors and 

private institutional investors. The firm was co-lead counsel in the Melridge Securities Litigation 

in the Federal District Court in Oregon, in which jury verdicts of $88.2 million and a RICO judgment 

of $239 million were obtained. Berger Montague has served as lead or co-lead counsel in 

numerous other major securities class action cases where substantial settlements were achieved 

on behalf of investors.   

 

▪ In re Merrill Lynch Securities Litigation: Berger Montague, as co-lead counsel, 

obtained a recovery of $475 million for the benefit of the class in one of the largest 

recoveries among the recent financial crisis cases. (No. 07-cv-09633 (S.D.N.Y.)). 

 

▪ In re: Oppenheimer Rochester Funds Group Securities Litigation: The firm, as co-

lead counsel, obtained a $89.5 million settlement on behalf of investors in six tax-exempt 

bond mutual funds managed by OppenheimerFunds, Inc. (No. 09-md-02063-JLK (D. 

Col.)).  

 

▪ In re KLA Tencor Securities Litigation: The firm, as a member of Plaintiffs’ Counsel’s 

Executive Committee, obtained a cash settlement of $65 million in an action on behalf of 

investors against KLA-Tencor and certain of its officers and directors. (No. 06-cv-04065 

(N.D. Cal.)). 

 

▪ In re NetBank, Inc. Securities Litigation: The firm served as lead counsel in this certified 

class action on behalf of the former common shareholders of NetBank, Inc. The $12.5 
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million settlement, which occurred after class certification proceedings and substantial 

discovery, is particularly noteworthy because it is one of the few successful securities 

fraud class actions litigated against a subprime lender and bank in the wake of the financial 

crisis. (No. 07-cv-2298-TCB (N.D. Ga.)). 

 

▪ The City Of Hialeah Employees’ Retirement System v. Toll Brothers, Inc.: The firm, 

as co-lead counsel, obtained a class settlement of $25 million against Home Builder Toll 

Brothers, Inc. (No. 07-cv-1513 (E.D. Pa.)). 

 

▪ In re Alcatel Alsthom Securities Litigation: The firm, as co-lead counsel, obtained a 

class settlement for investors of $75 million cash. (MDL Docket No. 1263 (PNB) (E.D. 

Tex.)).  

 

▪ Qwest Securities Action: The firm represented New Jersey in an opt-out case against 

Qwest and certain officers, which was settled for $45 million. (C.A. No. L-3838-02 

(Superior Court New Jersey, Law Division)). 

 
Whistleblower, Qui Tam, and False Claims Act 

Berger Montague has represented whistleblowers in matters involving healthcare fraud, defense 

contracting fraud, IRS fraud, securities fraud, and commodities fraud, helping to return more than 

$3 billion to federal and state governments. In return, whistleblower clients retaining Berger 

Montague to represent them in state and federal courts have received more than $500 million in 

rewards. Berger Montague’s time-tested approach in whistleblower/qui tam representation 

involves cultivating close, productive attorney-client relationships with the maximum degree of 

confidentiality for our clients. 

 

Judicial Praise for Berger Montague Attorneys 

Berger Montague’s record of successful prosecution of class actions and other complex litigation 

has been recognized and commended by judges and arbitrators across the country. Some 

remarks on the skill, efficiency, and expertise of the firm’s attorneys are excerpted below. 

Antitrust Cases 

From Judge Lorna G. Schofield, of the U.S. District Court for the Southern District of New York: 

 

“I’m not sure I’ve ever seen a case without a single objection or opt-out, so congratulations 

on that.” 

 

Transcript of the November 19, 2020 Hearing in Contant, et al. v. Bank of America Corp., et 

al., No. 1:17-cv-03139 (S.D.N.Y.). 
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From Judge William E. Smith, of the U.S. District Court for the District of Rhode Island: 

“The degree to which you all litigated the case is – you know, I can’t imagine attorneys 

litigating a case more rigorously than you all did in this case. It seems like every 

conceivable, legitimate, substantive dispute that could have been fought over was fought 

over to the max. So you, both sides, I think litigated the case as vigorously as any group 

of attorneys could. The level of representation of all parties in terms of the sophistication 

of counsel was, in my view, of the highest levels. I can’t imagine a case in which there was 

really a higher quality of representation across the board than this one.” 

Transcript of the August 27, 2020 Hearing in In re Loestrin 24 Fe Antitrust Litigation, No. 13-

md-02472 (D.R.I.). 

 

From Judge Margo K. Brodie, of the U.S. District Court for the Eastern District of New York: 

“Class counsel has without question done a tremendous job in litigating this case. They 

represent some of the best plaintiff-side antitrust groups in the country, and the size and 

skill of the defense they litigated against cannot be overstated. They have also 

demonstrated the utmost professionalism despite the demands of the extreme 

perseverance that this case has required…” 

In re Payment Card Interchange Fee and Merchant Discount Antitrust Litigation, No. 1:05-

md-01720 (E.D.N.Y. 2019) (Mem. & Order). 

 

 

From Judge Brian M. Cogan, of the U.S. District Court of the Eastern District of New York: 

 

“This is a substantial recovery that has the deterrent effect that class actions are supposed 

to have, and I think it was done because we had really good Plaintiffs’ lawyers in this case 

who were running it.” 

 

Transcript of the June 24, 2019 Fairness Hearing in In re Dental Supplies Antitrust Litigation, 

No. 16-cv-696 (E.D.N.Y.). 

 

 

From Judge Michael M. Baylson, of the U.S. District Court of the Eastern District of 

Pennsylvania: 

 

“[C]ounsel…for direct action plaintiffs have done an outstanding job here with representing 

the class, and I thought your briefing was always very on point. I thought the presentation 

of the very contentious issues on the class action motion was very well done, it was very 

well briefed, it was well argued.” 
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Transcript of the June 28, 2018 Hearing in In re Domestic Drywall Antitrust Litigation, No. MD-

13-2437 at 11:6-11. 

 

 

From Judge Madeline Cox Arleo, of the U.S. District Court for the District of New Jersey praising 

the efforts of all counsel: 

 

“I just want to thank you for an outstanding presentation. I don’t say that lightly . . . it’s not 

lost on me at all when lawyers come very, very prepared. And really, your clients should 

be very proud to have such fine lawyering. I don’t see lawyering like this every day in the 

federal courts, and I am very grateful. And I appreciate the time and the effort you put in, 

not only to the merits, but the respect you’ve shown for each other, the respect you’ve 

shown for the Court, the staff, and the time constraints. And as I tell my law clerks all the 

time, good lawyers don’t fight, good lawyers advocate. And I really appreciate that more 

than I can express.” 

 

Transcript of the September 9 to 11, 2015 Daubert Hearing in Castro v. Sanofi Pasteur, No. 11-

cv-07178 (D.N.J.) at 658:14-659:4. 

 

 

From Judge William H. Pauley, III, of the U.S. District Court of the Southern District of New York: 

 

“Class Counsel did their work on their own with enormous attention to detail and unflagging 

devotion to the cause. Many of the issues in this litigation . . . were unique and issues of 

first impression.”   

 

*  *  * 

 

“Class Counsel provided extraordinarily high-quality representation. This case raised a 

number of unique and complex legal issues …. The law firms of Berger Montague and 

Coughlin Stoia were indefatigable. They represented the Class with a high degree of 

professionalism, and vigorously litigated every issue against some of the ablest lawyers 

in the antitrust defense bar.”   

 

In re Currency Conversion Fee Antitrust Litigation, 263 F.R.D. 110, 129 (2009). 

 

 

From Judge Faith S. Hochberg, of the United States District court for the District of New Jersey: 

 

“[W]e sitting here don’t always get to see such fine lawyering, and it’s really wonderful for 

me both to have tough issues and smart lawyers … I want to congratulate all of you for 

the really hard work you put into this, the way you presented the issues, … On behalf of 

the entire federal judiciary I want to thank you for the kind of lawyering we wish everybody 

would do.” 
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In re Remeron Antitrust Litig., Civ. No. 02-2007 (Nov. 2, 2005). 

 

 

From U.S. District Judge Jan DuBois, of the U.S. District Court of the Eastern District of 

Pennsylvania: 

 

“[T]he size of the settlements in absolute terms and expressed as a percentage of total 

damages evidence a high level of skill by petitioners … The Court has repeatedly stated 

that the lawyering in the case at every stage was superb, and does so again.” 

 

In re Linerboard Antitrust Litig., 2004 WL 1221350, at *5-*6 (E.D. Pa. 2004). 

 

 

From Judge Nancy G. Edmunds, of the U.S. District Court of the Eastern District of Michigan: 

 

“[T]his represents an excellent settlement for the Class and reflects the outstanding effort 

on the part of highly experienced, skilled, and hard working Class Counsel….[T]heir efforts 

were not only successful, but were highly organized and efficient in addressing numerous 

complex issues raised in this litigation[.]” 

 

In re Cardizem CD Antitrust Litig., MDL No. 1278 (E.D. Mich., Nov. 26, 2002). 

 

 

From Judge Charles P. Kocoras, of the U.S. District Court for the Northern District of Illinois: 

 

“The stakes were high here, with the result that most matters of consequence were 

contested. There were numerous trips to the courthouse, and the path to the trial court 

and the Court of Appeals frequently traveled. The efforts of counsel for the class has [sic] 

produced a substantial recovery, and it is represented that the cash settlement alone is 

the second largest in the history of class action litigation. . . .There is no question that the 

results achieved by class counsel were extraordinary [.]” 

 

Regarding the work of Berger Montague in achieving more than $700 million in settlements with 

some of the defendants in In Re Brand Name Prescription Drugs Antitrust Litigation, 2000 

U.S. Dist. LEXIS 1734, at *3-*6 (N.D. Ill. Feb. 9, 2000). 

 

 

From Judge Peter J. Messitte, of the U.S. District Court for the District of Maryland: 

 

“The experience and ability of the attorneys I have mentioned earlier, in my view in reviewing the 

documents, which I have no reason to doubt, the plaintiffs’ counsel are at the top of the profession 

in this regard and certainly have used their expertise to craft an extremely favorable settlement 

for their clients, and to that extent they deserve to be rewarded.”  
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Settlement Approval Hearing, Oct. 28, 1994, in Spawd, Inc. and General Generics v. Bolar 

Pharmaceutical Co., Inc., CA No. PJM-92-3624 (D. Md.). 

 

 

From Judge Donald W. Van Artsdalen, of the U.S. District Court for the Eastern District of 

Pennsylvania: 

 

“As to the quality of the work performed, although that would normally be reflected in the 

not immodest hourly rates of all attorneys, for which one would expect to obtain excellent 

quality work at all times, the results of the settlements speak for themselves. Despite the 

extreme uncertainties of trial, plaintiffs’ counsel were able to negotiate a cash settlement 

of a not insubstantial sum, and in addition, by way of equitable relief, substantial 

concessions by the defendants which, subject to various condition, will afford the right, at 

least, to lessee-dealers to obtain gasoline supply product from major oil companies and 

suppliers other than from their respective lessors. The additional benefits obtained for the 

classes by way of equitable relief would, in and of itself, justify some upward adjustment 

of the lodestar figure.”  

 

Bogosian v. Gulf Oil Corp., 621 F. Supp. 27, 31 (E.D. Pa. 1985). 

 

 

                        From Judge Krupansky, who had been elevated to the Sixth Circuit Court of Appeals: 

 

“Finally, the court unhesitatingly concludes that the quality of the representation 

rendered by counsel was uniformly high. The attorneys involved in this litigation 

are extremely experienced and skilled in their prosecution of antitrust litigation 

and other complex actions. Their services have been rendered in an efficient and 

expeditious manner, but have nevertheless been productive of highly favorable 

result.”   

 

In re Art Materials Antitrust Litigation, 1984 CCH Trade Cases ¶65,815 (N.D. Ohio 1983). 

 

 

From Judge Joseph Blumenfeld, of the U.S. District Court for the District of Connecticut: 

 

“The work of the Berger firm showed a high degree of efficiency and imagination, 

particularly in the maintenance and management of the national class actions.”   

 

In re Master Key Antitrust Litigation, 1977 U.S. Dist. LEXIS 12948, at *35 (Nov. 4, 1977). 

 

Securities & Investor Protection Cases 
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From Judge Brantley Starr of the U.S. District Court for the Northern District of Texas, Dallas 

Division: 

 

“I think y’all have been a model on how to handle a case like this. So I appreciate the 

diligence y’all have put in separating the fee negotiations until after the main event is 

resolved…Everything I see here is in great shape, and really a testament to y’all’s 

diligence and professionalism. So hats off to y’all…So thanks again for your 

professionalism in handling this case and handling the stipulated settlement. Y’all are 

model citizens, and so I wish I could send everyone to y’all’s school of litigation 

management.” 

 

Howell Family Trust DTD 1/27/2004 v. Hollis Greenlaw, et al., No. 3:18-cv-02864-X (N.D. Tex., 

March 25, 2021). 

 

 

From Judge Jed Rakoff of the U.S. District Court for the Southern District of New York: 

 

Court stated that lead counsel had made “very full and well-crafted” and “excellent 

submissions”; that there was a “very fine job done by plaintiffs’ counsel in this case”; and 

that this was “surely a very good result under all the facts and circumstances.”   

 

In re Merrill Lynch & Co., Inc. Securities, Derivative & ERISA Litigation, Master File No. 07-

cv-9633(JSR)(DFE) (S.D.N.Y., July 27, 2009). 

 

 

From Judge Michael M. Baylson of the U.S. District Court for the Eastern District of 

Pennsylvania: 

 

“The Court is aware of and attests to the skill and efficiency of class counsel: they have 

been diligent in every respect, and their briefs and arguments before the Court were of 

the highest quality. The firm of Berger Montague took the lead in the Court proceedings; 

its attorneys were well prepared, articulate and persuasive.”  

 

In re CIGNA Corp. Sec. Litig., 2007 U.S. Dist. LEXIS 51089, at *17-*18 (E.D. Pa. July 13, 2007). 

 

 

From Judge Stewart Dalzell of the U.S. District Court for the Eastern District of Pennsylvania: 

 

“The quality of lawyering on both sides, but I am going to stress now on the plaintiffs’ side, 

simply  has not been exceeded in any case, and we have had some marvelous counsel 

appear before us and make superb arguments, but they really don’t come any better than 

Mrs. Savett… [A]nd the arguments we had on the motion to dismiss [Mrs. Savett argued 

the motion], both sides were fabulous, but plaintiffs’ counsel were as good as they come.” 
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In re U.S. Bioscience Secs. Litig., No. 92-0678 (E.D. Pa. April 4, 1994).  

 

 

From Judge Wayne Andersen of the U.S. District Court for the Northern District of Illinois: 

 

“[Y]ou have acted the way lawyers at their best ought to act. And I have had a lot of 

cases…in 15 years now as a judge and I cannot recall a significant case where I felt people 

were better represented than they are here…I would say this has been the best 

representation that I have seen.” 

 

In re: Waste Management, Inc. Secs. Litig., No. 97-C 7709 (N.D. Ill. 1999). 

 

 

From Chancellor William Chandler, III of the Delaware Chancery Court: 

 

“All I can tell you, from someone who has only been doing this for roughly 22 years, is that 

I have yet to see a more fiercely and intensely litigated case than this case. Never in 22 

years have I seen counsel going at it, hammer and tong, like they have gone at it in this 

case. And I think that’s a testimony – Mr. Valihura correctly says that’s what they are 

supposed to do. I recognize that; that is their job, and they were doing it professionally.” 

              

Ginsburg v. Philadelphia Stock Exchange, Inc., No. 2202 (Del. Ch., Oct. 22, 2007).  

 

 

From Judge Stewart Dalzell of the U.S. District Court for the Eastern District of Pennsylvania: 

 

“Thanks to the nimble class counsel, this sum, which once included securities worth 

$149.5 million is now all cash. Seizing on an opportunity Rite Aid presented, class counsel 

first renegotiated what had been stock consideration into Rite Aid Notes and then this year 

monetized those Notes. Thus, on February 11, 2003, Rite Aid redeemed those Notes from 

the class, which then received $145,754,922.00. The class also received $14,435,104 in 

interest on the Notes.”   

 

“Co-lead counsel ... here were extraordinarily deft and efficient in handling this most 

complex matter... they were at least eighteen months ahead of the United States 

Department of Justice in ferreting out the conduct that ultimately resulted in the write down 

of over $1.6 billion in previously reported Rite Aid earnings. In short, it would be hard to 

equal the skill class counsel demonstrated here.” 

 

In re Rite Aid Corp. Securities Litigation, 269 F. Supp. 2d 603, 605, n.1, 611 (E.D. Pa. 2003). 

 

 

From Judge Helen J. Frye, United States District Judge for the U.S. District Court for the District 

of Oregon:   
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“In order to bring about this result [partial settlements then totaling $54.25 million], Class 

Counsel were required to devote an unusual amount of time and effort over more than 

eight years of intense legal litigation which included a four-month long jury trial and full 

briefing and argument of an appeal before the Ninth Circuit Court of Appeals, and which 

produced one of the most voluminous case files in the history of this District.” 

*  *  * 

“Throughout the course of their representation, the attorneys at Berger Montague and 

Stoll, Stoll, Berne, Lokting & Shlachter who have worked on this case have exhibited an 

unusual degree of skill and diligence, and have had to contend with opposing counsel who 

also displayed unusual skill and diligence.” 

In Re Melridge, Inc. Securities Litigation, No. CV 87-1426-FR (D. Ore. April 15, 1996). 

 

 

From Judge Marvin Katz of the U.S. District Court for the Eastern District of Pennsylvania:  

 

“[T]he co-lead attorneys have extensive experience in large class actions, experience that 

has enabled this case to proceed efficiently and professionally even under short deadlines 

and the pressure of handling thousands of documents in a large multi-district action...  

These counsel have also acted vigorously in their clients’ interests....” 

 

*  *  * 

 

“The management of the case was also of extremely high quality....  [C]lass counsel is of 

high caliber and has extensive experience in similar class action litigation....  The 

submissions were of consistently high quality, and class counsel has been notably diligent 

in preparing filings in a timely manner even when under tight deadlines.” 

 

Commenting on class counsel, where the firm served as both co-lead and liaison counsel in In re 

Ikon Office Solutions, Inc. Securities Litigation, 194 F.R.D. 166, 177, 195 (E.D. Pa. 2000). 

 

 

From Judge William K. Thomas, Senior District Judge for the United States District Court for the 

Northern District of Ohio: 

 

“In the proceedings it has presided over, this court has become directly familiar with the 

specialized, highly competent, and effective quality of the legal services performed by 

Merrill G. Davidoff, Esq. and Martin I. Twersky, Esq. of Berger Montague....” 

 

     *  *  * 
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“Examination of the experience-studded biographies of the attorneys primarily involved in 

this litigation and review of their pioneering prosecution of many class actions in antitrust, 

securities, toxic tort matters and some defense representation in antitrust and other 

litigation, this court has no difficulty in approving and adopting the hourly rates fixed by 

Judge Aldrich.” 

 

Commenting in In re Revco Securities Litigation, Case No. 1:89CV0593, Order (N.D. Oh. 

September 14, 1993). 

 

Consumer Protection Cases 

 

From Judge Paul A. Engelmayer of the U.S. District Court for the Southern District of New York: 

 

“I know the diligence of counsel and dedication of counsel to the class…Thank you, Ms. 

Drake. As always I appreciate the – your extraordinary dedication to your – to the class 

and the very obvious backwards and forwards familiarity you have with the case and level 

of preparation and articulateness today. It’s a pleasure always to have you before 

me…Class Counsel [] generated this case on their own initiative and at their own risk. 

Counsel’s enterprise and ingenuity merits significant compensation…Counsel here are 

justifiably proud of the important result that they achieved.” 

 

Sept. 22, 2020, Final Approval Hearing, Gambles v. Sterling Info., Inc., No. 15-cv-9746. 

 

 

From Judge Joel Schneider of the U.S. District Court for the District of New Jersey: 

 

“I do want to compliment all counsel for how they litigated this case in a thoroughly 

professional manner. All parties were zealously represented in the highest ideals of the 

profession, legitimately and professionally, and not the usual acrimony we see in these 

cases…I commend the parties and their counsel for a very workmanlike professional 

effort.” 

 

Transcript of the September 10, 2020 Final Fairness Hearing in Somogyi, et al. v. Freedom 

Mortgage Corp. 

 

 

From Judge Harold E. Kahn of the Superior Court of California County of San Francisco: 

 

“You are extraordinarily impressive. And I thank you for being here, and for your candid, 

non-evasive response to every question I have. I was extremely skeptical at the outset of 

this morning. You have allayed all of my concerns and have persuaded me that this is an 

important issue, and that you have done a great service to the class. And for that reason, 

I am going to approve your settlement in all respects, including the motion for attorneys’ 

fees. And I congratulate you on your excellent work.” 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 36 of 95 PageID# 1443



 

 

29 

 

Transcript of the November 7, 2017 Hearing in Loretta Nesbitt v. Postmates, Inc., No. CGC-15-

547146 

 

Civil/Human Rights Cases 

 

From Deputy Treasury Secretary Stuart E. Eizenstat: 

 

“We must be frank. It was the American lawyers, through the lawsuits they brought in U.S. 

courts, who placed the long-forgotten wrongs by German companies during the Nazi era 

on the international agenda. It was their research and their work which highlighted these 

old injustices and forced us to confront them. Without question, we would not be here 

without them.... For this dedication and commitment to the victims, we should always be 

grateful to these lawyers.”   

 

In his remarks at the July 17, 2000, signing ceremony for the international agreements which 

established the German Foundation to act as a funding vehicle for the payment of claims to 

Holocaust survivors.   

 

Insurance Litigation 

 

From Judge Janet C. Hall, of the U.S. District Court of the District of Connecticut: 

 

Noting the “very significant risk in pursuing this action” given its uniqueness in that “there 

was no prior investigation to rely on in establishing the facts or a legal basis for the 

case….[and] no other prior or even now similar case involving parties like these plaintiffs 

and a party like these defendants.” Further, “the quality of the representation provided to 

the plaintiffs ... in this case has been consistently excellent….  [T]he defendant[s] ... 

mounted throughout the course of the five years the case pended, an extremely vigorous 

defense….  [B]ut for counsel’s outstanding work in this case and substantial effort over 

five years, no member of the class would have recovered a penny….  [I]t was an extremely 

complex and substantial class ... case ... [with an] outstanding result.” 

 

Regarding the work of Berger Montague attorneys Peter R. Kahana and Steven L. Bloch, among 

other co-class counsel, in Spencer, et al. v. The Hartford Financial Services Group, Inc., et 

al., in the Order approving the $72.5 million final settlement of this action, dated September 21, 

2010 (No. 3:05-cv-1681, D. Conn.). 

 

Customer/Broker Arbitrations 

 

From Robert E. Conner, Public Arbitrator with the National Association of Securities Dealers, 

Inc.: 
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“[H]aving participated over the last 17 years in 400 arbitrations and trials in various 

settings, ... the professionalism and the detail and generally the civility of everyone 

involved has been not just a cause for commentary at the end of these proceedings but 

between ourselves [the arbitration panel] during the course of them, and ... the detail and 

the intellectual rigor that went into the documents was fully reflective of the effort that was 

made in general. I wanted to make that known to everyone and to express my particular 

respect and admiration.”  

 

About the efforts of Berger Montague shareholders Merrill G. Davidoff and Eric L. Cramer, who 

achieved a $1.1 million award for their client, in Steinman v. LMP Hedge Fund, et al., NASD 

Case No. 98-04152, at Closing Argument, June 13, 2000. 

 

Employment & Unpaid Wages Cases 

 

From Judge Timothy R. Rice, United States Magistrate Judge for the U.S. District Court for the 

Eastern District of Pennsylvania: 

 

Describing Berger Montague as “some of the finest legal representation in the 

nation,” who are “ethical, talented, and motivated to help hard working men and 

women.” 

 

Regarding the work of Berger Montague attorney Camille F. Rodriguez in Gonzalez v. Veritas 

Consultant Group, LLC, d/b/a Moravia Health Network, No. 2:17-cv-1319-TR (E.D. Pa. March 

13, 2019). 

 

 

From Judge Malachy E. Mannion, United States District Judge for the U.S. District Court for the 

Middle District of Pennsylvania: 

 

“At the final approval hearing, class counsel reiterated in detail the arguments set 

forth in the named plaintiffs’ briefing. … The court lauded the parties for their 

extensive work in reaching a settlement the court deemed fair and reasonable. 

 

*  *  * 

 

“The court is confident that [class counsel] are highly skilled in FLSA collective and 

hybrid actions, as seen by their dealings with the court and the results achieved in 

both negotiating and handling the settlement to date.” 

 

Acevedo v. Brightview Landscapes, LLC, No. 3:13-cv-2529, 2017 WL 4354809 (M.D. Pa. Oct. 

2, 2017). 
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From Judge Joseph F. Bataillon, United States District Judge for the U.S. District Court for the 

District of Nebraska: 

 

[P]laintiffs’ counsel succeeded in vindicating important rights. … The court is 

familiar with “donning and doffing” cases and based on the court’s experience, 

defendant meat packing companies’ litigation conduct generally reflects “what can 

only be described as a deeply-entrenched resistance to changing their 

compensation practices to comply with the requirements of FLSA.” (citation 

omitted). Plaintiffs’ counsel perform a recognized public service in prosecuting 

these actions as a ‘private Attorney General’ to protect the rights of 

underrepresented workers. 

 

The plaintiffs have demonstrated that counsel’s services have benefitted the class. 

… The fundamental policies of the FLSA were vindicated and the rights of the 

workers were protected. 

 

Regarding the work of Berger Montague among other co-counsel in Morales v. Farmland Foods, 

Inc., No. 8:08-cv-504, 2013 WL 1704722 (D. Neb. Apr. 18, 2013). 

 

 

From Judge Jonathan W. Feldman, United States Magistrate Judge for the U.S. District Court 

for the Western District of New York: 

 

“The nature of the instant application obliges the Court to make this point clear: In 

my fifteen years on the bench, no case has been litigated with more skill, tenacity 

and legal professionalism than this case. The clients, corporate and individual, 

should be proud of the manner in which their legal interests were brought before 

and presented to the Court by their lawyers and law firms.” 

 

and 

 

“…the Court would be remiss if it did not commend class counsel and all those 

who worked for firms representing the thousands of current and former employees 

of Kodak for the outstanding job they did in representing the interests of their 

clients. For the last several years, lead counsel responsibilities were shared by 

Shanon Carson …. Their legal work in an extraordinarily complex case was 

exemplary, their tireless commitment to seeking justice for their clients was 

unparalleled and their conduct as officers of the court was beyond reproach.” 

 

Employees Committed For Justice v. Eastman Kodak, (W.D.N.Y. 2010) ($21.4 million 

settlement). 

 

Other Cases 
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From Stephen M. Feiler, Ph.D., Director of Judicial Education, Supreme Court of Pennsylvania, 

Administrative Office of Pennsylvania Courts, Mechanicsburg, PA on behalf of the Common Pleas 

Court Judges (trial judges) of Pennsylvania: 

 

“On behalf of the Supreme Court of Pennsylvania and AOPC’s Judicial Education 

Department, thank you for your extraordinary commitment to the Dealing with 

Complexities in Civil Litigation symposia. We appreciate the considerable time you spent 

preparing and delivering this important course across the state. It is no surprise to me that 

the judges rated this among the best programs they have attended in recent years.” 

 

About the efforts of Berger Montague attorneys Merrill G. Davidoff, Peter Nordberg and David F. 

Sorensen in planning and presenting a CLE Program to trial judges in the Commonwealth of 

Pennsylvania. 

 

Our Founding Partner and Attorneys 

 

Founding Partner 

 
David Berger – 1912-2007 

David Berger was the founder and the Chairman of Berger Montague. He received his A.B. cum 

laude in 1932 and his LL.B. cum laude in 1936, both from the University of Pennsylvania. He was 

a member of The Order of the Coif and was an editor of the University of Pennsylvania Law 

Review. He had a distinguished scholastic career including being Assistant to Professor Francis 

H. Bohlen and Dr. William Draper Lewis, Director of the American Law Institute, participating in 

the drafting of the first Restatement of Torts. He also served as a Special Assistant Dean of the 

University of Pennsylvania Law School. He was a member of the Board of Overseers of the Law 

School and Associate Trustee of the University of Pennsylvania. In honor of his many 

contributions, the Law School established the David Berger Chair of Law for the Improvement of 

the Administration of Justice. 

 

David Berger was a law clerk for the Pennsylvania Supreme Court. He served as a deputy 

assistant to Director of Enemy Alien Identification Program of the United States Justice 

Department during World War II. 

 

Thereafter he was appointed Lt.j.g. in the U.S. Naval Reserve and he served in the South Pacific 

aboard three aircraft carriers during World War II. He was a survivor of the sinking of the U.S.S. 

Hornet in the Battle of Santa Cruz, October 26, 1942. After the sinking of the Hornet, Admiral 

Halsey appointed him a member of his personal staff when the Admiral became Commander of 

the South Pacific. Mr. Berger was ultimately promoted to Commander. He was awarded the Silver 

Star and Presidential Unit Citation. 

 

After World War II, he was a law clerk in the United States Court of Appeals. The United States 

Supreme Court appointed David Berger a member of the committee to draft the Federal Rules of 

Evidence, the basic evidentiary rules employed in federal courts throughout the United States. 
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David Berger was a fellow of the American College of Trial Lawyers, the International Society of 

Barristers, and the International Academy of Trial Lawyers, of which he was a former Dean. He 

was a Life Member of the Judicial Conference of the Third Circuit and the American Law Institute. 

 

A former Chancellor (President) of the Philadelphia Bar Association, he served on numerous 

committees of the American Bar Association and was a lecturer and author on various legal 

subjects, particularly in the areas of antitrust, securities litigation, and evidence. 

 

David Berger served as a member of President John F. Kennedy’s committee which designed 

high speed rail lines between Washington and Boston. He drafted and activated legislation in the 

Congress of the United States which resulted in the use of federal funds to assure the continuance 

of freight and passenger lines throughout the United States. When the merger of the Pennsylvania 

Railroad and the New York Central Railroad, which created the Penn Central Transportation 

Company, crashed into Chapter 11, David Berger was counsel for Penn Central and a proponent 

of its reorganization. Through this work, Mr. Berger ensured the survival of the major railroads in 

the Northeastern section of the United States including Penn Central, New Jersey Central, and 

others. 

 

Mr. Berger’s private practice included clients in London, Paris, Dusseldorf, as well as in 

Philadelphia, Washington, New York City, Florida, and other parts of the United States. David 

Berger instituted the first class action in the antitrust field, and for over 30 years he and the Berger 

firm were lead counsel and/or co-lead counsel in countless class actions brought to successful 

conclusions, including antitrust, securities, toxic tort and other cases. He served as one of the 

chief counsel in the litigation surrounding the demise of Drexel Burnham Lambert, in which over 

$2.6 billion was recovered for various violations of the securities laws during the 1980s. The 

recoveries benefitted such federal entities as the FDIC and RTC, as well as thousands of 

victimized investors. 

 

In addition, Mr. Berger was principal counsel in a case regarding the Three Mile Island accident 

near Harrisburg, Pennsylvania, achieving the first legal recovery of millions of dollars for economic 

harm caused by the nation’s most serious nuclear accident. As part of the award in the case, 

David Berger established a committee of internationally renowned scientists to determine the 

effects on human beings of emissions of low-level radiation.   

 

In addition, as lead counsel in In re Asbestos School Litigation, he brought about settlement of 

this long and vigorously fought action spanning over 13 years for an amount in excess of $200 

million. 

 

David Berger was active in Democratic politics. President Clinton appointed David Berger a 

member of the United States Holocaust Memorial Council, in which capacity he served from 1994-

2004. In addition to his having served for seven years as the chief legal officer of Philadelphia, he 

was a candidate for District Attorney of Philadelphia, and was a Carter delegate in the Convention 

which nominated President Carter.  
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Over his lengthy career David Berger was prominent in a great many philanthropic and charitable 

enterprises some of which are as follows: He was the Chairman of the David Berger Foundation 

and a long time honorary member of the National Commission of the Anti-Defamation League.  

He was on the Board of the Jewish Federation of Philadelphia and, at his last place of residence, 

Palm Beach, as Honorary Chairman of the American Heart Association, Trustee of the American 

Cancer Society, a member of the Board of Directors of the American Red Cross, and active in the 

Jewish Federation of Palm Beach County.   

 

David Berger’s principal hobby was tennis, a sport in which he competed for over 60 years. He 

was a member of the Board of Directors of the International Tennis Hall of Fame and other related 

organizations for assisting young people in tennis on a world-wide basis. 

 

Firm Chair 

 
Eric L. Cramer – Chairman 

Mr. Cramer is Chairman of the Firm and Co-Chair of the Firm’s antitrust department. He has a 

national practice in the field of complex litigation, primarily in the area of antitrust class actions. 

He is currently co-lead counsel in multiple significant antitrust class actions across the country in 

a variety of industries and is responsible for winning numerous significant settlements for his 

clients totaling well over $3 billion. Most recently, he has focused on representing workers 

claiming that anticompetitive practices have suppressed their pay, including cases on behalf of 

mixed-martial-arts fighters, luxury retail workers, and chicken growers. 

In 2020, Law360 named Mr. Cramer a Titan of the Plaintiffs Bar, and Who’s Who Legal identified 

him as a Global Elite Thought Leader, stating that he “comes recommended by peers as a top 

name for antitrust class action proceedings.” In 2019, The National Law Journal awarded Mr. 

Cramer the 2019 Keith Givens Visionary Award, which was developed to honor an outstanding 

trial lawyer who has moved the industry forward through his or her work within the legal industry 

ecosystem, demonstrating excellence in all aspects of work from client advocacy to peer 

education and mentoring. In 2018, he was named Philadelphia antitrust “Lawyer of the Year” 

by Best Lawyers, and in 2017, he won the American Antitrust Institute’s Antitrust Enforcement 

Award for Outstanding Antitrust Litigation Achievement in Private Law Practice for his work 

in Castro v. Sanofi Pasteur Inc., No. 11-cv-07178 (D.N.J.). In that case, Mr. Cramer represented 

a national class of physicians challenging Sanofi Pasteur with anticompetitive conduct in the 

market for meningitis vaccines, resulting in a settlement of more than $60 million for the class. He 

has also been identified as a top tier antitrust lawyer by Chambers & Partners in Pennsylvania 

and nationally. In 2020, Chambers & Partners observed that Mr. Cramer is “a fantastic 

lawyer…He has real trial experience and is very capable and super smart.”  He has been 

highlighted annually since 2011 by The Legal 500 as one of the country’s top lawyers in the field 

of complex antitrust litigation and repeatedly deemed one of the “Best Lawyers in America,” 

including for 2021. In 2014 and 2018, Mr. Cramer was selected by Philadelphia Magazine as one 

of the top 100 lawyers in Philadelphia. 
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Mr. Cramer is also a frequent speaker at antitrust and litigation related conferences and a leader 

of multiple non-profit advocacy groups. He is President of the Board of Directors of Public Justice, 

a national public interest advocacy group and law firm; a Senior Fellow and Vice President of the 

Board of Directors of the American Antitrust Institute; a past President of COSAL (Committee to 

Support the Antitrust Laws), a leading industry group; and a member of the Advisory Board of the 

Institute of Consumer Antitrust Studies of the Loyola University Chicago School of Law. He was 

the only Plaintiffs’ lawyer selected to serve on the American Bar Association’s Antitrust Section 

Transition Report Task Force delivered to the incoming Obama Administration in 2012. 

 

He has written widely in the fields of class certification and antitrust law. Among other writings, 

Mr. Cramer has co-authored Antitrust, Class Certification, and the Politics of Procedure, 17 

George Mason Law Review 4 (2010), which was cited by both the First Circuit in In re Nexium 

Antitrust Litig., 777 F.3d 9, 27 (1st Cir. 2015), quoting Davis & Cramer, 17 Geo. Mason L. Rev. 

969, 984-85 (2010), and the Third Circuit in Behrend v. Comcast Corp., 655 F.3d 182, 200, n.10 

(3d Cir. 2011), rev’d on other grounds, 133 S. Ct. 1426 (2013). He has also co-written a number 

of other pieces, including: Of Vulnerable Monopolists?: Questionable Innovation in the Standard 

for Class Certification in Antitrust Cases, 41 Rutgers Law Journal 355 (2009-2010); A 

Questionable New Standard for Class Certification in Antitrust Cases, published in the ABA’s 

Antitrust Magazine, Vol. 26, No. 1 (Fall 2011); a Chapter of American Antitrust Institute’s Private 

International Enforcement Handbook (2010), entitled “Who May Pursue a Private Claim?”; and a 

chapter of the American Bar Association’s Pharmaceutical Industry Handbook (July 2009), 

entitled “Assessing Market Power in the Prescription Pharmaceutical Industry.” 

 

Mr. Cramer is a summa cum laude graduate of Princeton University (1989), where he earned 

membership in Phi Beta Kappa. He graduated cum laude from Harvard Law School with a J.D. in 

1993. 

 
Executive Shareholders 
 
Sherrie R. Savett – Executive Shareholder, Chair Emeritus  

Sherrie R. Savett, Chair Emeritus of the Firm, Co-Chair of the Securities Litigation Department 

and Qui Tam/False Claims Act Department, and member of the Firm’s Management Committee, 

has practiced in the areas of securities litigation, class actions, and commercial litigation since 

1975. 

Ms. Savett serves or has served as lead or co-lead counsel or as a member of the executive 

committee in a large number of important securities and consumer class actions in federal and 

state courts across the country, including: 

• In re Alcatel Alsthom Securities Litigation: The firm, as co-lead counsel, obtained a 

class settlement for investors of $75 million cash. (MDL Docket No. 1263 (PNB) (E.D. 

Tex.)); 

• In re CIGNA Corp. Securities Litigation: The firm, as co-lead counsel, obtained a 

settlement of $93 million for the benefit of the class. (Master File No. 2:02-cv-8088 (E.D. 

Pa.)); 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 43 of 95 PageID# 1450

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1578459
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1542143
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1542143
https://heinonline.org/HOL/LandingPage?handle=hein.journals/antitruma26&div=10&id=&page
https://heinonline.org/HOL/LandingPage?handle=hein.journals/antitruma26&div=10&id=&page
https://www.amazon.com/Pharmaceutical-Industry-Antitrust-Handbook-Section/dp/1604425628


 

 

36 

• In re Fleming Companies, Inc. Securities Litigation: The firm, as lead counsel, 

obtained a class settlement of $94 million for the benefit of the class. (No. 5-03-MD-1530 

(TJW) (E.D. Tex.)); 

• In re KLA Tencor Securities Litigation: The firm, as a member of Plaintiffs’ Counsel’s 

Executive Committee, obtained a cash settlement of $65 million in an action on behalf of 

investors against KLA-Tencor and certain of its officers and directors. (No. 06-cv-04065 

(N.D. Cal.)); 

• Medaphis/Deloitte & Touche (class settlement of $96.5 million) (No. 1:96-CV-2088-FMH 

(N.D. GA)); 

• In re Rite Aid Corp. Securities Litigation: The firm, as co-lead counsel, obtained 

settlements totaling $334 million against Rite Aid’s outside accounting firm and certain of 

the company’s former officers. (No. 99-cv-1349) (E.D. Pa.)); 

• In re Sotheby’s Holding, Inc. Securities Litigation: The firm, as lead counsel, obtained 

a $70 million settlement, of which $30 million was contributed, personally, by an individual 

defendant (No. 00-cv-1041 (DLC) (S.D.N.Y.)); 

• In re Waste Management, Inc. Securities Litigation: In 1999, the firm, as co-lead 

counsel, obtained a class settlement for investors of $220 million cash, which included a 

settlement against Waste Management’s outside accountants. (No. 97-cv-7709 (N.D. Ill.)); 

and 

• In re Xcel Inc. Securities, Derivative & “ERISA” Litigation: The firm, as co-lead counsel 

in the securities actions, obtained a cash settlement of $80 million on behalf of investors 

against Xcel Energy and certain of its officers and directors. (No. 02-cv-2677 (DSD/FLN) 

(D. Minn.)). 

Ms. Savett has helped establish several significant precedents. Among them is the holding (the 

first ever in a federal appellate court) that municipalities are subject to the anti-fraud provisions of 

SEC Rule 10b-5 under § 10(b) of the Securities Exchange Act of 1934, and that municipalities 

that issue bonds are not acting as an arm of the state and therefore are not entitled to immunity 

from suit in the federal courts under the Eleventh Amendment. Sonnenfeld v. City and County of 

Denver, 100 F.3d 744 (10th Cir. 1996). 

In the U.S. Bioscience securities class action, a biotechnology case where critical discovery was 

needed from the federal Food and Drug Administration, the court ruled that the FDA may not 

automatically assert its administrative privilege to block a subpoena and may be subject to 

discovery depending on the facts of the case. In re U.S. Bioscience Secur. Litig., 150 F.R.D. 80 

(E.D. Pa. 1993). 

In the CIGNA Corp. Securities Litigation, the Court denied defendants’ motion for summary 

judgment, holding that a plaintiff has a right to recover for losses on shares held at the time of a 

corrective disclosure and his gains on a stock should not offset his losses in determining legally 

recoverable damages. In re CIGNA Corp. Securities Litigation, 459 F. Supp. 2d 338 (E.D. Pa. 

2006). 
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Additionally, Ms. Savett has become increasingly well-known in the area of consumer litigation, 

achieving a groundbreaking $24 million settlement in 2008 in the Menu Foods case brought by 

pet owners against manufacturers of allegedly contaminated pet food. (In re Pet Food Products 

Liability Litigation, MDL Docket No. 1850 (D.N.J. 2007).  

In the data breach area, she was co-lead counsel in In re TJX Retail Securities Breach Litigation, 

MDL Docket No. 1838 (D. Mass.), the first very large data breach case where hackers stole 

personal information from 45 million consumers. The settlement, which became the template for 

future data breach cases, consisted of providing identity theft insurance to those whose social 

security or driver’s license numbers were stolen, a cash fund for actual damages and time spent 

mitigating the situation, and injunctive relief. 

Ms. Savett also litigated a case on behalf of the City of Philadelphia titled City of Philadelphia v. 

Wells Fargo & Co., No. 17-cv-02203 (E.D. Pa.), involving alleged violations of the Fair Housing 

Act. The case was resolved in 2019 with a settlement providing $10 million to go to citizens of 

Philadelphia for down payment assistance, to local agencies to assist homeowners in foreclosure, 

and for greening and cleaning foreclosed properties in Philadelphia which blight neighborhoods. 

In the past decade, she has also actively worked in the False Claims Act arena. She was part of 

the team that litigated over more than a decade and settled the Average Wholesale Price qui tam 

cases, which collectively settled for more than $1 billion. 

Ms. Savett speaks and writes frequently on securities litigation, consumer class actions and False 

Claims Act litigation. She is a lecturer and panelist at the University of Pennsylvania Law School 

on the subjects of Securities Law and the False Claims Act/Qui Tam practice from the 

whistleblower’s perspective. She has also lectured at the Wharton School of the University of 

Pennsylvania and at the Stanford Law School on prosecuting shareholder class actions and on 

False Claims Act Litigation. She is frequently invited to present and serve as a panelist in 

American Bar Association, American Law Institute/American Bar Association and Practicing Law 

Institute (PLI) conferences on securities class action litigation and the use of class actions in 

consumer litigation. She has been a presenter and panelist at PLI’s Securities Litigation and 

Enforcement Institute annually from 1995 to 2010. She has also spoken at major institutional 

investor and insurance industry conferences, and DRI – the Voice of the Defense Bar. In February 

2009, she was a member of a six-person panel who presented an analysis of the current state of 

securities litigation before more than 1,000 underwriters and insurance executives at the PLUS 

(Professional Liability Underwriting Society) Conference in New York City. She has presented at 

the Cyber-Risk Conference in 2009, as well as the PLUS Conference in Chicago on November 

16, 2009 on the subject of litigation involving security breaches and theft of personal information. 

Most recently, in April 2019, she spoke as a panelist at PLI’s Securities Litigation 2019: From 

Investigation to Trial program. Her panel was titled “Commencement of a Civil Action: Filing the 

Complaint, Preparing the Motion to Dismiss, Coordinating Multiple Securities Litigation Actions.” 

Ms. Savett also co-authored an article for the program that was published in PLI’s Corporate Law 

and Practice Court Handbook Series. The article is titled “After the Fall—A Plaintiff’s Perspective.” 
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In 2015 and 2016, she served as a panelist in American Law Institute programs held in New York 

City called “Securities and Shareholder Litigation: Cutting-Edge Developments, Planning and 

Strategy.” Ms. Savett also spoke at the 2013 ABA Litigation Section Annual Conference in 

Chicago on two panels. One program on securities litigation was entitled “The Good, The Bad, 

and The Ugly: Ethical Issues in Class Action Settlements and Opt Outs.” The other program 

focused on consumer class actions in the real estate area and was entitled “The Foreclosure 

Crisis Puzzle: Navigating the Changing Landscape of Foreclosure.” 

In May 2007, Ms. Savett spoke in Rome, Italy at the conference presented by the Litigation 

Committee of the Dispute Resolution Section of the International Bar Association and the Section 

of International Law of the American Bar Association on class certification. Ms. Savett participated 

in a mock hearing before a United States Court on whether to certify a worldwide class action that 

includes large numbers of European class members. 

Ms. Savett has written numerous articles on securities and complex litigation issues in 

professional publications, including: 

• "After the Fall – A Plaintiff's Perspective," with Phyllis M. Parker, PLI Corporate Law and 

Practice Course Handbook Series No. B-2475, pg. 73-105, April 2019 

• “Plaintiffs’ Vision of Securities Litigation: Current Trends and Strategies,” 1762 PLL 

October 2009 

• “Primary Liability of ‘Secondary’ Actors Under the PSLRA,” I Securities Litigation Report, 

(Glasser) November 2004 

• “Securities Class Actions Since the 1995 Reform Act: A Plaintiffs Perspective,” 1442 PLI! 

Corp.13, September – October 2004 

• “Securities Class Actions Since the 1995 Reform Act: A Plaintiffs Perspective,” SJ084 ALI-

ABA 399, May 13-14, 2004 

• “The ‘Indispensable Tool’ of Shareholder Suits,” Directors & Boards, Vol. 28, February 18, 

2004 

• “Plaintiffs Perspective on How to Obtain Class Certification in Federal Court in a Non-

Federal Question Case,” 679 PLl, August 2002 

• “Hurdles in Securities Class Actions: The Impact of Sarbanes-Oxley From a Plaintiffs 

Perspective,” 9 Securities Litigation and Regulation Reporter (Andrews), December 23, 

2003 

• “Securities Class Actions Since the 1995 Reform Act: A Plaintiffs Perspective,” SG091 

ALI-ABA, May 2-3, 2002 

• “Securities Class Actions Since the 1995 Reform Act: A Plaintiffs Perspective,” SF86 ALI-

ABA 1023, May 10, 2001 

• “Greetings From the Plaintiffs’ Class Action Bar: We’ll be Watching,” SE082 ALI-ABA739, 

May 11, 2000 

• “Preventing Financial Fraud,” B0-00E3 PLJB0-00E3 April – May 1999 

• “Shareholders Class Actions in the Post Reform Act Era,” SD79 ALI-ABA 893, April 30, 

1999 
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• “What to Plead and How to Plead the Defendant’s State of Mind in a Federal Securities 

Class Action,” with Arthur Stock, PLI, ALI/ABA 7239, November 1998 

• “The Merits Matter Most: Observations on a Changing Landscape Under the Private 

Securities Litigation Reform Act of 1995,” 39 Arizona Law Review 525, 1997 

• “Everything David Needs to Know to Battle Goliath,” ABA Tort & Insurance Practice 

Section, The Brief, Vol. 20, No.3, Spring 1991 

• “The Derivative Action: An Important Shareholder Vehicle for Insuring Corporate 

Accountability in Jeopardy,” PLIH4-0528, September 1, 1987 

• “Prosecution of Derivative Actions: A Plaintiffs Perspective,” PLIH4-5003, September 1, 

1986 

Ms. Savett is widely recognized as a leading litigator and a top female leader in the profession by 

local and national legal rating organizations. 

In 2019, The Legal Intelligencer named Ms. Savett a "Distinguished Leader," and in 2018 she 

was named to the Philadelphia Business Journal's 2018 Best of the Bar: Philadelphia's Top 

Lawyers. 

The Legal Intelligencer and Pennsylvania Law Weekly named her one of the “56 Women Leaders 

in the Profession” in 2004. 

In 2003-2005, 2007-2013, and 2015-2016, Berger Montague was named to the National Law 

Journal’s “Hot List” of 12-20 law firms nationally “who specialize in plaintiffs’ side litigation and 

have excelled in their achievements.” The firm is on the National Law Journal’s “Hall of Fame,” 

and Ms. Savett’s achievements were mentioned in many of these awards. 

Ms. Savett was named a “Pennsylvania Top 50 Female Super Lawyer” and/or a “Pennsylvania 

Super Lawyer” from 2004 through 2021 by Thomson Reuters after an extensive nomination and 

polling process among Pennsylvania lawyers. 

In 2006 and 2007, she was named one of the “500 Leading Litigators” and “500 Leading Plaintiffs’ 

Litigators” in the United States by Lawdragon. In 2008, Ms. Savett was named as one of the “500 

Leading Lawyers in America.” Also in 2008, she was named one of 25 “Women of the Year” in 

Pennsylvania by The Legal Intelligencer and Pennsylvania Law Weekly, which stated on May 19, 

2008 in the Women in the Profession in The Legal Intelligencer that she “has been a prominent 

figure nationally in securities class actions for years, and some of her recent cases have only 

raised her stature.” In June 2008, Ms. Savett was named by Lawdragon as one of the “100 

Lawyers You Need to Know in Securities Litigation.” 

Unquestionably, it is because of Ms. Savett, who for decades has been in the top leadership of 

the firm, that the firm has a remarkably high proportion of women lawyers and shareholders. 

Ms. Savett has aggressively sought to hire women, without regard to age or whether they are 

“right out of law school.” Several of the women who have children are able to continue working at 
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the firm because Ms. Savett has instituted a policy of flexible work time and fosters an atmosphere 

of cooperation, teamwork and mutual respect. As a result, the women attorneys stay on and have 

long and productive careers while still maintaining a balanced life. Ms. Savett has a personal 

understanding of the challenges and satisfactions that women experience in practicing law while 

raising a family. Ms. Savett has three children and five grandchildren. One of her daughters and 

her daughter-in-law are lawyers. 

Ms. Savett has taught those around her more than good lawyering. She places great emphasis 

in her own life on devotion to family, community service and involvement in charitable 

organizations. She teaches others by her example and her obvious interest in their efforts and 

achievements. 

Ms. Savett is a well-known leader of the Philadelphia legal, business, cultural and Jewish 

community. She is an exemplary citizen who spends endless hours of her after-work time helping 

others in the community. 

From 2011 – 2014, Ms. Savett served as President and Board Chair of the Jewish Federation of 

Greater Philadelphia (JFGP), a community of over 215,000 Jewish people. She is only the third 

woman to serve as the President, the top lay leader of the Federation, in the 117 years of its 

existence. 

Ms. Savett also serves on the Board of the National Liberty Museum, The National Museum of 

American Jewish History, and the local and national boards of American Associates of Ben Gurion 

University of the Negev. She had previously served as Chairperson of the Southeastern 

Pennsylvania State of Israel Bonds Campaign and has served as a member of the National 

Cabinet of State of Israel Bonds. In 2005, Ms. Savett received The Spirit of Jerusalem Medallion, 

the State of Israel Bonds’ highest honor. 

Ms. Savett has used her positions of leadership in the community to identify and help promote 

women as volunteer leaders. Ms. Savett has selected a few worthy causes to which she tirelessly 

dedicates herself. According to leaders of The Jewish Federation of Greater Philadelphia, Ms. 

Savett is viewed by many women in the philanthropic world as a role model. 

Ms. Savett earned her J.D. from the University of Pennsylvania Law School and a B.A. summa 

cum laude from the University of Pennsylvania. She is a member of Phi Beta Kappa. 

Ms. Savett has three married children, four grandsons, and two granddaughters. She enjoys 

tennis, biking, physical training, travel, and collecting art, especially glass and sculpture. 

Merrill G. Davidoff – Executive Shareholder, Chair Emeritus  

Merrill G. Davidoff is Chairman Emeritus and an Executive Shareholder, in addition to his 

continuing work as Co-Chairman of the Antitrust Department and Chairman of the Environmental 
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Group. Mr. Davidoff has litigated and tried a wide range of antitrust, commodities, securities and 

environmental class actions. 

In In re Currency Conversion Fee Antitrust Litigation, MDL No. 1409, Mr. Davidoff was co-lead 

counsel in class actions that resulted in settlements of $386 million. 

In a long-running environmental class action on behalf of property owners whose land was 

contaminated by plutonium from a neighboring nuclear weapons facility (Rocky Flats near Denver, 

Colorado), Mr. Davidoff served as lead counsel and lead trial counsel in a 2005-2006 trial that 

resulted in a $554 million jury verdict, third largest of 2006. In 2009 the Rocky Flats trial team, led 

by Mr. Davidoff, received the prestigious Public Justice Award for "Trial Lawyer of the Year." A 

2010 decision by the 10th Circuit Court of Appeals reversed the judgment that had been won in 

the district court, but Berger Montague persevered and sought entry of judgment under alternative 

state law grounds. After losing this battle in the district court, plaintiffs appealed to the 10th Circuit 

again, and, after an appeal argued by Mr. Davidoff, the Court of Appeals (by then-judge, now 

Justice, Neil Gorsuch) reversed and held that plaintiffs could proceed on state law nuisance 

grounds. Just before competing petitions for certiorari were to be decided by the Supreme Court, 

a settlement of $375 million was announced in May 2016. The settlement received final approval 

on April 28, 2017. 

Mr. Davidoff also concentrates his practice in representation for commodities futures and options 

traders as well as derivatives matters. He was co-lead counsel for the customer class in In re MF 

Global Holdings Limited Investment Litigation, which settled for well over a billion dollars and 

resulted in the recovery and return of 100% of lost customer funds after MF Global's October 31, 

2011 collapse. 

Mr. Davidoff has represented diverse clients, including many companies, sports organizations, 

trading firms and governmental entities. In the Qwest securities litigation, Mr. Davidoff 

represented New Jersey, securing a $45 million "opt-out" settlement, and also represented New 

Jersey in "opt-out" litigation against the former public accounting firm for Lehman Brothers Inc. 

Mr. Davidoff served as co-lead and trial counsel for a plaintiff class in the first mass tort class 

action trial in a federal court which resulted in a precedent-setting settlement for class members, 

In re Louisville Explosions Litigation. In the Canadian Radio-Television and Telecommunications 

Commission ("CRTC") Decisions (Challenge Communications, Ltd. v. Bell Canada), Mr. Davidoff 

was lead counsel for Applicant (plaintiff) in three evidentiary hearings before the CRTC. The 

hearings resulted in the first precedent-breaking Bell Canada's monopoly over the 

telecommunications equipment which was connected to its telephone network. He was lead 

counsel in the Revco Securities Litigation, an innovative "junk bond" class action, which settled 

for $36 million. Mr. Davidoff was lead plaintiffs' counsel and lead trial counsel in In re Melridge 

Securities Litigation tried to jury verdicts for $88 million (securities fraud) and $240 million (RICO). 

He was co-lead counsel for the class in In re Graphite Electrodes Antitrust Litigation, an 

international price-fixing case which yielded settlements ranging from 18% to 32% of the plaintiffs' 

and class' purchases from the defendants (aggregate settlements totaled $134 million). He was 
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one of co-lead counsel in the Ikon Securities Litigation, in which a settlement of $111 million was 

obtained. He was co-lead counsel and designated lead trial counsel in the In Re Sunbeam 

Securities Litigation, where settlements of $142 million were reached. One of his areas of 

concentration is representation in commodities futures and options matters, and expertise in 

derivatives. He has represented market-makers on the Philadelphia Stock Exchange, where he 

owned a member firm in the 1990s, as well as broker-dealers and market-makers on other 

exchanges. 

Daniel Berger – Executive Shareholder 

 

Daniel Berger graduated with honors from Princeton University and Columbia Law School, where 

he was a Harlan Fiske Stone academic scholar. He is a senior member and Executive 

Shareholder. Over the last two decades, he has been involved in complicated commercial 

litigation including class action securities, antitrust, consumer protection and bankruptcy cases. 

In addition, he has prosecuted important environmental, mass tort and civil rights cases during 

this period. He has led the Firm's practice involving improprieties in the marketing of prescription 

drugs and the abuse of marketing exclusivities in the pharmaceutical industry, including handling 

landmark cases involving the suppression of generic competition in the pharmaceutical industry. 

For this work, he has been recognized by the Law360 publication as a "titan" of the plaintiffs' Bar 

("Titan of the Plaintiffs Bar: Daniel Berger" Law360, September 23, 2014). 

In the civil rights area, he has been counsel in informed consent cases involving biomedical 

research and human experimentation by federal and state governmental entities. He also leads 

the firm's representation of states and other public bodies and agencies. 

Mr. Berger has frequently represented public institutional investors in securities litigation, 

including representing the state pension funds of Pennsylvania, Ohio and New Jersey in both 

individual and class action litigation. He also represents Pennsylvania and New Jersey on 

important environmental litigation involving contamination of groundwater by gasoline 

manufacturers and marketers. 

Mr. Berger has a background in the study of economics, having done graduate level work in 

applied microeconomics and macroeconomic theory, the business cycle, and economic history. 

He has published law review articles in the Yale Law Journal, the Duke University Journal of Law 

and Contemporary Problems, the University of San Francisco Law Review and the New York Law 

School Law Review. Mr. Berger is also an author and journalist who has been published in The 

Nation magazine, reviewed books for The Philadelphia Inquirer and authored a number of political 

blogs, including in The Huffington Post and the Roosevelt Institute's New Deal 2.0. He has also 

appeared on MSNBC as a political commentator. 

Mr. Berger has been active in city government in Philadelphia and was a member of the Mayor's 

Cultural Advisory Council, advising the Mayor of Philadelphia on arts policy, and the Philadelphia 

Cultural Fund, which was responsible for all City grants to arts organizations. Mr. Berger was also 

a member of the Pennsylvania Humanities Council, one of the State organizations through which 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 50 of 95 PageID# 1457



 

 

43 

the NEA makes grants. Mr. Berger also serves on the board of the Wilma Theater, Philadelphia's 

pre-eminent theater for new plays and playwrights. 

Shanon J. Carson – Executive Shareholder 

 

Shanon J. Carson is an Executive Shareholder of the firm. He Co-Chairs the Employment & 

Unpaid Wages, Consumer Protection, Defective Products, and Defective Drugs and Medical 

Devices Departments and is a member of the Firm's Commercial Litigation, Employee Benefits & 

ERISA, Environment & Public Health, Insurance Fraud, Predatory Lending and Borrowers' Rights, 

and Technology, Privacy & Data Breach Departments. 

Mr. Carson has achieved the highest peer-review rating, "AV," in Martindale-Hubbell, and has 

received honors and awards from numerous publications. In 2009, Mr. Carson was selected as 

one of 30 "Lawyers on the Fast Track" in Pennsylvania under the age of 40. In both 2015 and 

2016, Mr. Carson was selected as one of the top 100 lawyers in Pennsylvania, as reported by 

Thomson Reuters. In 2018, Mr. Carson was named to the Philadelphia Business Journal's "2018 

Best of the Bar: Philadelphia's Top Lawyers." 

Mr. Carson is often retained to represent plaintiffs in employment cases, wage and hour cases 

for minimum wage violations and unpaid overtime, ERISA cases, consumer cases, insurance 

cases, construction cases, automobile defect cases, defective drug and medical device cases, 

product liability cases, breach of contract cases, invasion of privacy cases, false advertising 

cases, excessive fee cases, and cases involving the violation of state and federal statutes. Mr. 

Carson represents plaintiffs in all types of litigation including class actions, collective actions, 

multiple plaintiff litigations, and single plaintiff litigation. Mr. Carson is regularly appointed by 

federal courts to serve as lead counsel and on executive committees in class actions and mass 

torts. 

Mr. Carson is frequently asked to speak at continuing legal education seminars and other 

engagements and is active in nonprofit and professional organizations. Mr. Carson currently 

serves on the Board of Directors of the Philadelphia Trial Lawyers Association (PTLA) and as a 

Co-Chair of the PTLA Class Action/Mass Tort Committee. Mr. Carson is also a member of the 

American Association for Justice, the American Bar Foundation, Litigation Counsel of America, 

the National Trial Lawyers - Top 100, and the Pennsylvania Association for Justice. 

While attending the Dickinson School of Law of the Pennsylvania State University, Mr. Carson 

was senior editor of the Dickinson Law Review and clerked for a U.S. District Court Judge. Mr. 

Carson currently serves on the Board of Trustees of the Dickinson School of Law of the 

Pennsylvania State University. 

Todd S. Collins – Executive Shareholder 

 

Todd S. Collins has led scores of securities and ERISA litigations over his 38 years at the firm, 

winning recoveries in the hundreds of millions of dollars on behalf of plaintiffs and the classes 
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they represent. He chairs the firm’s ERISA practice, and he serves on the firm’s Executive 

Committee and as the firm’s Chief Counsel. Mr. Collins, a graduate of the University of 

Pennsylvania Law School, won the 1978 Henry C. Laughlin Prize for Legal Ethics. 

Mr. Collins has served as lead counsel or co-lead counsel in numerous cases that have achieved 

significant benefits on behalf of the Class. These cases include: In re AMF Bowling Securities 

Litigation (S.D.N.Y.) ($20 million recovery, principally against investment banks, where 

defendants asserted that Class suffered no damages); In re Aero Systems, Inc. Securities 

Litigation (S.D. Fla.) (settlement equal to 90 percent or more of Class members' estimated 

damages); Price v. Wilmington Trust Co. (Del. Ch.) (in litigation against bank trustee for breach 

of fiduciary duty, settlement equal to 70% of the losses of the Class of trust beneficiaries); In re 

Telematics International, Inc. Securities Litigation (S.D. Fla.) (settlements achieved, after 

extensive litigation, following 11th Circuit reversal of dismissal below); In re Ex-Cell-O Securities 

Litigation (E.D. Mich.); In re Sequoia Systems, Inc. (D. Mass.); In re Sapiens International, Inc. 

Securities Litigation (S.D.N.Y.); In re Datastream Securities Litigation (D.S.C.); Copland v. Tolson 

(Pa. Common Pleas) (on eve of trial, in case against corporate principals for breach of fiduciary 

duty, settlement reached that represented 65% or more of claimants' losses, with settlement 

funded entirely from individual defendants' personal funds); and In re IKON Office Solutions, Inc. 

Securities Litigation (E.D. Pa.). In IKON, where Mr. Collins was co-lead counsel as well as the 

chief spokesman for plaintiffs and the Class before the Court, plaintiffs' counsel created a fund of 

$111 million for the benefit of the Class. 

In addition, Mr. Collins has served as lead or co-lead counsel in several of the leading cases 

asserting the ERISA rights of 401(k) plan participants. Mr. Collins has served as co-lead counsel 

in In re Lucent Technologies, Inc. ERISA Litigation (D.N.J.); In re Nortel Networks Corp. ERISA 

Litigation (M.D. Tenn.); In re SPX Corporation ERISA Litigation (W.D. N.C.); and King v. Wal-Mart 

Stores, Inc. (D. Nev.). In Lucent, Mr. Collins and his team achieved a settlement consisting of $69 

million for the benefit of plan participants, as well as substantial injunctive relief with respect to 

the operation of the 401(k) plans. 

Mr. Collins is at the forefront of litigation designed to achieve meaningful corporate governance 

reform. Recently, he brought to a successful conclusion two landmark cases in which corporate 

therapeutics are at the core of the relief obtained. In Oorbeek v. FPL Group, Inc. (S.D. Fla.), a 

corporate derivative action brought on behalf of the shareholders of FPL Group, plaintiffs 

challenged excessive "change of control" payments made to top executives. In the settlement, 

plaintiffs recovered not only a substantial cash amount but also a range of improvements in FPL's 

corporate governance structure intended to promote the independence of the outside directors. 

Similarly, in Ashworth Securities Litigation (S.D. Cal.), a Section 10(b) fraud case, in which 

Mr. Collins was co-lead counsel, plaintiffs again have been successful in recovering millions of 

dollars and also securing important governance changes. In this case, the changes focused on 

strengthening the accounting function and improving revenue recognition practices. 
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In corporate acquisition cases, Mr. Collins has served as co-lead counsel in cases such as In re 

Portec Rail Products, Inc. Shareholders Litig. (C.P. Allegheny County, Pennsylvania) (tender offer 

enjoined), Silberman v. USANA Health Sciences, Inc. et, al. (D. Utah) (offer enjoined on plaintiffs' 

motion). 

Michael Dell’Angelo – Executive Shareholder 

 

Michael Dell’Angelo is an Executive Shareholder in the Antitrust, Commercial Litigation, 

Commodities & Financial Instruments practice groups and Co-Chair of the Securities department. 

He serves as co-lead counsel in a variety of complex antitrust cases, including Le, et al. v. Zuffa, 

LLC, No. 15-1045 (D. Nev.) (alleging the Ultimate Fighting Championship (“UFC”) obtained illegal 

monopoly power of the market for Mixed Martial Arts promotions and suppressed the 

compensation of MMA fighters). 

Mr. Dell’Angelo is responsible for winning numerous significant settlements for his clients and 

class members. Most recently, as co-lead counsel, Mr. Dell’Angelo helped to reach settlements 

totaling more than $190 million in the multidistrict litigation In re Domestic Drywall Antitrust Litig., 

No. 13-md-2437 (E.D. Pa.). There, in granting final approval to the last settlement, the court 

observed about Mr. Dell’Angelo and his colleagues that “Plaintiffs’ counsel are experienced 

antitrust lawyers who have been working in this field of law for many years and have brought with 

them a sophisticated and highly professional approach to gathering persuasive evidence on the 

topic of price-fixing.” In re Domestic Drywall Antitrust Litig., No. 13-md-2437, 2018 WL 3439454, 

at *18 (E.D. Pa. July 17, 2018). “[I]t bears repeating,” the court emphasized, “that the result 

attained is directly attributable to having highly skilled and experienced lawyers represent the 

class in these cases.” Id. 

Mr. Dell’Angelo also serves or has recently served as co-lead counsel or class counsel in 

numerous cases alleging price-fixing or other wrongdoing affecting a variety of financial 

instruments, including In re Commodity Exchange, Inc., Gold Futures and Options Trading Litig., 

1:14-MD-2548-VEC (S.D.N.Y) ($102 million settlement pending approval; litigation is ongoing as 

to the remaining defendants); In re Platinum and Palladium Antitrust Litig., No. 14-cv-09391-GHW 

(S.D.N.Y.); Contant, et al. v. Bank of America Corp., et al., 1:17-cv-03139-LGS (S.D.N.Y.) ($23.6 

million in settlements); In re Libor-Based Financial Instruments Antitrust Litig., No. 11-md-2262 

(S.D.N.Y.) ($187 million in settlements pending final approval); Alaska Elec. Pension Fund, et al. 

v. Bank of Am. Corp., et al., No. 14 Civ. 7126-JMF (S.D.N.Y.) ($504.5 million in settlements);  In 

re Crude Oil Commodity Futures Litig., No. 11-cv-3600 (S.D.N.Y.); and In re London Silver Fixing, 

Ltd. Antitrust Litig., No. 14-md-2573 (S.D.N.Y.) ($38 million settlement pending approval; litigation 

is ongoing as to the remaining defendants). 

Mr. Dell’Angelo also serves as lead counsel in numerous individual antitrust cases on behalf of 

purchasers of rail freight services from the four major rail carriers in the United States. 

The National Law Journal featured Mr. Dell’Angelo in its profile of Berger Montague for a special 

annual report entitled “Plaintiffs’ Hot List.” The National Law Journal’s Hot List identifies the top 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 53 of 95 PageID# 1460



 

 

46 

plaintiff practices in the country. The Hot List profile focused on Mr. Dell’Angelo’s role in the MF 

Global litigation (In re MF Global Holding Ltd. Inv. Litig., No. 12-MD-2338-VM (S.D.N.Y.)). In MF 

Global, Mr. Dell’Angelo represented former commodity account holders seeking to recover 

approximately $1.6 billion of secured customer funds after the highly publicized collapse of MF 

Global, a major commodities brokerage. At the outset of this high-risk litigation, the odds appeared 

grim: MF Global had declared bankruptcy, leaving the corporate officers, a bank, and a commodity 

exchange as the only prospect for the recovery of class’s misappropriated funds. Nonetheless, 

four years later, a result few would have believed possible was achieved. Through a series of 

settlements, the former commodity account holders recovered more than 100 percent of their 

missing funds, totaling over $1.6 billion. 

Mr. Dell’Angelo has been recognized consistently as a Pennsylvania Super Lawyer, a distinction 

conferred upon him annually since 2007. He is regularly invited to speak at Continuing Legal 

Education (CLE) and other seminars and conferences, both locally and abroad. In response to 

his recent CLE, “How to Deal with the Rambo Litigator,” Mr. Dell’Angelo was singled out as “One 

of the best CLE speakers [attendees] have had the pleasure to see.” 

 

E. Michelle Drake – Executive Shareholder 

 

E. Michelle Drake is an Executive Shareholder in the Firm's Minneapolis office. With career 

settlements and verdicts valued at more than $150 million, Michelle has had great success in a 

wide variety of cases. 

Michelle focuses her practice primarily on consumer protection, improper credit reporting, and 

financial services class actions. Michelle is empathetic towards her clients and unyielding in her 

desire to win. Possessing a rare combination of an elite academic pedigree and real-world trial 

skills, Michelle has successfully gone toe-to-toe with some of the world's most powerful 

companies. 

Michelle helped achieve one of the largest class action settlements in a case involving improper 

mortgage servicing practices associated with force-placed insurance, resulting in a settlement 

valued at $110 million for a nationwide class of borrowers who were improperly force-placed with 

overpriced insurance. Michelle also served as liaison counsel and part of the Plaintiffs' Steering 

Committee on behalf of consumers harmed in the Target data breach, a case she helped 

successfully resolve on behalf of over ninety million consumers whose data was affected by the 

breach. In 2015, Michelle resolved a federal class action on behalf of a group of adult entertainers 

in New York for $15 million. Most recently, Michelle has been successful in litigating numerous 

cases protecting consumers' federal privacy rights under the Fair Credit Reporting Act, securing 

settlements valued at over $10 million on behalf of tens of thousands of consumers harmed by 

improper background checks and inaccurate credit reports in the last two years alone. 

Michelle was admitted to the bar in 2001 and has since served as lead class counsel in over fifty 

class and collective actions alleging violations of the Fair Credit Reporting Act, the Fair Debt 

Collection Practices Act, the Fair Labor Standards Act, various states' unfair and deceptive trade 
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practices acts, breach of contract and numerous other pro-consumer and pro-employee causes 

of action. 

Michelle serves on the Board of the National Association of Consumer Advocates, is a member 

of the Partner's Council of the National Consumer Law Center, and is an At-Large Council 

Member for the Consumer Litigation Section for the Minnesota State Bar Association. She was 

named as a Super Lawyer in 2013-2018 and was named as a Rising Star prior to that. Michelle 

was also appointed to the Federal Practice Committee in 2010 by the United States District Court 

for the District of Minnesota. She has been quoted in the New York Times and the National Law 

Journal, and her cases were named as "Lawsuits of the Year" by Minnesota Law & Politics in both 

2008 and 2009. 

Michelle began her practice of law by defending high stakes criminal cases as a public defender 

in Atlanta. Michelle has never lost her desire to litigate on the side of the "little guy."   

 

David F. Sorensen – Executive Shareholder 

 

David Sorensen is an Executive Shareholder and Co-Chair of the Firm’s antitrust department. He 

graduated from Duke University (A.B. 1983) and Yale Law School (J.D. 1989), and clerked for 

the Hon. Norma L. Shapiro (E.D. Pa.). He concentrates his practice on antitrust and environmental 

class actions. 

 

Mr. Sorensen co-tried Cook v. Rockwell Int'l Corp., No. 90-181 (D. Colo.) and received, along with 

the entire trial team, the "Trial Lawyer of the Year" award in 2009 from the Public Justice 

Foundation for their work on the case, which resulted in a jury verdict of $554 million in February 

2006, after a four-month trial, on behalf of thousands of property owners near the former Rocky 

Flats nuclear weapons plant located outside Denver, Colorado. The jury verdict was then the 

largest in Colorado history, and was the first time a jury has awarded damages to property owners 

living near one of the nation's nuclear weapons sites. In 2008, after extensive post-trial motions, 

the District Court entered a $926 million judgment for the plaintiffs. The jury verdict in the case 

was vacated on appeal in 2010. In 2015, on a second trip to the Tenth Circuit Court of Appeals, 

Plaintiffs secured a victory with the case being sent back to the district court. In 2016, the parties 

reached a $375 million settlement, which received final approval in 2017. 

 

Mr. Sorensen played a major role in the Firm's representation of the State of Connecticut in State 

of Connecticut v. Philip Morris, Inc., et al., in which Connecticut recovered approximately $3.6 

billion (excluding interest) from certain manufacturers of tobacco products. And he served as co-

lead class counsel in Johnson v. AzHHA, et al., No. 07-1292 (D. Ariz.), representing a class of 

temporary nursing personnel who had been underpaid because of an alleged conspiracy among 

Arizona hospitals. The case settled for $24 million. 

 

Mr. Sorensen also has played a leading role in numerous antitrust cases representing direct 

purchasers of prescription drugs. Many of these cases have alleged that pharmaceutical 

manufacturers have wrongfully kept less expensive generic drugs off the market, in violation of 
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the antitrust laws. Many of these cases have resulted in substantial cash settlements, including 

In re: Namenda Direct Purchaser Antitrust Litigation, (S.D.N.Y.) ($750 million settlement – largest 

single-defendant settlement ever for a case alleging delayed generic competition); King Drug Co. 

v. Cephalon, Inc., (E.D. Pa.) ($512 million partial settlement); In re: Aggrenox Antitrust Litigation 

($146 million settlement); In re Loestrin 24 Fe Antitrust Litigation ($120 million); In re: K-Dur 

Antitrust Litigation ($60.2 million); In re: Prandin Direct Purchaser Antitrust Litigation ($19 million); 

In re: Doryx Antitrust Litigation ($15 million); In re: Skelaxin Antitrust Litigation ($73 million); In re: 

Wellbutrin XL Antitrust Litigation ($37.50 million); In re: Oxycontin Antitrust Litigation ($16 million); 

In re: DDAVP Direct Purchaser Antitrust Litigation ($20.25 million settlement following precedent-

setting victory in the Second Circuit, which Mr. Sorensen argued, see 585 F.3d 677 (2d Cir. 

2009)); In re: Nifedipine Antitrust Litigation ($35 million); In re: Terazosin Hydrochloride Antitrust 

Litigation, MDL 1317 (S.D. Fla.) ($74.5 million); and In re: Remeron Antitrust Litigation ($75 

million). Mr. Sorensen is serving as co-lead counsel or on the executive committee of numerous 

similar, pending cases. 

 

In 2017, the American Antitrust Institute presented its Antitrust Enforcement Award to Mr. 

Sorensen and others for their work on the K-Dur case. In 2019, Mr. Sorensen and others were 

recognized again by the AAI for their work on the King Drug case, being awarded the Outstanding 

Antitrust Litigation Achievement in Private Law Practice. Mr. Sorensen and his team received the 

same award in 2020 for their work on the Namenda case. Also in 2020, Law360 named Mr. 

Sorensen a Competition MVP of the Year. 

 

Shareholders 

 
Glen L. Abramson – Shareholder 

Glen L. Abramson is a Shareholder in the Philadelphia office. He concentrates his practice on 

complex consumer protection, product defects, and financial services litigation, and representing 

public and private institutional investors in securities fraud class actions and commercial litigation. 

Mr. Abramson has served as co-lead counsel in numerous successful consumer protection and 

securities fraud class actions, including:  

Casey v. Citibank, N.A., No. 5:12-cv-00820 (N.D.N.Y.). As Co-Lead Counsel, Mr. Abramson 

obtained a settlement valued at $110 million in this consolidated class action on behalf of 

nationwide classes of borrowers whose mortgage loans were serviced by Citibank or CitiMortgage 

and who were force-placed with hazard, flood or wind insurance. 

In re Oppenheimer Rochester Funds Group Securities Litigation, No. 09-md-02063-JLK-KMT (D. 

Colo.). As Co-Lead Counsel, Mr. Abramson represented shareholders in Oppenheimer municipal 

bond funds in connection with losses suffered during the financial crisis of 2008. The case settled 

in 2014 for $89.5 million. 
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In re Tremont, Securities Law, State Law, and Insurance Litig., No. 1:08-cv-11117-TPG. Mr. 

Abramson represented insurance policyholders who lost money in connection with the Madoff 

Ponzi scheme. The combined cases were settled for more than $100 million. 

In re Mutual Fund Investment Litig., No. 04-md-15861-CCB. As Co-Lead Counsel, Mr. Abramson 

represented shareholders of various mutual fund families who lost money as the result of market 

timing in mutual funds. Mr. Abramson was lead counsel for Scudder/Deutsche Bank mutual fund 

shareholders and helped orchestrate combined settlements of more than $14 million. 

In re Fleming Companies, Inc. Sec. Litig., No. 03-md-1530 (E.D. Tex.). As Co-Lead Counsel, Mr. 

Abramson represented shareholders of Fleming Companies, Inc. in connection with losses 

suffered as a result of securities fraud by Fleming and its auditors and underwriters. The case 

resulted in a $93.5 million settlement. 

Prior to joining Berger Montague, Mr. Abramson practiced at Dechert LLP in Philadelphia, where 

he handled complex commercial litigation, product liability, intellectual property, and civil rights 

disputes. While at Dechert, Mr. Abramson co-chaired a civil rights trial in federal court that led to 

a six-figure verdict. Mr. Abramson also spent three years as a professional equities trader. 

Mr. Abramson is a graduate of Cornell University (B.A. with distinction 1993) and Harvard Law 

School (cum laude 1996).  He is a past member of the Harvard Legal Aid Bureau and is a member 

of Cornell University's Phi Beta Kappa honors society. 

 

John G. Albanese – Shareholder 

John Albanese is a Shareholder in the Minneapolis office. Mr. Albanese concentrates his practice 

on consumer protection with a focus on Fair Credit Reporting Act violations related to criminal 

background checks. Mr. Albanese has also prosecuted class actions related to illegal online 

lending, unfair debt collection, privacy breaches, and other consumer law issues. Mr. Albanese is 

regularly invited to speak on consumer law and litigation issues. Mr. Albanese has obtained 

favorable decisions for consumers in state and federal courts all over the country. He also 

frequently represents consumer advocacy groups as amici curiae at the appellate level.   

 

Mr. Albanese is a graduate of Columbia Law School and Georgetown University. At Columbia, he 

was a managing editor of the Columbia Law Review and was elected to speak at graduation by 

his classmates. Mr. Albanese clerked for Magistrate Judge Geraldine Brown in the Northern 

District of Illinois. 

 

Joy P. Clairmont – Shareholder 

Joy Clairmont is a Shareholder in the Whistleblower, Qui Tam & False Claims Act Group, which 

has recovered more than $3 billion for federal and state governments, as well as over $500 million 

for the firm's whistleblower clients. Ms. Clairmont also has experience practicing in the area of 

securities fraud litigation. 
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Ms. Clairmont has been investigating and litigating whistleblower cases for over fifteen years and 

has successfully represented whistleblower clients in federal and state courts throughout the 

United States. On behalf of her whistleblower clients, Ms. Clairmont has pursued fraud cases 

involving a diverse array of companies: behavioral health facilities, a national retail pharmacy 

chain, a research institution, pharmaceutical manufacturers, skilled nursing facilities, a national 

dental chain, mortgage lenders, hospitals and medical device manufacturers. 

Most notably, Ms. Clairmont has participated in several significant and groundbreaking cases 

involving fraudulent drug pricing: 

United States ex rel. Streck v. AstraZeneca, LP, et al., C.A. No. 08-5135 (E.D. Pa.): a 

Medicaid rebate fraud case which settled in 2015 for a total of $55.5 million against three 

pharmaceutical manufacturers, AstraZeneca, Cephalon, and Biogen. The case alleged that 

the defendants did not properly account for millions of dollars of payments to wholesalers for 

drug distribution and other services. As a result, the defendants underpaid the government in 

rebates owed under the Medicaid Drug Rebate Program. 

United States ex rel. Kieff and LaCorte v. Wyeth and Pfizer, Inc., Nos. 03-12366 and 06-

11724-DPW (D. Mass.): a Medicaid rebate fraud case involving Wyeth's acid-reflux drug, 

Protonix, which settled for $784.6 million in April 2016. 

"AWP" Cases: a series of cases in federal and state courts against many of the largest 

pharmaceutical manufacturers, including Bristol-Myers Squibb, Boehringer Ingelheim, and 

GlaxoSmithKline, for defrauding the government through false and inflated price reports for 

their drugs, which resulted in more than $2 billion in recoveries for the government. 

Earlier in her career, Ms. Clairmont gained experience litigating securities fraud class actions 

including, most notably, In Re Sunbeam Securities Litigation, a class action which led to the 

recovery of over $142 million for the class of plaintiffs in 2002. 

Ms. Clairmont graduated in 1995 with a B.A. cum laude from George Washington University and 

in 1998 with a J.D. from George Washington University Law School. 

 

Caitlin G. Coslett – Shareholder 

Caitlin G. Coslett is a Co-Chair of the firm’s Antitrust Department. She concentrates her practice 

on complex litigation, including antitrust and mass tort litigation. 

 

Ms. Coslett represents classes of direct purchasers of pharmaceutical drugs who allege that drug 

manufacturers have violated federal antitrust law by wrongfully keeping less-expensive generic 

drugs off the market and/or by wrongfully impeding generic competition. Her work on generic 

suppression cases has contributed to significant settlements totaling hundreds of millions of 

dollars, including in the cases of In re Solodyn (Minocycline Hydrochloride) Antitrust Litigation (for 

which Ms. Coslett served as Co-Lead Counsel), In re Lidoderm Antitrust Litigation, and In re 

Skelaxin (Metaxalone) Antitrust Litigation. Ms. Coslett is currently litigating several similar antitrust 
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pharmaceutical cases, such as In re Effexor XR Antitrust Litigation, In re Bystolic Antitrust 

Litigation, In re Intuniv Antitrust Litigation, In re Lamictal Antitrust Litigation, In re Novartis and Par 

Antitrust Litigation, In re Opana ER Antitrust Litigation, and In re Suboxone (Buprenorphine 

Hydrochloride and Naloxone) Antitrust Litigation. She was honored for “Outstanding Antitrust 

Litigation Achievement by a Young Lawyer” for her work in In re Lidoderm Antitrust Litigation. 

 

Ms. Coslett’s experience litigating antitrust class actions also includes In re CRT Antitrust 

Litigation, In re Domestic Drywall Antitrust Litigation, In re Payment Card Interchange Fee and 

Merchant Discount Antitrust Litigation, In re Steel Antitrust Litigation, and In re Urethane 

[Polyether Polyols] Antitrust Litigation.  

 

Ms. Coslett also played a significant role in the post-trial litigation in Cook v. Rockwell International 

Corporation, a mass tort class action brought on behalf of thousands of property owners near the 

Rocky Flats nuclear plant in Colorado. The case settled for $375 million following a successful 

appeal to the Tenth Circuit and, in ruling for the plaintiffs on appeal, then-Judge Neil Gorsuch 

(who is now a Supreme Court Justice) praised Class Counsel’s successful “judicial jiu jitsu” in 

litigating the case through the second appeal.  

 

Ms. Coslett was named a “Next Generation Lawyer” by The Legal 500 United States 2019 in the 

Civil Litigation/Class Actions: Plaintiff category and was selected as a Rising Star by Super 

Lawyers every year from 2014 – 2021. She has served as pro bono counsel for clients referred 

by the AIDS Law Project of Pennsylvania and Philly VIP and is a member of the National LGBT 

Bar Association. 

 

A Philadelphia native, Ms. Coslett graduated magna cum laude from Haverford College with a 

B.S. in mathematics and economics and graduated cum laude from New York University School 

of Law. At NYU Law, Ms. Coslett was a Lederman/Milbank Fellow in Law and Economics and an 

articles selection editor for the NYU Review of Law and Social Change. Prior to law school, she 

was an economics research assistant at the Federal Reserve Board in Washington, D.C. Ms. 

Coslett was formerly one of the top 75 rated female chess players in the U.S.  

 

Andrew C. Curley – Shareholder 

Andrew C. Curley is a Shareholder in the Antitrust practice group. He concentrates his practice in 

the area of complex antitrust litigation. 

Mr. Curley served as Co-Lead Class Counsel on behalf of a class of independent truck stops and 

other retail merchants in Marchbanks Truck Service, Inc. v. Comdata Network, Inc., Case No. 07-

1078 (E.D. Pa.). The Marchbanks litigation settled in January 2014 for $130 million and significant 

prospective relief in the form of, among other things, meaningful and enforceable commitments 

by the largest over-the-road trucker fleet card issuer in the United States to modify or not to 

enforce those portions of its merchant services agreements that plaintiffs challenged as 

anticompetitive, and that an expert economist has determined to be worth an additional $260 

million to $491 million (bringing the total value of the settlement to between $390 and $621 

million). 
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Mr. Curley is also involved in a number of antitrust cases representing direct purchasers of 

prescription drugs. These cases have alleged that pharmaceutical manufacturers have wrongfully 

kept less expensive generic drugs off the market, in violation of the antitrust laws. Those cases 

include: In re Solodyn Antitrust Litig., 14 MD 2503 (D. Mass.) ($76 million settlements); and In re 

Aggrenox Antitrust Litig., No. 3:14-md-02516 (D. Conn.) ($146 million settlement); In re Skelaxin 

(Metaxalone) Antitrust Litig., No. 12-MD-2343 (E.D. Tenn.) ($73 million settlement); In re 

Wellbutrin XL Antitrust Litig., No. 08-2431 (E.D. Pa.) ($37.5 million settlement with one of two 

defendants); In re Opana ER Antitrust Litig., No. 14-cv-10150 (N.D. Ill.) and In re Niaspan Antitrust 

Litig., No. 12-MD-2460 (E.D. Pa.). 

Prior to joining the firm, Mr. Curley practiced in the litigation department of a large Philadelphia 

law firm where he represented clients in a variety of industries in complex commercial litigation in 

both state and federal court. 

 

Josh P. Davis – Shareholder 

Josh supervises the Firm’s San Francisco Bay Area Office. He focuses his practice on antitrust, 

appeals, class certification, and class action and complex litigation ethics. He is one of the leading 

scholars in the nation on antitrust procedure, class certification, and ethics in class actions and 

complex litigation. 

 

Josh is currently a Research Professor at the University of California, Hastings College of the 

Law, where he is associated with the Center for Litigation and Courts, and the Director of the 

Center for Law and Ethics at the University of San Francisco School of Law. He has also taught 

at the Willamette University College of Law and the Georgetown University Law Center. He has 

testified before Congress on matters related to civil procedure and presented on matters related 

to private antitrust enforcement before the U.S. Department of Justice and the Federal Trade 

Commission. 

 

Josh received a CLAY California Attorney of the Year Award in Antitrust in 2016. His law review 

article, “Defying Conventional Wisdom: The Case for Private Antitrust Enforcement,” 48 Ga. L. 

Rev. 1 (2013), won the 2014 award for best academic article from George Washington University 

School of Law and Institute on Competition Law. His scholarship has been cited by multiple 

federal appellate and trial courts. He has published dozens of articles and book chapters on 

antitrust, civil procedure, class certification, legal ethics, and legal philosophy, among other topics. 

He regularly presents throughout the country and the world at scholarly and professional 

conferences and symposia on aggregate litigation, civil procedure, and ethics. Recently, he has 

written various articles and book chapters on artificial intelligence (AI) and the law and is 

completing his first book, “Unnatural Law: AI, Consciousness, Ethics, and Legal Theory” 

(forthcoming in Cambridge University Press 2022/23). 

 

Josh graduated from N.Y.U. School of Law in 1993, where he won the Frank H. Sommer Memorial 

Award for top general scholarship and achievement in his class, served as the Articles Editor for 

the N.Y.U. Law Review, and was admitted to the Order of the Coif. After law school, he was a law 

clerk for Patrick E. Higginbotham of the U.S. Court of Appeals for the Fifth Circuit. He was a 
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partner at Lieff, Cabraser, Heimann & Bernstein, LLP, until 2000, when he entered full-time legal 

academia until joining the Firm in 2022. 

 

Lawrence Deutsch – Shareholder 

Mr. Deutsch has been involved in numerous major shareholder class action cases. He served as 

lead counsel in the Delaware Chancery Court on behalf of shareholders in a corporate 

governance litigation concerning the rights and valuation of their shareholdings. Defendants in 

the case were the Philadelphia Stock Exchange, the Exchange’s Board of Trustees, and six major 

Wall Street investment firms. The case settled for $99 million and also included significant 

corporate governance provisions. Chancellor Chandler, when approving the settlement allocation 

and fee awards on July 2, 2008, complimented counsel’s effort and results, stating, “Counsel, 

again, I want to thank you for your extraordinary efforts in obtaining this result for the class.” The 

Chancellor had previously described the intensity of the litigation when he had approved the 

settlement, “All I can tell you, from someone who has only been doing this for roughly 22 years, 

is that I have yet to see a more fiercely and intensely litigated case than this case. Never in 22 

years have I seen counsel going at it, hammer and tong like they have gone at it in this case.” 

Mr. Deutsch was one of principal trial counsel for plaintiffs in Fred Potok v. Floorgraphics, Inc., et 

al. (Phila Co. CCP 080200944 and Phila Co. CCP 090303768) resulting in an $8 million judgment 

against the directors and officers of the company for breach of fiduciary duty. 

Over his 25 years working in securities litigation, Mr. Deutsch has been a lead attorney on many 

substantial matters. Mr. Deutsch served as one of lead counsel in the In Re Sunbeam Securities 

Litigation class action concerning “Chainsaw” Al Dunlap (recovery of over $142 million for the 

class in 2002). As counsel on behalf of the City of Philadelphia he served on the Executive 

Committee for the securities litigation regarding Frank A. Dusek, et al. v. Mattel Inc., et al. 

(recovery of $122 million for the class in 2006). 

Mr. Deutsch served as lead counsel for a class of investors in Scudder/Deutsche Bank mutual 

funds in the nationwide Mutual Funds Market Timing cases. Mr. Deutsch served on the Plaintiffs’ 

Omnibus Steering Committee for the consortium of all cases. These cases recovered over $300 

million in 2010 for mutual fund purchasers and holders against various participants in widespread 

schemes to “market time” and late trade mutual funds, including $14 million recovered for 

Scudder/Deutsche Bank mutual fund shareholders. 

Mr. Deutsch has been court-appointed Lead or a primary attorney in numerous complex litigation 

cases: NECA-IBEW Pension Trust Fund, et al. v. Precision Castparts Corp., et al. (Civil Case No. 

3:16-cv-01756-YY); Fox et al. v. Prime Group Realty Trust, et al. United States District Court 

Northern District of Illinois (Civil Case No. 1:12-cv-09350) ($8.25 million settlement pending); 

served as court-appointed lead counsel in In Re Inergy LP Unitholder Litigation (Del. Ch. No. 

5816-VCP ) ($8 million settlement). 

Mr. Deutsch served on a team of lead counsel in In Re: CertainTeed Fiber Cement Siding 

Litigation, E.D.Pa. MDL NO. 11-2270 ($103.9 million settlement); Tim George v. Uponor, Inc., et 
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al., United States District Court, District of Minnesota, Case No. 12-CV-249 (ADM/JJK) ($21 

million settlement); Batista, et al. v. Nissan North America, Inc., United States District Court, 

Southern District of Florida, Miami Division, Case No 1;14-cv-24728 (settlement valued at 

$65,335,970.00). 

In addition to his litigation work, Mr. Deutsch has been a member of the firm’s Executive 

Committee and also manages the firm’s paralegals. He has also regularly represented indigent 

parties through the Bar Association’s VIP Program, including the Bar’s highly acclaimed 

representation of homeowners facing mortgage foreclosure. 

Prior to joining the firm, Mr. Deutsch served in the Peace Corps from 1973-1976, serving in Costa 

Rica, the Dominican Republic, and Belize. He then worked for ten years at the United States 

General Services Administration. 

Mr. Deutsch is a graduate of Boston University (B.A. 1973), George Washington University’s 

School of Government and Business Administration (M.S.A. 1979), and Temple University’s 

School of Law (J.D. 1985). He became a member of the Pennsylvania Bar in 1986 and the New 

Jersey Bar in 1987. He has also been admitted to practice in Eastern District of Pennsylvania, the 

First Circuit Court of Appeals, the Second Circuit Court of Appeals, the Third Circuit Court of 

Appeals, the Fourth Circuit Court of Appeals, Eleventh Circuit Court of Appeals and the U.S. Court 

of Federal Claims as well as various jurisdictions across the country for specific cases. 

 

Candice J. Enders – Shareholder 

Candice J. Enders is a Shareholder in the Antitrust practice group. She concentrates her practice 

in complex antitrust litigation. 

 

Ms. Enders has significant experience investigating and developing antitrust cases, navigating 

complex legal and factual issues, negotiating discovery, designing large-scale document reviews, 

synthesizing and distilling conspiracy evidence, and working with economic experts to develop 

models of antitrust impact and damages. Her work on antitrust conspiracy cases has contributed 

to significant settlements totaling hundreds of millions of dollars, including in In re Domestic 

Drywall Antitrust Litigation, No. 13-2437 (E.D. Pa.) ($190 million in total settlements); In re 

Commodity Exchange, Inc. Gold Futures & Options Trading Litigation, No. 14-2548 (S.D.N.Y.) 

($60 million settlement with Deutsche Bank preliminarily approved; preliminary approval of $42 

million settlement with Defendant HSBC pending; litigation continuing against remaining 

defendants); In re Microcrystalline Cellulose Antitrust Litigation, No. 01-111 (E.D. Pa.) ($50 million 

settlement achieved shortly before trial). 

 

In addition to her case work, Ms. Enders contributes to the administration of the firm by serving 

as the firm’s Attorney Recruitment Coordinator, Paralegal Coordinator, and a member of the 

Diversity, Equity & Inclusion Task Force.  

 

Michael T. Fantini – Shareholder 
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Michael T. Fantini is a Shareholder in the Consumer Protection and Commercial Litigation 

practice groups. Mr. Fantini concentrates his practice on consumer class action litigation. 

Mr. Fantini has considerable experience in notable consumer cases such as: In re TJX 

Companies Retail Security Breach Litigation, Master Docket No. 07-10162 (D. Mass) (class action 

brought on behalf of persons whose personal and financial data were compromised in the largest 

computer theft of personal data in history - settled for various benefits valued at over $200 

million); In re Educational Testing Service Praxis Principles of Learning and Teaching: Grade 7-

12 Litigation, MDL No. 1643 (E.D. La. 2006) (settlement of $11.1 million on behalf of persons who 

were incorrectly scored on a teachers' licensing exam); Block v. McDonald's Corporation, No: 

01CH9137 (Cir. Ct. Of Cook County, Ill.) (settlement of $12.5 million where McDonald's failed to 

disclose beef fat in french fries); Fitz, Inc. v. Ralph Wilson Plastics Co., No. 1-94-CV-06017 (D. 

N.J.) (claims-made settlement whereby fabricators fully recovered their losses resulting from 

defective contact adhesives); Parker v. American Isuzu Motors, Inc.; No: 3476 (CCP, Philadelphia 

County) (claims-made settlement whereby class members recovered $500 each for their 

economic damages caused by faulty brakes); Crawford v. Philadelphia Hotel Operating Co., No: 

04030070 (CCP Phila. Cty. 2005) (claims-made settlement whereby persons with food poisoning 

recovered $1,500 each); Melfi v. The Coca-Cola Company (settlement reached in case involving 

alleged misleading advertising of Enviga drink); Vaughn v. L.A. Fitness International LLC, No. 10-

cv-2326 (E.D. Pa.) (claims made settlement in class action relating to failure to cancel gym 

memberships and improper billing); In re Chickie's & Pete's Wage and Hour Litigation, Master File 

No. 12-cv-6820 (E.D. Pa.) (settled class action relating to failure to pay proper wage and overtime 

under FLSA). 

Notable security fraud cases in which Mr. Fantini was principally involved include: In re PSINet 

Securities Litigation, No: 00-1850-A (E.D. Va.) (settlement in excess of $17 million); Ahearn v. 

Credit Suisse First Boston, LLC, No: 03-10956 (D. Mass.) (settlement of $8 million); and In re 

Nesco Securities Litigation, 4:0l-CV-0827 (N.D. Okla.). 

Mr. Fantini has represented the City of Chicago in an action against certain online travel 

companies, such as Expedia, Hotels.com, and others, for their alleged failure to pay hotel taxes. 

He also represented the City of Philadelphia in a similar matter. 

Prior to joining the firm, Mr. Fantini was a litigation associate with Dechert LLP. At George 

Washington University Law School, he was a member of the Moot Court Board. From 2017 - 

2021, Mr. Fantini was named a Pennsylvania Super Lawyer by Thomson Reuters. 

Michael J. Kane – Shareholder 

Michael J. Kane, a Shareholder of the firm, is a graduate of Rutgers University and Ohio Northern 

University School of Law, with distinction, where he was a member of the Law Review. Mr. Kane 

is admitted to practice in Pennsylvania and various federal courts. 

Mr. Kane joined the antitrust practice in 2005. Prior to joining the firm, Mr. Kane was affiliated with 

Mager, White & Goldstein, LLP where he represented clients in complex commercial litigation 
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involving alleged unlawful business practices including: violations of federal and state antitrust 

and securities laws, breach of contract and other unfair and deceptive trade practices. Mr. Kane 

has extensive experience working with experts on economic issues in antitrust cases, including 

impact and damages. Mr. Kane has served in prominent roles in high profile antitrust, securities, 

and unfair trade practice cases filed in courts around the country. 

Currently, Mr. Kane is one the lead attorneys actively litigating and participating in all aspects of 

the In re Payment Card Interchange Fee and Merchant Discount Antitrust Litigation, MDL No. 

1720 (E.D.N.Y.) alleging, inter alia, that certain of Visa and MasterCard rules, including anti-

steering restraints and default interchange fees, working in tandem have caused artificially inflated 

interchange fees paid by Merchants on credit and debit card transactions. After over a decade of 

litigation, a settlement of as much as $6.24 billion and no less than $5.54 billion was preliminary 

approved in January 2019. He is also one of the lead counsel in Contant, et al. v. Bank of America 

Corp., et al., 1:17-cv-03139-LGS (S.D.N.Y.) alleging a conspiracy among horizontal competitors 

to fix the prices of foreign currencies and certain foreign currency instruments to recover damages 

caused by defendants on behalf of plaintiffs and members of a proposed class of indirect 

purchasers of FX instruments from defendants. 

Mr. Kane was also one of the lead lawyers in Castro v. Sanofi Pasteur, Inc., No. 2:11-cv-07178-

JMV-MAH (D.N.J.), a certified class action of over 26,000 physician practices, other healthcare 

providers, and vaccine distributors direct purchasers, alleging that defendant Sanofi engaged in 

anticompetitive conduct to maintain its monopoly in the market for MCV4 vaccines resulting in 

artificially inflated prices for Sanofi’s MCV4 vaccine Menactra and the MCV4 vaccine Menveo. In 

October 2017 the court granted final approval the $61.5 million settlement. 

Mr. Kane also had a leading role in Ross v. American Express Company (S.D.N.Y.) ($49.5 million 

settlement achieved after more than 7 years of litigation and after summary judgment was 

denied).  In the related matter Ross v. Bank of America (S.D.N.Y.) involving claims that the 

defendant banks and American Express unlawfully acted in concert to require cardholders to 

arbitrate disputes, including debt collections, and to preclude cardholders from participating in any 

class actions, Mr. Kane was one of the primary trial counsel in the five week bench trial.  Mr. Kane 

also has had a prominent role in several antitrust cases against pharmaceutical companies 

challenging so-called pay for delay agreements wherein the brand drug company allegedly seeks 

to delay competition from generic equivalents to the brand drug through payments by the brand 

drug company to the generic drug company.  Mr. Kane served as co-lead counsel in In re 

Microsoft Corporation Massachusetts Consumer Protection Litigation (Mass. Super. Ct., 

Middlesex Cty.), in which plaintiffs alleged that as a result of Microsoft Corporation’s 

anticompetitive practices, Massachusetts consumers paid more than they should have for 

Microsoft’s operating systems and software.  The case was settled for $34 million. Other cases in 

which Mr. Kane has had a prominent role include:  In re Currency Conversion Fee Antitrust Litig. 

(S.D.N.Y.) (settlement for $336 million and injunctive relief); In re Nasdaq Market Makers Antitrust 

Litig. (S.D.N.Y); In re Compact Disc Antitrust Litig. (C.D. Cal.); In re WorldCom, Inc. Securities 

Litig. (S.D.N.Y); In re Lucent Technologies, Inc. Securities Litig. (D.N.J.); City Closets LLC v. Self 

Case 3:22-cv-00055-REP   Document 43-6   Filed 09/16/22   Page 64 of 95 PageID# 1471



 

 

57 

Storage Assoc., Inc. (S.D.N.Y.); Rolite, Inc. v. Wheelabrator Environmental Sys. Inc., (E.D. Pa.); 

and Amin v. Warren Hospital (N.J. Super.). 

 

Robert Litan – Shareholder 

Robert Litan is a Shareholder in the Antitrust practice group. Litan is one of the few practicing 

lawyers (in any field, including antitrust) with a PhD in economics and an extensive research and 

testimonial career in economics. During his legal career, Litan has specialized in administrative 

and antitrust litigation, concentrating on economic issues, working closely with economic experts 

(having been a testimonial witness in more than 20 legal and administrative proceedings himself). 

He previously was a partner with Powell, Goldstein, Frazier and Murphy (Washington, D.C and 

Atlanta) and Korein Tillery (St. Louis Chicago). He began his legal career as an Associate at 

Arnold & Porter (Washington, D.C.) 

 

Litan has directed economic research at three leading national organizations: the Brookings 

Institution, the Kauffman Foundation and Bloomberg Government. 

 

Litan has held several appointed positions in the federal government. In 1993, he was appointed 

Principal Deputy Assistant Attorney General in the Antitrust Division of the Justice Department, 

where he oversaw civil non-merger litigation and the Department’s positions on regulatory 

matters, primarily in telecommunications. During his tenure, he settled the Department’s antitrust 

lawsuit against the Ivy League and MIT for fixing financial aid awards, oversaw the Department’s 

first monopolization case against Microsoft (resulting in 1994 consent decree) and the initial 

stages of the Antitrust Division’s price fixing case against Nasdaq (also resulting in a consent 

decree). In 1995, Litan was appointed Associate Director of the Office of Management and 

Budget, where he oversaw the budgets of five cabinet level agencies. 

 

Litan has co- chaired two panels of studies for the National Academy of Sciences (Measuring 

Innovation and Disaster Loan Estimation), has served on one other NAS Committee (Use of 

Scientific Evidence), and consulted for NAS (on energy modeling). He has also been a member 

of the Presidential-Congressional Commission on the Causes of the Savings and Loan Crisis 

(1991-93). 

 

Litan has consulted for a broad range of private and governmental organizations, including the 

U.S. Justice Department (antitrust division), the U.S. Treasury Department, the Federal Reserve 

Bank of New York, the Federal Home Loan Bank of San Francisco, and the Financial Institutions 

Subcommittee of the House Banking Committee, the Monetary Authority of Singapore and the 

World Bank. 

 

Litan has been adjunct professor teaching banking law at the Yale Law School and a Lecturer in 

Economics at Yale University. He also has taught economics and counter-insurgency at the U.S. 

Army Command General Staff College, Ft. Leavenworth 

 

Patrick F. Madden – Shareholder 
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Patrick F. Madden is a Shareholder in the Antitrust, Consumer Protection, Insurance Fraud, and 

Predatory Lending and Borrowers' Rights practice groups. His practice principally focuses on 

class actions concerning antitrust violations, financial practices, and insurance products. 

 

Mr. Madden has served in key roles in multiple nationwide consumer class actions. For example, 

he represented homeowners whose mortgage loan servicers force-placed extraordinarily high-

priced insurance on them and allegedly received a kickback from the insurer in exchange. 

Collectively, Mr. Madden's force-placed insurance settlements have made more than $175 million 

in recoveries available to class members. 

 

He has also represented plaintiffs in antitrust class actions. For example, Mr. Madden represents 

a proposed class of elite mixed martial arts fighters in an antitrust lawsuit against the Ultimate 

Fighting Championship. Le, et al. v. Zuffa, LLC, No. 15-cv-1045 (D. Nev.). Mr. Madden also 

represents a proposed class of broiler chicken farmers in an antitrust suit against the major 

chicken processing companies for colluding to suppress compensation to the farmers. 

 

Prior to attending law school, Mr. Madden worked at the United States Department of Labor, 

Office of Labor-Management Standards as an investigator during which time he investigated 

allegations of officer election fraud and financial crimes by union officers and employees. 

While at Temple Law School, Mr. Madden was the Executive Editor of Publications for the Temple 

Journal of Science, Technology & Environmental Law. 

 

Peter Muhic – Shareholder 

Mr. Muhic is a Shareholder in the firm’s Consumer Protection Department. 

 

Earlier in his career, Mr. Muhic was a partner of Cozen O'Connor in Philadelphia and then Kessler 

Topaz Meltzer Check in Radnor, where he focused on ERISA, fiduciary, FLSA and consumer 

protection claims.  Mr. Muhic has tried cases to verdict in numerous states and has obtained 

hundreds of millions of dollars in relief for investors, consumers and employees throughout the 

country. Most recently, he was a founding partner of LeVan Muhic Stapleton LLC where he 

prosecuted class and collective actions and litigated complex commercial cases. 

 

Ellen T. Noteware – Shareholder 

Ms. Noteware has successfully represented investors, retirement plan participants, employees, 

consumers, and direct purchasers of prescription drug products in a variety of class action 

cases. She currently chairs the firm’s Pro Bono Committee. 

Ms. Noteware served on the trial team for Cook v. Rockwell Int'l Corp. No. 90-181 (D. Colo.) and 

received, along with the entire trial team, the "Trial Lawyer of the Year" award in 2009 from the 

Public Justice Foundation for their work on the case, which resulted in a jury verdict of $554 million 

in February 2006, after a four-month trial, on behalf of thousands of property owners near the 

former Rocky Flats nuclear weapons plant located outside Denver, Colorado. The jury verdict was 

then the largest in Colorado history, and was the first time a jury has awarded damages to property 

owners living near one of the nation's nuclear weapons sites. In 2008, after extensive post-trial 
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motions, the District Court entered a $926 million judgment for the plaintiffs. The jury verdict in 

the case was vacated on appeal in 2010. In 2015, on a second trip to the Tenth Circuit Court of 

Appeals, Plaintiffs secured a victory with the case being sent back to the district court. In 2016, 

the parties reached a $375 million settlement, which received final approval in 2017. 

Ms. Noteware also has played a leading role in numerous antitrust cases representing direct 

purchasers of prescription drugs. Many of these cases have alleged that pharmaceutical 

manufacturers have wrongfully kept less expensive generic drugs off the market, in violation of 

the antitrust laws. Many of these cases have resulted in substantial cash settlements, including 

In re: Namenda Direct Purchaser Antitrust Litigation, (S.D.N.Y.) ($750 million settlement – largest 

single-defendant settlement ever for a case alleging delayed generic competition); In re Loestrin 

24 Fe Antitrust Litigation, (D.R.I.) ($120 million settlement 3 weeks before trial was set to begin); 

In re Ovcon Antitrust Litigation, (D.D.C.) ($22 million settlement); In re Tricor Direct Purchaser 

Antitrust Litigation, (D. Del.) ($250 million settlement); Meijer, Inc. v. Abbott Laboratories, (N.D. 

Cal.) (Norvir) ($52 million); and In re Celebrex, No. 14-cv-00361 (E.D. Va.) ($95 million). 

 

Ms. Noteware is also extensively involved in litigating breach of fiduciary duty class action cases 

under the Employee Retirement Income Securities Act ("ERISA"). Her ERISA settlements 

include: In re Nortel Networks Corp. ERISA Litigation (M.D. Tenn.) ($21 million settlement); In re 

Lucent Technologies, Inc. ERISA Litigation (D.N.J.) ($69 million settlement); In re SPX 

Corporation ERISA Litigation (W.D.N.C.) ($3.6 million settlement); Short v. Brown 

University,  (D.R.I.) ($3.5M settlement plus requirement that independent adviser for ERISA plans 

be retained); Dougherty v. The University of Chicago, No. 1:17-cv-03736 (N.D. Ill.) ($6.5M 

settlement); and Nicolas v. The Trustees of Princeton University, No. 3:17-cv-03695 (D.N.J.) 

(settlement announced). 

 

Ms. Noteware is a graduate of Cornell University (B.S. 1989) and the University of Wisconsin-

Madison Law School (J.D. cum laude 1993) where she won the Daniel H. Grady Prize for the 

highest grade point average in her class, served as Managing Editor of the Law Review, and 

earned Order of the Coif honors.  She is currently a member of the Pennsylvania, New York, and 

District of Columbia bars. 

 

Phyllis Maza Parker – Shareholder 

Phyllis Maza Parker is a Shareholder at the firm. She is a member of the firm’s Securities and 

Investor Protection Department, where she focuses on complex securities class action litigation 

under the federal securities laws, representing both individual and institutional investors. She is 

also a member of the firm’s Employment Law Department representing employees in class and 

collective action wage and hour employment cases.   

 

Among securities class action cases, Ms. Parker served on the team as co-lead counsel for the 

Class in In re Xcel Energy, Inc. Securities Litigation (D. Minn.). The case, which settled for $80 

million, was listed among the 100 largest securities class action settlements in the United States 

since the enactment of the 1933-1934 Securities Acts. Among other cases, she has also served 

as co-lead counsel in In re Reliance Group Holdings, Inc. Securities Litigation ($15 million 
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settlement); In re The Loewen Group, Inc. Securities Litigation ($6 million settlement); as lead 

counsel in In re Veeco Instruments Inc. Securities Litigation ($5.5 million settlement on the eve of 

trial); as co-lead counsel in In re Nuvelo, Inc. Securities Litigation ($8.9 million settlement); and, 

most recently, as co-lead counsel in Coady v. Perry, et al. (IndyMac Bancorp, Inc.) ($6.5 million 

settlement). 

 

While studying for her J.D. at Temple, Ms. Parker was a member of the Temple Law Review. She 

published a Note on the subject of the Federal Sentencing Guidelines in the Temple Law Review, 

Vol. 67, No. 4, 1994, which has been cited by a court and in a law review article. After her first 

year of law school, Ms. Parker interned with the Honorable Dolores K. Sloviter of the United States 

Court of Appeals for the Third Circuit. Following law school, Ms. Parker clerked for the Honorable 

Murray C. Goldman of the Philadelphia Court of Common Pleas. 

 

Ms. Parker was named to the Lawdragon 500 Leading Plaintiff Financial Lawyers in America in 

2020, 2021 and 2022. She is fluent in Hebrew and French. 

 

Russell D. Paul – Shareholder 

 

Russell Paul is a Shareholder in the Consumer Protection, Qui Tam/Whistleblower, and 

Securities/Governance/Shareholder Rights practice groups and heads the Automobile Defect 

practice area. He concentrates his practice on consumer class actions, securities class actions 

and derivative suits, complex securities, and commercial litigation matters, and False Claims Act 

suits. 

 

Mr. Paul has successfully litigated and led consumer protection and product defect actions in the 

automotive, pet food, soft drink, and home products industries. He has been appointed to a 

leadership position in several automotive defect cases. See Francis v. General Motors, LLC, No. 

2:19-cv-11044-DML-DRG (E.D. Mich.), ECF No. 40 (appointed as member of Plaintiffs’ Steering 

Committee); Weston v. Subaru of America, Inc., No. 1:20-cv-05876 (D.N.J.), ECF No. 49 

(appointed as Interim Co-Lead Counsel); Miller v. Ford Motor Co., No. 2:20-cv-01796 (E.D. Cal.) 

ECF No. 60 (appointed to Interim Class Counsel Executive Committee) and Powell v. Subaru of 

America, Inc., No. 1:19-cv-19114 (D.N.J.), ECF No. 26 (appointed as Interim Co-Lead Counsel). 

Mr. Paul has litigated securities class actions against Tyco International Ltd., Baxter Healthcare 

Corp., ALSTOM S.A., Able Laboratories, Inc., Refco Inc., Toll Brothers and the Federal National 

Mortgage Association (Fannie Mae). He has also litigated derivative actions in various state courts 

around the country, including in the Delaware Court of Chancery. Mr. Paul has also briefed and 

argued several federal appeals, including in the Third, Sixth and Ninth Circuits. 

 

In addition to securities litigation, Mr. Paul has broad corporate law experience, including mergers 

and acquisitions, venture capital financing, proxy contests, and general corporate matters. He 

began his legal career in the New York office of Skadden, Arps, Slate, Meagher & Flom. 

 

Mr. Paul has been designated a "Pennsylvania Super Lawyer" and a "Top Attorney in 

Pennsylvania." 
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Mr. Paul graduated from the Columbia University School of Law (J.D. 1989) where he was a 

Harlan Fiske Stone Scholar, served on the Moot Court Review Board, was an editor of Pegasus 

(the law school's catalog) and interned at the United States Attorneys' Office for the Southern 

District of New York. He completed his undergraduate studies at the University of Pennsylvania, 

earning a B.S. in Economics from the Wharton School (1986) and a B.A. in History from the 

College of Arts and Sciences (1986). He was elected to the Beta Gamma Sigma Honors Society. 

 

Barbara A. Podell – Shareholder 

Barbara A. Podell is a Shareholder in the Securities practice group at the firm. She concentrates 

her practice on securities class action litigation. 

 

Ms. Podell graduated from the University of Pennsylvania (cum laude) and the Temple University 

School of Law (magna cum laude), where she was Editor-in-Chief of the Temple Law Quarterly. 

Ms. Podell was one of the firm's senior attorneys representing the Pennsylvania State Employees' 

Retirement System ("SERS") as the lead plaintiff in the In re CIGNA Corp. Sec. Litig., No. 02-CV-

8088 (E.D. Pa.), a federal securities fraud class action in which SERS moved for, and was 

appointed, lead plaintiff. CIGNA allegedly concealed crucial operational problems, which, once 

revealed, caused the company's stock price to fall precipitously. The firm obtained a $93 million 

settlement. This was a remarkable recovery because there were no accounting restatements, 

government investigations, typical indicators of financial fraud, or insider trading. Moreover, the 

case was settled on the eve of trial (22.7% of losses recovered). 

Before joining the firm, Ms. Podell was a founding member of Savett Frutkin Podell & Ryan, P.C., 

and before that, a shareholder at Kohn, Savett, Klein & Graf and an associate at Dechert LLP, all 

in Philadelphia. 

 

Camille Fundora Rodriguez – Shareholder  

Ms. Rodriguez is a Shareholder in the firm's Employment Law, Consumer Protection, and Lending 

Practices & Borrowers' Rights practice groups. Ms. Rodriguez primarily focuses on wage and 

hour class and collective actions arising under the Fair Labor Standards Act and state laws. 

 

Prior to joining the firm, Ms. Rodriguez practiced in the litigation department at a boutique 

Philadelphia law firm where she represented clients in a variety of personal injury, disability, and 

employment discrimination matters. Ms. Rodriguez is a graduate of Widener University School of 

Law. 

 

Ms. Rodriguez is an active member of the Pennsylvania, Philadelphia, and Hispanic Bar 

Associations. 

 

Martin I. Twersky – Shareholder 

Martin I. Twersky is a Shareholder in the Antitrust Department. He has considerable experience 

in litigation involving a wide range of industries including oil and gas, banking, airline, waste 
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hauling, agricultural chemicals and other regulated industries. For more than 40 years, Mr. 

Twersky has successfully represented numerous plaintiffs and defendants in both individual and 

class actions pending in state and federal courts. 

Mr. Twersky has played a leading role in the following class action cases among others: In re 

Containerboard Antitrust Litigation (N.D. Ill.) (where settlements of more than $350 million were 

obtained for the class; see 306 F.R.D. 585 (N.D. Ill., 2015) (certifying class)); In re Linerboard 

Antitrust Litigation (E.D. Pa.) (as a member of the Executive Committee, he helped obtain 

settlements of more than $200 million and he received specific praise from the court for co-

managing the major discovery effort; see 2004 WL 1221350 at *10); In re Graphite Antitrust 

Litigation (E.D. Pa.) (settlements of more than $120 million); In re Catfish Antitrust Litigation (N.D. 

Miss.) (as a member of the trial team he helped obtained settlements of more than $27 million); In 

re Revco Securities Litigation (N.D. Ohio) ("Junk Bond" class action where settlements of $36 

million were reached and where he received judicial praise from Senior District Court Judge 

William K. Thomas for the "specialized, highly competent and effective quality of the legal 

services."  See 1993 CCH Fed Sec. L. Rep. at Para. 97,809); Bogosian v. Gulf Oil (E.D. Pa.) 

(landmark litigation with settlements and injunctive relief on behalf of a nationwide class of 

gasoline dealers). In Bogosian, District Judge Donald Van Artsdalen praised class counsel as 

follows: “Despite the extreme uncertainties of trial, plaintiffs’ counsel were able to negotiate a cash 

settlement of a not insubstantial sum, and in addition, by way of equitable relief, substantial 

concessions by the defendants…”; see 621 f. supp 27, 31 (E.D. Pa. 1985); and Lease Oil 

Antitrust (S.D. Tex.), where in a significant class action decision, the Fifth Circuit affirmed the 

granting of an injunction prohibiting settlements in related state court actions  (see 200 F.3d 317 

(5th Cir. 2000), cert. denied, 530 U.S. 1263). Mr. Twersky was appointed one of the co-lead 

counsel in In re Abrasive Grains Antitrust Litig. (95-cv-7574) (W.D.N.Y.). 

Mr. Twersky has also played a key role in various non-class action cases, such as Kutner Buick 

v. America Motors, 848 F.2d 614 (3rd Circuit 1989) (breach of contract) (cited in the Advisory 

Committee Notes to the 1991 Amendment to Rule 50, Fed. R. Civ. P.), Florham Park v. Chevron 

(D.N.J. 1988) (Petroleum Marketing Act case), and Frigitemp v. IDT Corp., 638 F. Supp. 916 (S.D. 

N.Y. 1986) and 76 B.R. 275, 1987 LEXIS 6547 (S.D. N.Y. 1987) (RICO case brought by the 

Trustee of Frigitemp Corp. against General Dynamics and others involving extortion of kickbacks 

from Frigitemp officers). Mr. Twersky also served prominently in savings-and-loan related 

securities and fraud litigation in federal and state courts in Florida, where the firm represented the 

Resolution Trust Corporation and officers of a failed bank in complex litigation involving securities, 

RICO and breach of fiduciary duty claims. E.g., Royal Palm v. Rapaport, Civ. No. 88-8510 (S.D. 

Fla.) and Rapaport v. Burgoon, CL-89-3748 (Palm Beach County). 

 

 

Daniel J. Walker – Shareholder 

Dan Walker is a Shareholder of the firm, which he rejoined in July 2017 after serving three years 

in the Health Care Division at the Federal Trade Commission. Mr. Walker practices in the firm's 

Washington, D.C. office. 
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While at the Federal Trade Commission, Mr. Walker investigated and litigated antitrust matters in 

the health care industry. In addition to leading various nonpublic investigations in the 

pharmaceutical and health information technology sectors, Mr. Walker litigated Federal Trade 

Commission v. AbbVie Inc., et al., a case alleging that a brand pharmaceutical manufacturer 

engaged in sham patent litigation to delay generic competition, and Federal Trade Commission 

v. Cephalon Inc., a "pay-for-delay" lawsuit over a brand pharmaceutical manufacturer's payment 

to four generic competitors in return for the generics' agreement to delay entry into the market. 

The Cephalon case settled shortly before trial for $1.2 billion-the largest equitable monetary relief 

ever secured by the Federal Trade Commission-as well as significant injunctive relief. 

During his time in private practice, Mr. Walker has litigated cases on behalf of plaintiffs and 

defendants in many areas of law, including antitrust, financial fraud, breach of contract, 

bankruptcy, and intellectual property. Mr. Walker has helped recover hundreds of millions of 

dollars on behalf of plaintiffs, including in In re Titanium Dioxide Antitrust Litigation (with 

settlements totaling $163.5 million for purchasers of titanium dioxide), In re High Tech Employee 

Antitrust Litigation (with settlements totaling $435 million for workers in the high tech industry), 

and Adriana Castro, M.D., P.A., et al. v. Sanofi Pasteur Inc., No. 11-cv-07178 (D.N.J.) (with a 

$61.5 million settlement pending court approval for purchasers of pediatric vaccines). Mr. Walker 

was also a member of the team that recovered the funds lost by account holders during MF 

Global's collapse and a member of the trial team that successfully represented the Washington 

Mutual stockholders seeking to recover investments lost in the bankruptcy. 

In addition, Mr. Walker has spoken frequently on antitrust issues, including on the intersection of 

antitrust and intellectual property in the health care industry. 

Mr. Walker is a magna cum laude graduate of Amherst College and Cornell University Law 

School, where he was an Articles Editor for the Cornell Law Review. Before entering private 

practice, Mr. Walker clerked for the Honorable Richard C. Wesley of the United States Court of 

Appeals for the Second Circuit. 

Senior Counsel 

 

Andrew Abramowitz – Senior Counsel 

Andrew Abramowitz, Senior Counsel in the Securities Department, concentrates his practice in 

shareholder litigation, representing investors in matters under the federal securities laws and state 

law governing breach of fiduciary duty. Prior to joining the firm, Mr. Abramowitz was a partner with 

a prominent Philadelphia law firm where he practiced for more than twenty years. 

 

Mr. Abramowitz has served as one of the lead counsel in numerous cases, including, of note, In 

re Parmalat Securities Litigation (S.D.N.Y.), often referred to as “the Enron of Europe,” which was 

a worldwide securities fraud involving an international dairy conglomerate; In re SCOR Holding 

(Switzerland) AG Litigation (S.D.N.Y.), the first case ever to secure recovery for investors in both 

a U.S. jurisdiction and a foreign forum; and In re Abbott Depakote Shareholder Derivative 

Litigation (N.D. Ill.), involving the off-label marketing of an anti-seizure drug. 
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Other notable cases in which Mr. Abramowitz played a significant role include: Howard v. Liquidity 

Services, Inc. (D.D.C.); In re The Bancorp, Inc. Securities Litigation (D. Del.); In re Life Partners 

Holdings, Inc. Derivative Litigation (W.D. Tex.); In re Synthes Inc. Shareholder Litigation (Del. 

Ch.); In re Atheros Communications, Inc. Shareholder Litigation (Del. Ch.); Utah Retirement 

Systems v. Strauss (American Home Mortgage) (E.D.N.Y.); In re PSINet, Inc. Securities Litigation 

(E.D. Va.); Penn Federation BMWE v. Norfolk Southern Corp. (E.D. Pa.); Inter-Local Pension 

Fund of the Graphic Communications Conference of the International Brotherhood of Teamsters 

v. Cybersource Corp. (Del. Ch.). 

 

He previously served as Legal Counsel to Tradeoffs, a popular health policy podcast launched by 

a prominent Philadelphia journalist. 

 

Mr. Abramowitz graduated cum laude from Franklin & Marshall College (1993) where he earned 

membership in Phi Beta Kappa. He earned a J.D. from the University of Maryland School of Law 

(1996), where he was Assistant Editor for The Business Lawyer, published jointly with the 

American Bar Association. 

 

He was a long-standing member of the Corporate Advisory Board of the Pennsylvania Association 

of Public Employee Retirement Systems (PAPERS), an organization dedicated to educating 

trustees and fiduciaries of public pension funds throughout Pennsylvania. He has also participated 

for more than fifteen years in the University of Pennsylvania School of Law’s Mentoring Program, 

in which he mentors international students in the L.L.M. program about the practice of law in the 

U.S. He has written and spoken extensively on matters relating to securities litigation and 

corporate governance. 

 

Mr. Abramowitz is also the author of two novels, A Beginner’s Guide to Free Fall (Lake Union 

Publishing, 2019), and Thank You, Goodnight (Touchstone/Simon & Schuster, 2015). 

 

Natisha Aviles – Senior Counsel 

Natisha Aviles is Senior Counsel in the firm’s Antitrust practice group.  She concentrates her 

practice on complex antitrust litigation.  

 

Jennifer Elwell – Senior Counsel 

Jennifer Elwell is Senior Counsel in the firm’s Consumer Protection group. She concentrates her 

practice in complex civil litigation involving actions brought on behalf of consumers for corporate 

wrongdoing and consumer fraud. 

 

Abigail J. Gertner – Senior Counsel 

Abigail J. Gertner is an attorney in the firm’s Philadelphia office and practices in the firm’s 

Consumer Protection and ERISA Litigation practice groups. 

 

Before joining the firm, Ms. Gertner worked at both plaintiff and defense firms, where she gained 

experience in complex litigation, including consumer fraud, ERISA, toxic tort, and antitrust 
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matters. She concentrates her current practice on automotive defect, consumer fraud, and ERISA 

class actions. 

 

Ms. Gertner graduated from Santa Clara University School of Law in 2003, where she interned 

for the Santa Clara County District Attorney’s Office in the Child and Elder Abuse Unit. She 

completed her undergraduate studies at Tulane University in 2000, earning a B.S. in Psychology 

and a B.A. in Classics. 

 

She is also active in her community, formerly serving as a Youth Aid Panel chairperson for Upland 

in Delaware County. She now serves on the Upland Borough Council, beginning her four-year 

term in January 2020. 

 

Ms. Gertner is admitted to practice in state courts in Pennsylvania and New Jersey; and the United 

States District Courts for the Eastern District of Pennsylvania, the District of New Jersey, and the 

Eastern District of Michigan. 

 

Karen L. Handorf – Senior Counsel 

Karen L. Handorf is Senior Counsel at Berger Montague and a member of the firm’s Employee 

Benefits & ERISA practice group, where she represents the interests of employees, retirees, plan 

sponsors, plan participants and beneficiaries in employee benefit and ERISA cases in the district 

court and on appeal. Ms. Handorf brings four decades of ERISA knowledge to Berger Montague’s 

practice, where she will focus on emergent issues in health care, with a particular focus on the 

actions of insurance carrier TPAs that exercise fiduciary duties under ERISA-covered health 

plans. Ms. Handorf also advises employers and other plan sponsors on the provisions in their 

administrative service agreements that might cause them to unwittingly violate ERISA or other 

employee benefit laws. Ms. Handorf is also focused on other legal violations related to patient 

health care under other (non-ERISA) federal statutes and state consumer statutes in her efforts 

to address the exorbitant health care costs facing most Americans. 

Prior to joining Berger Montague, Ms. Handorf was a partner at another prominent plaintiffs’ class 

action firm and the immediate-past chair and then co-chair of that firm’s Employee Benefits/ERISA 

practice group, where she led efforts in identifying, litigating, and when necessary, appealing often 

novel employee benefits issues. In that role, Ms. Handorf was one of the pioneers of the church 

plan litigation against organizations claiming to be exempt from ERISA due to their affiliation with 

or status as religious organizations. 

Prior to that, Ms. Handorf had a distinguished career in government service. She spent 25 years 

at the Department of Labor, where, among other senior positions, she was the Deputy Associate 

Solicitor in the Plan Benefits Security Division. During her tenure at the Department of Labor, Ms. 

Handorf played a major role in formulating and litigating the Government’s position on a wide 

variety of ERISA issues, from conception through expression in amicus briefs filed by the United 

States Solicitor General in the United States Supreme Court. 

 

Matthew Hartman – Senior Counsel 
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Matthew Hartman is Senior Counsel in the firm’s San Diego office.  He primarily practices in 

complex litigation.  

 

Joseph C. Hashmall – Senior Counsel 

Joe Hashmall, Senior Counsel, is a member of the firm's Consumer Protection practice group. In 

that practice group, Mr. Hashmall primarily focuses on consumer class actions concerning 

financial and credit reporting practices. 

 

Mr. Hashmall is a graduate of the Grinnell College and the Cornell University School of 

Law. During law school, Mr. Hashmall served as the Executive Editor of the Cornell Legal 

Information Institute's Supreme Court Bulletin and as an Editor for the Cornell International Law 

Journal. Mr. Hashmall has also worked as law clerk for President Judge Bonnie B. Leadbetter of 

the Pennsylvania Commonwealth Court and for the Honorable David J. Ten Eyck of the 

Minnesota District Court. 

 

J. Quinn Kerrigan – Senior Counsel 

J. Quinn Kerrigan is Senior Counsel in the firm’s Consumer Protection practice group. He 

concentrates his practice in the area of complex consumer litigation, prosecuting actions against 

corporate defendants and other institutions for violations of state and federal law, including state 

causes of action challenging unfair and deceptive practices. 

 

Before joining the firm, Mr. Kerrigan gained notable experience litigating antitrust and consumer 

class actions, corporate mergers, derivative claims, and insurance coverage disputes. 

 

Mr. Kerrigan is admitted to practice in state courts in Pennsylvania and New Jersey, the United 

States District Courts for the Eastern District of Pennsylvania, the Middle District of Pennsylvania, 

and the District of New Jersey. 

 

Mr. Kerrigan is a graduate of Temple University’s Beasley School of Law and John Hopkins 

University. 

 

Joseph P. Klein – Senior Counsel 

Joseph Klein is Senior Counsel in the Antitrust practice group and focuses his work on complex 

antitrust litigation.  

 

David A. Langer – Senior Counsel 

David A. Langer is Senior Counsel in the Antitrust practice group. He concentrates his practice in 

complex antitrust litigation. 

 

Mr. Langer has had a primary role in the prosecution of the following antitrust class actions: In re 

Currency Conversion Fee Antitrust Litigation (S.D.N.Y.) (after 5½ years of litigation, through the 

close of fact and expert discovery, achieved a settlement consisting of $336 million and injunctive 

relief for a class of U.S. Visa and MasterCard cardholders; extraordinary settlement participation 

from class members drawing more than 10 million claimants in one of the largest consumer 
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antitrust class actions); Ross and Wachsmuth v. American Express Co., et al. (S.D.N.Y.) ($49.5 

million settlement achieved after more than 7 years of litigation and after summary judgment was 

denied); Ross, et al. v. Bank of America, N.A. (USA), et al. (S.D.N.Y.) (obtained settlements with 

four of the nations' largest card issuers (Bank of America, Capital One, Chase and HSBC) to drop 

their arbitration clauses for their credit cards for 3.5 years, and a settlement with the non-bank 

defendant arbitration provider (NAF), who agreed to cease administering arbitration proceedings 

involving business cards for 3.5 years); and In re Linerboard Antitrust Litigation (E.D. Pa.) (helped 

obtain settlements of more than $200 million dollars). 

Mr. Langer was one of the trial team chairs in the 5-week consolidated bench trial of arbitration 

antitrust claims in Ross v. American Express and Ross v. Bank of America, where the Honorable 

William H. Pauley, III of the United States District Court for the Southern District of New York, 

commended the "extraordinary talents of Plaintiffs' counsel." 

Mr. Langer has also had a primary role in appellate proceedings, obtaining relief for his clients in 

a number of matters, including Ross, et al. v. American Express Co., et al., 547 F.3d 137 

(S.D.N.Y. 2008) (precluding an alleged co-conspirator from relying on the doctrine of equitable 

estoppel to invoke arbitration clauses imposed by its competitor co-conspirators); Ross, et al. v. 

Bank of America, N.A. (USA), et al., 524 F.3d 217 (S.D.N.Y. 2008) (holding that antitrust plaintiffs 

possess Article III standing to challenge the defendants' collusive imposition of arbitration clauses 

barring participation in class actions); In re Pharmacy Benefit Managers Antitrust Litig., 700 F.3d 

109 (3d Cir. 2012) (finding opposing party waived the right to compel arbitration and reversing 

district court). 

While at Vermont Law School, Mr. Langer was Managing Editor and a member of the Vermont 

Law Review. 

Natalie Lesser – Senior Counsel 

Natalie Lesser is Senior Counsel in the firm’s Consumer Protection and Employee Benefits & 

ERISA practice groups. She concentrates her practice on automotive defect, consumer fraud, 

and ERISA class actions. 

 

Before joining the firm, Ms. Lesser gained experience at both plaintiff and defense firms, litigating 

complex matters involving consumer fraud, securities fraud, and managed care disputes.  

 

Ms. Lesser is admitted to practice in state courts in Pennsylvania and New Jersey, the United 

States District Courts for the Eastern District of Pennsylvania, the District of New Jersey, and the 

Eastern District of Michigan, and the United States Courts of Appeals for the Third Circuit and the 

Ninth Circuit.  

 

Ms. Lesser received her law degree from the University of Pittsburgh School of Law in 2010 and 

her undergraduate degree in English from the State University of New York at Albany in 

2007. While attending the University of Pittsburgh School of Law, Ms. Lesser was Editor in Chief 

of the University of Pittsburgh Law Review.     
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Hans Lodge – Senior Counsel 

Hans Lodge is a zealous advocate and is dedicated to protecting the rights of consumers in and 

out of court. Hans assists consumers who have been denied jobs or housing due to inaccurate 

criminal history information reporting in their employment/tenant background check reports. Hans 

also assists consumers who have been denied credit due to inaccurate information reporting in 

their credit reports and have suffered harm due to unlawful debt collection behavior. 

Hans is an aggressive and strategic litigator who has a reputation of working tirelessly to get 

favorable outcomes for his clients. Hans understands how frustrating it can be trying to deal with 

background check companies, credit reporting agencies, credit bureaus, and debt collectors, and 

has a passion for helping clients navigate these areas of the law during their times of need. 

Prior to joining the firm, Hans combined his passions for fighting for the little guy and oral advocacy 

by representing consumers in individual and class action litigation where he held businesses, 

banks, background check companies, credit bureaus, and debt collectors accountable for illegal 

practices. As an Associate Attorney at a consumer rights law firm, Hans represented consumers 

who had trouble paying their bills and were abused and harassed by debt collection agencies, 

some of whom had their motor vehicles wrongfully repossessed, bringing numerous individual 

and class action claims under the Fair Debt Collection Practices Act (FDCPA). 

Hans also represented consumers who had trouble obtaining credit, employment, and housing 

due to inaccuracies in their credit reports and background check reports, bringing numerous 

individual and class action claims under the Fair Credit Reporting Act (FCRA). As an Associate 

Attorney at a national employment and consumer protection law firm, Hans represented 

consumers who purchased defective products and employees misclassified as independent 

contractors, bringing class action claims under consumer protection statues and the Fair Labor 

Standards Act (FLSA). 

Hans grew up in the Twin Cities and received his Bachelor’s Degree from Gustavus Adolphus 

College in St. Peter, Minnesota, where he double-majored in Political Science and 

Communication Studies and graduated with honors. His first experience resolving quasi-legal 

disputes began as a Student Representative on the Campus Judicial Board, where he served for 

three years and resolved numerous complex disputes between students and the College. His 

interests in sports and ethics took him to New Zealand, Australia, and Fiji, where he studied Sports 

Ethics. 

During his time at Marquette University Law School, Hans concentrated his legal studies on civil 

litigation and sports law. As a second-year law student, Hans gained valuable experience working 

as a law clerk for the Honorable Joan F. Kessler at the Wisconsin Court of Appeals. He also 

served as a member of the Marquette Sports Law Review where he wrote and edited articles 

about legal issues impacting the sports industry. 
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As a member of Marquette Law’s moot court team, his brief writing and oral advocacy skills earned 

him a regional championship and an appearance in the national competition at the New York City 

Bar Association. Hans was also a member of Marquette’s mock trial team, finishing in third place 

at the regional competition at the Daley Center in Chicago, Illinois. 

Mr. Lodge is admitted to practice law in the United States District Court, District of Minnesota; 

United States District Court, Western District of Wisconsin; and both Minnesota and Wisconsin 

state courts. 

In addition to practicing law, Hans is an Adjunct Professor at Concordia University, St. Paul, where 

he teaches a sports law course in the Master of Arts in Sports Management program. He is also 

a professionally-trained umpire and umpires Little League, high school, college, legion, and 

amateur baseball throughout Minnesota. In his free time, Hans enjoys working out, long distance 

running, road biking, bowling, going to concerts, playing ping pong and softball, and kayaking on 

Lake Minnetonka. 

Jeffrey L. Osterwise – Senior Counsel 

Mr. Osterwise pursues relief for consumers and businesses in a broad array of matters. 
 
Mr. Osterwise litigates class actions on behalf of consumers who have been damaged by 
automobile manufacturers that conceal known defects in their vehicles and refuse to fulfill their 
warranty obligations. His experience includes actions against General Motors, Nissan North 
America, American Honda Motor Company, among others. 
 
Mr. Osterwise also has substantial experience advising consumers and businesses of their rights 
with respect to a variety of other defective products. He has helped injured parties pursue their 
claims arising from defects in pharmaceuticals, solar panels, riding lawn tractors, and HVAC and 
plumbing products. 
 
In addition to defective product claims, Mr. Osterwise has fought to protect consumers from unfair 
business practices. For example, he has represented clients deceived by their auto insurance 
carriers and consumers improperly billed by a national health club chain. 
 
Mr. Osterwise also has significant experience representing the interests of shareholders in 

securities fraud and corporate governance matters. And, he represented the City of Philadelphia 

and the City of Chicago in separate actions against certain online travel companies for their failure 

to pay hotel taxes. 

 

Kerri Petty – Senior Counsel 

Kerri Petty is Senior Counsel for the firm and concentrates her practice on complex litigation.  

 

Alexandra Koropey Piazza – Senior Counsel 

Alexandra Koropey Piazza, Senior Counsel, is a member of the firm's Employment Law, 

Consumer Protection and Lending Practices & Borrowers' Rights practice groups. In the 

Employment Law practice group, Ms. Piazza primarily focuses on wage and hour class and 

collective actions arising under state and federal law. Ms. Piazza's work in the Consumer 
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Protection and Lending Practices & Borrowers' Rights practice groups involves consumer class 

actions concerning financial practices. 

 

Ms. Piazza is a graduate of the University of Pennsylvania and Villanova University School of 

Law. During law school, Ms. Piazza served as a managing editor of the Villanova Sports and 

Entertainment Law Journal and as president of the Labor and Employment Law Society. Ms. 

Piazza also interned at the United States Attorney's Office and served as a summer law clerk for 

the Honorable Eduardo C. Robreno of the United States District Court for the Eastern District of 

Pennsylvania. 

 

Jacob M. Polakoff – Senior Counsel 

Since joining the firm in 2006, Mr. Polakoff has concentrated his practice on the prosecution of 

class actions and other complex litigation, including the representation of plaintiffs in consumer 

protection, securities, and commercial cases. 

Mr. Polakoff currently represents homeowners throughout the country in various product liability 

actions concerning defective construction products, including plumbing and roofing. He served on 

the teams of co-lead counsel in two nationwide class action plumbing lawsuits: (i) against NIBCO, 

Inc., claiming that NIBCO’s cross-linked polyethylene (PEX) plumbing tubes and component parts 

were defective and prematurely failed ($43.5 million settlement), and (ii) in George v. Uponor, 

Inc., et al., a class action about Uponor’s high zinc yellow brass PEX plumbing fittings ($21 million 

settlement). 

 

He represented the shareholders of the Philadelphia Stock Exchange in Ginsburg v. Philadelphia 

Stock Exchange, Inc., et al., in the Delaware Court of Chancery, which settled for in excess of 

$99 million in addition to significant corporate governance provisions. He also is on the team of 

co-lead counsel representing the shareholders of Patriot National, Inc., and helped secure a $6.5 

million settlement with the bankrupt company’s directors and officers. 

 

Mr. Polakoff’s experience also includes representing entrepreneurs and small businesses in 

actions against Fortune 500 companies. 

Mr. Polakoff was selected as a Pennsylvania Super Lawyer in 2021, an honor conferred upon 

only the top 5% of attorneys in Pennsylvania. He was previously selected as a Pennsylvania 

Super Lawyer – Rising Star in 2010 and 2013-2019. 

Mr. Polakoff is a 2006 graduate of the joint J.D./M.B.A. program at the University of Miami, where 

he was the recipient of the Dean’s Certificate of Achievement in Legal Research & Writing, was 

awarded a Graduate Assistantship and was honored with the Award for Academic Excellence in 

Graduate Studies. 

He holds a 2002 B.S.B.A. from Boston University’s School of Management, where he 

concentrated in finance. 
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Mr. Polakoff is the Judge of Election for Philadelphia’s 30th Ward, 1st Division. He was also a 

member of the planning committee and the sponsorship sub-committee for the Justice for All 5K 

from its inception. The event benefited Community Legal Services of Philadelphia, which provides 

free legal services, in civil matters, to low-income Philadelphians. 

 

Geoffrey C. Price – Senior Counsel 

Geoffrey C. Price is Senior Counsel in the firm’s antitrust division, specializing in complex litigation 

related to pharmaceuticals, investment fraud, and general anti-competitive business practices. 

 

Richard Schwartz – Senior Counsel 

Richard Schwartz is Senior Counsel in the Antitrust practice group. Mr. Schwartz concentrates 

his practice in the area of complex antitrust litigation with a focus on representation of direct 

purchasers of prescription drugs. 

 

Prior to joining the firm, Mr. Schwartz was an attorney in the New York and Philadelphia offices 

of a firm where he represented plaintiffs in a variety of matters before trial and appellate courts 

with a focus on antitrust and shareholder class actions. 

 

Mr. Schwartz is a member of the teams prosecuting a number of antitrust class actions on behalf 

of direct purchasers of prescription drugs in which the purchasers allege that generic drugs have 

been illegally kept off the market. Those cases include In re Opana ER Antitrust Litigation, No. 

14-cv-10151 (N.D. Ill.); In re Suboxone, No. 13-MD-2445 (E.D. Pa.); In re Solodyn, No. 14-MD-

2503 (D. Mass.) and In re Celebrex, No. 14-cv-00361 (E.D. Va.). 

 

Mr. Schwartz is admitted to practice in New York, Pennsylvania, and Illinois. 

 

Julie Selesnick – Senior Counsel 

Julie S. Selesnick is Senior Counsel at Berger Montague and a member of the firm’s 

Employee Benefits & ERISA practice group, where she represents the interests of 

employees, retirees, plan sponsors, plan participants and beneficiaries in employee 

benefit and ERISA cases in the district court and on appeal. Ms. Selesnick’ s practice is 

focused on health care, where she brings more than a decade of insurance coverage 

experience to good use focusing on the behaviors of insurance carrier TPAs that exercise 

fiduciary duties under ERISA-covered health plans and counseling employers and other 

plan sponsors on provisions in their administrative service agreements that might cause 

them to unwittingly violate ERISA or other employee benefit laws. Ms. Selesnick is also 

focused on other legal violations related to patient health care under various federal 

statutes and state consumer statutes to help everyday American’s bring down the out-of-

control health care costs they face. 

 

Prior to joining Berger Montague, Ms. Selesnick was of counsel at another prominent 

plaintiffs’ class action firm, where she practiced primarily in the ERISA group representing 

plaintiffs in class cases related to 401K excessive fee disputes, actuarial equivalence 

pension issues, church plan litigation, and cases against third-party administrators for 
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breach of fiduciary duty in connection with their administration of ERISA-covered group 

health plans. Ms. Selesnick also worked in that firm’s Consumer Protection group litigating 

consumer class action lawsuits and policyholder insurance coverage actions on behalf of 

individual and class plaintiffs. 

 

Prior to that, Ms. Selesnick was a partner at a Washington D.C. law firm in both the 

insurance coverage and employment law groups, where she represented carriers in 

insurance coverage litigation and subrogation litigation in state and federal courts 

throughout the United States, and represented both employers and employees in 

employment litigation, as well as negotiating severance agreements and reviewing and 

updating employee handbooks. Ms. Selesnick has first chair trial experience in jury and 

bench trials and has experience with arbitration and mediation of complex disputes. 

 

Ms. Selesnick is an accomplished writer and has written numerous legal and non-legal 

articles and blog posts. She has also contributed to ERISA Litigation textbooks and 

cumulative supplements, and written materials for use in health-care litigation 

conferences. 

 

Ms. Selesnick graduated with a B.A., cum laude, from the San Diego State University and 

was elected Phi Beta Kappa and Pi Sigma Alpha, and she received her J.D., from the 

George Washington University School of Law, where she was a member of the George 

Washington University Law Review and was inducted into the Order of the Coif. 

 

Lane L. Vines – Senior Counsel 

Lane L. Vines's practice is concentrated in the areas of securities/investor fraud, consumer 

and qui tam litigation. For more than 17 years, Mr. Vines has prosecuted both class action 

and individual opt-out securities cases for state government entities, public pension funds, 

and other large investors. Mr. Vines also represents consumers in class actions involving 

unlawful and deceptive practices, as well as relators in qui tam, whistleblower and False 

Claims Act litigations. Mr. Vines is admitted to practice law in Pennsylvania, New Jersey 

and numerous federal courts. 

Mr. Vines also has experience in the defense of securities and commercial cases. For example, 

he was one of the firm's principal attorneys defending a public company which obtained a pre-

trial dismissal in full of a proposed securities fraud class action against a gold mining company 

based in South Africa. See In re DRDGold Ltd. Securities Litigation, 05-cv-5542 (VM), 2007 U.S. 

Dist. LEXIS 7180 (S.D.N.Y. Jan. 31, 2007). 

During law school, Mr. Vines was a member of the Villanova Law Review and served as a 

Managing Editor of Outside Works. In that role, he selected outside academic articles for 

publication and oversaw the editorial process through publication. 
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Prior to law school, Mr. Vines worked as an auditor for a Big 4 public accounting firm and a 

property controller for a commercial real estate development firm, and served as the Legislative 

Assistant to the Minority Leader of the Philadelphia City Council. 

Mr. Vines has achieved the highest peer rating, "AV Preeminent" in Martindale-Hubbell for legal 

abilities and ethical standards. Mr. Vines is admitted to practice law in Pennsylvania, New Jersey 

and several federal courts. 

 

Dena Young – Senior Counsel 

Dena Young is Senior Counsel in the firm’s Consumer Protection practice group. She 

concentrates her practice in the area of complex consumer litigation, prosecuting actions against 

pharmaceutical and product manufacturers for violations of state and federal law. 

 

Before joining the firm, Dena worked for prominent law firms in the Philadelphia region where she 

worked on personal injury and mass tort cases involving dangerous and defective medical 

devices, pharmaceutical, and consumer products including Talcum Powder, Transvaginal Mesh, 

Roundup, Risperdal, Viagra, Zofran, and Xarelto. She also assisted in the prosecution of cases 

on behalf of the U.S. Government and other government entities for violations of federal and state 

false claims acts and anti-kickback statutes.  

 

Recently, the Honorable Brian R. Martinotti appointed Dena to serve on the plaintiffs’ steering 

committee (PSC) of MDL 2921 in the Allergan BIOCELL Textured Breast Implant Products 

Liability Litigation, situated in the United States District Court for the District of New Jersey. In this 

case, Dena represents plaintiffs diagnosed with breast implant associated anaplastic large cell 

lymphoma (BIA-ALCL), a deadly form of cancer caused by Allergan’s textured breast implants.  

 

Early in her legal career, Dena represented clients diagnosed with devastating asbestos-related 

diseases, including mesothelioma and lung cancer. Cases she handled resulted in millions of 

dollars in settlements for her clients. 

 

During law school, Dena represented defendants in preliminary hearings and misdemeanor trials 

while working for the Defender Association of Philadelphia. She also clerked for the Animal 

Protection Litigation section of the United States Humane Society. In 2008-2009, Young worked 

for the Honorable Renee Cardwell Hughes of Philadelphia's Court of Common Pleas. 

 

In 2010, she received her Juris Doctor degree, with honors, from Drexel University's Thomas R. 

Kline School of Law where she founded the School’s Student Animal Legal Defense Fund 

chapter.  

 

Dena is admitted to practice in state courts in Pennsylvania and New Jersey, the U.S. District 

Court for the Eastern District of Pennsylvania, and the U.S. District Court for the District of New 

Jersey. 

 

Associates  
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Hope Brinn – Associate 

Hope Brinn is an Associate in the firm’s Antitrust group.  Prior to joining the firm, Ms. Brinn clerked 

for the Honorable Janet Bond Arterton in the District of Connecticut.  Ms. Brinn graduated from 

the University of Michigan Law School, where she was a senior editor for the Michigan Law 

Review, and the executive notes editor for the Michigan Journal of Race & the Law.   

 

Prior to law school, Ms. Brinn worked at The Philadelphia School and Breakthrough of Greater 

Philadelphia.  

 

William H. Ellerbe – Associate 

William H. Ellerbe is an Associate in the Philadelphia office and practices in the firm’s 

Whistleblower, Qui Tam & False Claims Act group, which has collectively recovered more than 

$3 billion for federal and state governments, as well as over $500 million for the firm’s 

whistleblower clients. Mr. Ellerbe represents whistleblowers in litigation across the country and 

also actively assists in investigating and evaluating potential whistleblower claims before a lawsuit 

is filed. 

Mr. Ellerbe received an A.B. in English from Princeton University. He graduated magna cum laude 

from the University of Michigan Law School and also received a certificate in Science, 

Technology, and Public Policy from the Ford School of Public Policy. During law school, Mr. 

Ellerbe was an Associate Editor of the Michigan Telecommunications and Technology Law 

Review and an active member of both the Environmental Law Society and the Native American 

Law Students Association. 

Prior to joining the firm, Mr. Ellerbe clerked for the Honorable Anne E. Thompson of the United 

States District Court for the District of New Jersey. He also worked as a white collar and 

commercial litigation associate at two large corporate defense firms. 

Mr. Ellerbe is admitted to practice in the state courts of Pennsylvania, New Jersey, and New York, 

as well as the Third and Fourth Circuit Courts of Appeals and the United State District Courts for 

the Eastern District of Pennsylvania, the Middle District of Pennsylvania, the District of New 

Jersey, the Southern District of New York, and the Eastern District of New York. 

 

William H. Fedullo – Associate 

William H. Fedullo is an Associate in the firm’s Philadelphia office, practicing in the Whistleblower, 

Qui Tam & False Claims Act group, which has collectively recovered more than $3 billion for 

federal and state governments, as well as over $500 million for the firm’s whistleblower clients. 

Mr. Fedullo represents whistleblowers in active litigation throughout the country. He also assists 

in the pre-litigation investigation and evaluation of potential whistleblower claims.  

 

Prior to joining the firm, Mr. Fedullo was a commercial litigation associate at a large full-service 

Philadelphia law firm. His practice there focused on protecting small businesses that had been 

the victims of usurious “merchant cash advance” lending practices. He also took an active role in 
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franchisee rights litigation in the hospitality industry. He served as lead associate in numerous 

state and federal litigations as well as AAA and JAMS arbitrations. His accomplishments included 

primarily authoring briefs that obtained critical injunctive relief in bet-the-business arbitration; 

primarily authoring dispositive and appellate briefs in parallel state and federal actions against 

one of the largest debt collection companies in the world, resulting in  a federal court denying a 

motion to dismiss a consumer’s Fair Debt Collections Practices Act claims; and authoring a 

complaint brought by over ninety hotel franchisees against a prominent international hotel 

franchisor. Additionally, Mr. Fedullo played key roles in several other cases that resulted in 

favorable verdicts or settlements for his clients.  

 

Mr. Fedullo received a Bachelor of Arts from Swarthmore College with High Honors, with a major 

in Philosophy and minor in English Literature. He graduated from the University of Pennsylvania 

Law School cum laude. In law school, he was an executive editor of the Penn Law Journal of 

Constitutional Law, where he published a Comment, “Classless and Uncivil.” He also worked as 

a research assistant for the reporter for the forthcoming Restatement (Third) of Conflicts of Law, 

and as a teaching assistant at the Wharton School of Business for the undergraduate class 

“Constitutional Law and Free Enterprise.” He was the recipient of the 2019 Penn Law Fred G. 

Leebron Memorial Prize for Best Paper in Constitutional Law for his paper “Original Public 

Meaning Originalism and Women Presidents.” Finally, he received honors from both the 

Philadelphia Bar Association and Penn Law for his involvement in pro bono activities, which 

included serving as a board member for the Custody and Support Assistance Clinic, a student-

run organization that provides legal assistance to low-income Philadelphians facing family law 

issues; working on low-income housing and utility issues at Community Legal Services; and 

working as a certified legal intern in the Civil Practice Clinic, litigating several cases for low-income 

Philadelphians before the Philadelphia Court of Common Pleas.    

                                                                                                                                                        

Mr. Fedullo is admitted to practice law in the state courts of the Commonwealth of Pennsylvania 

as well as the United States District Court for the Eastern District of Pennsylvania.  

 

Najah Jacobs – Associate 

Ms. Jacobs is an Associate in the firm’s Consumer Protection & ERISA Departments. 

 

Prior to joining Berger Montague, Najah Jacobs was an associate at Stevens & Lee, P.C., where 

she focused her practice on commercial litigation matters with an emphasis on litigation involving 

financial products and representation of broker-dealers in FINRA arbitration matters related to the 

purchase and sale of securities and insurance products.  Prior to that, Najah was an associate at 

a large New Jersey law firm, where she defended large oil companies in complex statewide 

environmental litigation.  During her time there, Najah played a major role in formulating a defense 

strategy and obtaining a favorable disposition for the City of Philadelphia in a constitutional rights 

case brought by the Fraternal Order of Police over an alleged “do not call list.” 

 

Najah graduated from Drexel University Thomas R. Kline School of Law, where she was an active 

leader.  Najah served as the President of the Black Law Students Association, a Law School 

Ambassador, a Diversity and Inclusion Fellow, and as a Marshall Brennan Constitutional Literacy 
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Fellow, where she taught high school students about their constitutional rights.  Najah was also 

the Executive Symposium Editor of the Drexel Law Review and a competitor on Drexel’s 

nationally recognized Trial Team, leading the group to back-to-back victories in national mock trial 

competitions against some of the nation’s top law schools.  During law school, Najah served as a 

judicial extern for the Honorable Robert B. Kugler of the United States District Court for the District 

of New Jersey and also served as an intern for the Philadelphia District Attorney’s Office.  At 

graduation, Najah received the Faculty Award for Contributions to the Intellectual Life of the Law 

School and the Thomas R. Kline School of Law Trial Team Award for Outstanding Advocacy.   

 

Najah is currently an adjunct faculty member at the Kline School of Law, serving as a coach and 

mentor for teams competing in national trial advocacy competitions.  In her spare time, Najah 

enjoys playing basketball, mentoring high school and college students, and hosting events for her 

non-profit organization, which focuses on giving back to underserved communities. 

 

Ariana B. Kiener – Associate 

Ariana B. Kiener is an Associate in the firm’s Minneapolis office and practices in the firm’s 

Consumer Protection group. 

 

Before joining the firm, Ms. Kiener worked for several years in education, first as a classroom 

teacher (through a Fulbright Scholarship in Northeastern Thailand) and eventually as the 

communications director for an education advocacy nonprofit organization. While in law school, 

she clerked at the Firm and served as a Certified Student Attorney and Student Director with the 

Mitchell Hamline Employment Discrimination Mediation Representation Clinic. 

 

Julia McGrath – Associate 

Julia McGrath is an Associate in the firm’s Antitrust practice group. She represents consumers, 

businesses, and public entities in complex class action litigation, prosecuting anticompetitive 

conduct such as price-fixing, bid-rigging, and illegal monopolization. 

 

Ms. McGrath has challenged anticompetitive conduct in a variety of industries, including the 

single-serve coffee industry in In Re Keurig Green Mountain Single-Serve Antitrust Litigation; the 

pharmaceutical industry in In Re: Ranbaxy Generic Drug Application Antitrust Litigation (D. Mass) 

and In Re: Generic Pharmaceuticals Pricing Antitrust Litigation (E.D. Pa.); and the financial 

industry in In re London Silver Fixing Ltd. Antitrust Litigation (S.D.N.Y.) and In re: GSE Bonds 

Antitrust Litigation (S.D.N.Y.). 

 

Prior to law school, Ms. McGrath had a successful career in government and politics. She worked 

on political campaigns at the local, state, and federal level. She’s advised top-tier congressional, 

gubernatorial, and U.S. Senate candidates in Pennsylvania and New Jersey and served as the 

Finance Director for U.S. Senator Bob Casey. In 2013, she was appointed by President Obama 

to serve as Special Assistant to the Mid-Atlantic Regional Administrator of the U.S. General 

Services Administration. 
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Ms. McGrath earned her J.D., cum laude, from Temple University Beasley School of Law and her 

B.A. in History from Boston University. 

 

 

Amey J. Park – Associate  

Amey J. Park is an Associate in the firm’s Philadelphia office and practices in the firm’s Consumer 

Protection and Commercial Litigation practice groups. 

 

Before joining the firm, Ms. Park was an associate in the litigation department of a large corporate 

defense firm. She represented corporate and individual clients in complex commercial litigation, 

product liability, and personal injury matters in a wide variety of industries, including financial 

services, insurance, trust administration, and real estate. Ms. Park also represented clients pro 

bono, serving as first-chair counsel in a federal jury trial for violations of an inmate’s constitutional 

rights by law enforcement officers and assisting a young refugee seeking asylum in federal 

immigration court. 

 

Ms. Park is admitted to practice in state courts in Pennsylvania and New Jersey; the United States 

District Courts for the Eastern District of Pennsylvania, the Middle District of Pennsylvania, and 

the District of New Jersey; and the United States Court of Appeals for the Third Circuit.  

 

Sophia Rios – Associate  

Sophia Rios is an associate in the firm’s San Diego office and practices in the Consumer 

Protection and Antitrust practice groups. 

   

Before joining the firm, Sophia was an associate in the litigation department of a large international 

law firm. She represented corporate and individual clients in consumer protection, complex 

commercial litigation, securities, and Americans with Disabilities Act (ADA) matters. In her pro 

bono practice, Sophia assisted refugees seeking asylum in the United States. 

  

Sophia is committed to furthering diversity and inclusion in law firms. She serves on the firm’s 

Diversity, Equity & Inclusion Task Force. Sophia has also participated in the Leadership Council 

on Legal Diversity’s Pathfinder Program. 

  

While at Stanford Law School, Sophia served as an extern Legal Adviser in the Office of 

Commissioner Julie Brill at the Federal Trade Commission in Washington, DC.  Sophia co-

founded the Stanford Critical Law Society, which serves as a student forum for the discussion of 

the relationship between law and race. Sophia was a Lead Article Editor for the Stanford 

Environmental Law Journal. 

 

Before beginning law school, Sophia attended UC Berkeley and served as an intern on the White 

House Council of Environmental Quality. She is a first-generation college student and a San 

Diego native.  
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Reginald L. Streater – Associate 

Reginald L. Streater, an Associate, is a member of the firm’s Employment & Unpaid Wages, 

Consumer Protection, and Predatory Lending and Borrowers’ Rights practice groups.  In the 

Employment & Unpaid Wages practice group, Mr. Streater focuses on discrimination and wage 

and hour class and collective actions arising under state and federal law.  Mr. Streater’s work in 

the Consumer Protection and Predatory Lending and Borrowers’ Rights practice groups involves 

consumer class actions concerning financial practices. Mr. Streater is a member of the firm’s 

Diversity, Equity & Inclusion Task Force. 

 

Before joining the firm, Mr. Streater was an associate at a large regional law firm where his 

practice focused on commercial and complex litigation. His clients ranged from individuals and 

small businesses to large corporations and public entities. Mr. Streater handled a variety of 

litigation matters, including contract disputes, usury claims, federal claims, federal civil rights 

claims, insurance matters, employment claims, fraud claims, and tort claims in Pennsylvania, New 

Jersey, and New York, where he has federal and state trial experience. His prior work experience 

also includes positions with the Pennsylvania Innocence Project and the District Office of State 

Representative Brian Sims of Philadelphia. 

 

Mr. Streater graduated from Temple University’s College of Liberal Arts where he studied Political 

Science and African American Studies. There he was inducted into Pi Sigma Alpha – the National 

Political Science Honor Society. Subsequently, Mr. Streater graduated from Temple University 

Beasley School of Law, where he was an active leader within the Temple Law community. Mr. 

Streater served as the first Black President of the Student Bar Association, President of the Black 

Law Students Association, and as an Advisor to the Affinity Group Coalition. Mr. Streater was 

Staff Editor for Volume 31 of the Temple International & Comparative Law Journal, and he served 

as a teaching assistant for the Integrated Transactional Advocacy Program and the Integrated 

Trial Advocacy Program. He was a Rubin Public Interest Law Honor Society Fellow, as well as a 

member of the National Lawyers Guild Temple Law Chapter and Phi Alpha Delta Law Fraternity. 

During law school, Reggie received the Henry J. Richardson III Award, the Captain Robert Miller 

Knox Award, and the H. Monica Rasch Memorial Award. He was also the recipient of the 

Barristers Association of Philadelphia Merit Scholarship, the McCool Scholarship, and the 

Conwell Scholarship.  

 

Mark Suter – Associate 

Mark Suter is an Associate in the firm’s Philadelphia office. He represents businesses, workers, 

consumers, and public entities in complex civil litigation, including class and collective actions, 

with a focus on antitrust, labor, and consumer protection matters. 

 

Mr. Suter has successfully challenged price-fixing, bid-rigging, and other anticompetitive conduct 

in a wide array of industries, including as co-trial counsel in In re Capacitors Antitrust 

Litigation (N.D. Cal.) ($451.5 million in settlements to date); co-lead counsel in In re Domestic 

Drywall Antitrust Litigation (E.D. Pa.) ($190.7 million total settlements); co-lead counsel in In re 

Commodity Exchange, Inc., Gold Futures and Options Trading Litigation (S.D.N.Y.) ($102 million 

in settlements to date); counsel for the City and County of Denver in In re Liquid Aluminum Sulfate 
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Antitrust Litigation (D.N.J.) ($90.5 million total settlements); and co-lead counsel in In re Dental 

Supplies Antitrust Litigation (E.D.N.Y.) ($80 million total settlements). Among other matters, he 

currently serves as co-lead counsel in Le, et al v. Zuffa, LLC d/b/a Ultimate Fighting 

Championship (D. Nev.), representing a class of professional mixed martial arts fighters, and 

Fusion Elite All Stars, et al. v. Varsity Brands, LLC, et al. (W.D. Tenn.) on behalf of a proposed 

class of All Star Cheer gyms and parents. Mr. Suter also represents whistleblowers in qui tam or 

False Claims Act litigation against companies that have committed fraud against the government. 

 

Mr. Suter serves as Co-Chair for the Young Lawyers Division of the Committee to Support 

Antitrust Laws (COSAL) and on the Executive Committee for Community Legal Services Justice 

Rising Advocates. He maintains an active pro bono practice partnering with local public interest 

organizations and volunteering at juvenile expungement clinics. 

 

Mr. Suter graduated from Rutgers Law School with magna cum laude and Order of the Coif 

honors. While in law school, he served as Senior Editor of the Rutgers Law Review and 

represented children and families as part of the Rutgers Child Advocacy Clinic. Mr. Suter received 

his B.A. in Philosophy and Political Science from McGill University. 

 

Y. Michael Twersky – Associate 

Y. Michael Twersky concentrates his practice primarily on representing plaintiffs in complex 

litigation, including on insurance, antitrust, and environmental matters. 

In the past, Mr. Twersky has worked on a wide variety of insurance matters including an insurance 

case in which a Federal District Court found on Summary Judgement that a large insurance 

company had breached its policy when it denied benefits under an accidental death insurance 

plan. Mr. Twersky has also worked on a number of antitrust class actions alleging that 

pharmaceutical manufacturers wrongfully kept less expensive generic drugs off the market, in 

violation of the antitrust laws, including: In re Skelaxin (Metaxalone) Antitrust Litigation, 1:12-md-

02343 (E.D. Tenn.) ($73 million settlement in 2014), and In re Solodyn Antitrust Litig., 14 MD 2503 

(D. Mass.) (combined settlements in excess of $76 million in 2018). Mr. Twersky has also 

represented inmates in connection with allegations that various inmate calling services charged 

unreasonable rates and fees in violation of the Federal Communication Act. 

Currently, Mr. Twersky is litigating a number of complex class actions related to insurance 

products, including proposed class actions in multiple forums against a workers’ compensation 

insurance company alleging that the company deceptively sold illegal workers’ compensation 

programs that were not properly filed with state regulators. E.g., Shasta Linen Supply, Inc. v 

Applied Underwriters et al., No. 2:16-cv-0158 (N.D. Cal.). Mr. Twersky is also involved in a 

proposed class action in Federal Court brought on behalf of Alaska-enrolled Medicaid Healthcare 

Providers against the developers of the Alaska Medicaid Management Information System 

Company alleging that providers were harmed as a result of the negligent and faulty design and 

implementation of the MMIS system. See South Peninsula Hospital et al v. Xerox State 

Healthcare, LLC, 3:15-cv-00177 (D. Alaska). Mr. Twersky is also involved in environmental 
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litigation on behalf of various states to recover the costs of remediation for contamination to 

groundwater resources. 

Mr. Twersky graduated from Temple University Beasley School of Law in 2011, where he was a 

member of the Rubin Public Interest Law Honors Society and a Class Senator. In addition, Mr. 

Twersky advised various clients in business matters as part of Temple University's Business Law 

Clinic. 

 

Michaela Wallin – Associate 

Michaela Wallin is an Associate in the Antitrust and Employment Law practice groups. Ms. 

Wallin's work in the Antitrust group involves complex class actions, including those alleging that 

pharmaceutical manufacturers have wrongfully kept less expensive drugs off the market, in 

violation of the antitrust laws. In the Employment Law Group, Ms. Wallin focuses on wage and 

hour class and collective actions arising under federal and state law. 

 

Prior to joining the firm, Ms. Wallin served as a law clerk for the Honorable James L. Cott of the 

United States District Court of the Southern District of New York. She also completed an Equal 

Justice Works Fellowship at the ACLU Women's Rights Project, where she worked to challenge 

local laws that target domestic violence survivors for eviction and impede tenants' ability to call 

the police. 

 

Ms. Wallin is a graduate of Columbia Law School, where she was a Harlan Fiske Stone 

Scholar. Ms. Wallin graduated magna cum laude from Bowdoin College, where she was Phi Beta 

Kappa and a Sarah and James Bowdoin Scholar. 

 

Counsel 
 

Alexandra Antoniou – Counsel 

Alexandra Antoniou is an attorney in the firm’s Philadelphia office, and works in the firm’s Auto 

Defect practice area. 

 

James P.A. Cavanaugh – Counsel  

James P.A. Cavanaugh has experience working in antitrust matters, with a focus on the 

suppression of generic competition by major pharmaceutical manufacturers. Jim is an 

experienced litigator having previously established and managed for some years his own general 

practice law firm, prior to working in antitrust matters in more recent years.  That law practice 

emphasized litigation, including workers’ compensation, employment law, civil rights, and 

personal injury claims.    

 

In that practice, Jim advocated for the establishment of case law precedent in Dr. Joe John Doe 

v. TRIS Mental Health Services, 298 N.J. Super. 677 (1996) permitting the disabled, for the first 

time, to proceed anonymously in the New Jersey Superior Courts. 
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Jim’s experience included investigating the facts of a workplace explosion involving a faulty truck 

rim, coordination of physical evidence, close consultation with a Drexel University engineering 

expert, and ultimate settlement for injured plaintiff. 

 

Jim’s community contributions include pro bono representation of an amicus curiae (friend of the 

court) the National Association of Social Workers opposing discriminatory policies in the widely 

followed James Dale v. Boy Scouts of America, 160 N.J. 562 (1999) case [see also 530 U.S. 640 

(2000)].   

 

Jim was appointed by the Chief Justice of the New Jersey Supreme Court to sit on the NJ 

Supreme Court Task Force on Lesbian & Gay Issues, whose purpose was to examine 

discrimination in the courts and the legal profession and to adopt recommendations. 

 

Carl Copenhaver – Counsel 
Carl Copenhaver is Counsel in the Firm’s Antitrust Department.  Carl has almost 18 years of 
experience in complex securities and antitrust class action litigation as a discovery specialist. 
Over that span, he has worked independently, and later through his own discovery firm, with a 
wide variety of firms on a range of cases assisting in discovery and evidentiary-related matters. 
 
Mr. Copenhaver received his Bachelor of Arts with Scholastic Distinction in History and a 
concentration in African American Studies from Carleton College, graduating magna cum laude. 
He was a member of the Mortar Board National Honor Society and was a nationally ranked 
member of the tennis team while winning multiple All-Conference Awards. 
 
Mr. Copenhaver attended The George Washington University Law School where he was a Murray 
Snyder Public Interest Fellow and worked with local and national civil rights organizations on Fair 
Housing issues. 
 

Stephen Farese – Counsel 

Stephen Farese is Counsel in the Firm’s Antitrust Department.  
 
Stephen has over eighteen years of solid e-discovery experience and has developed significant 
technical skills on various e-discovery software platforms. Since 2004, he has helped large and 
small firms with their e-discovery needs including document productions, witness preparation, 
and quality control. He has interfaced with and assisted partners and associates in finding 
optimal ways to cull large document collections and has assisted them in the development of 
protocols setting the rules upon which the remaining documents are to be coded by reviewers.   
 
Stephen has significant document review experience and is fully capable of handling a review 
from its initial stage (raw document collection) through to the use of legally supportable search 
terms to cull the initial population of documents into a subset to be reviewed by reviewers for 
responsiveness and privilege. He has an in-depth knowledge of attorney-client privilege and 
work product rules and has been instrumental in 2nd level (QC) and privilege reviews including 
privilege log creation. 
 
Stephen has been hired as an E-discovery Subject Matter Expert on the document review side 
of the e-discovery equation. He is proficient in dealing with clients in answering their questions 
and presenting PowerPoint presentations illustrating costs and workflow. His legal background 
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also positions him in a unique position of being able to assist in the writing of substantive review 
protocols and have the technical expertise to design and implement the necessary review 
coding panels.  
 
Stephen Received his JD from Widener University School of Law in 1998. He is actively 
licensed in the Commonwealth of Pennsylvania and the State of New York. 
 

Daniel E. Listwa – Counsel 

Daniel E. Listwa has worked on a number of antitrust matters, with a focus on the suppression of 

generic competition by major pharmaceutical manufacturers. Before joining the firm, Mr. Listwa 

clerked for the Honorable J. Brian Johnson of the Lehigh County Court of Common Pleas, and 

was an associate at a medical malpractice defense firm in Blue Bell, PA. While in law school, Mr. 

Listwa was a staff writer for the Boston College Environmental Affairs Law Review, and interned 

at the U.S. District Court for the Eastern District of Pennsylvania. 

 

Ivy Marsnik – Counsel 

Ivy L. Marsnik is a litigation attorney based out of the Firm’s Minneapolis office where she focuses 

her current practice on representing individuals who have been harmed by violations of the Fair 

Credit Reporting Act.  

 

Prior to joining Berger Montague, Ms. Marsnik worked on behalf of individual plaintiffs at a premier 

employment and civil rights law firm and in several legal counsel positions at the Minnesota state 

legislature. She has also provided legal services to individual clients at Tubman, a nonprofit 

serving survivors of domestic violence, and at a University of Minnesota Law School clinic where 

she worked primarily as an advocate for tenants’ rights. 

 

Stacy Savett – Counsel 

Stacy Savett is a Staff Attorney in the firm’s Employment & Unpaid Wages Group. She focuses 

on wage and hour class and collective actions arising under federal and state laws. 

 

 

Of Counsel 

 

H. Laddie Montague Jr. – Chair Emeritus & Of Counsel 

H. Laddie Montague Jr. is Chairman Emeritus of the firm, in addition to his continuing work as Of 

Counsel. Mr. Montague was Chairman of the firm from 2003 to 2016 and served as a member of 

the firm’s Executive Committee for decades, having joined the firm’s predecessor David Berger, 

P.A., at its inception in 1970. 

In addition to being one of the courtroom trial counsel for plaintiffs in the mandatory punitive 

damage class action in the Exxon Valdez Oil Spill Litigation, Mr. Montague has served as lead or 

co-lead counsel in many class actions, including, among others, High Fructose Corn Syrup 

Antitrust Litigation (2006), In re Infant Formula Antitrust Litigation (1993) and Bogosian v. Gulf Oil 

Corp. (1984), a nationwide class action against thirteen major oil companies. Mr. Montague was 

co-lead counsel for the State of Connecticut in its litigation against the tobacco industry. He is 
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currently co-lead counsel in several pending class actions. In addition to the Exxon Valdez Oil 

Spill Litigation, he has tried several complex and protracted cases to the jury, including three class 

actions:  In re Master Key Antitrust Litigation (1977), In re Corrugated Container Antitrust 

Litigation (1980) and In re Brand Name Prescription Drugs Antitrust Litigation, M.D.L. (1997-

1998). For his work as trial counsel in the Exxon Valdez Oil Spill Litigation, Mr. Montague shared 

the Trial Lawyers for Public Justice 1995 Trial Lawyer of the Year Award. 

Mr. Montague has been repeatedly singled out by Chambers USA: America’s Leading Lawyers 

for Business as one of the top antitrust attorneys in the Commonwealth of Pennsylvania. He is 

lauded for his stewardship of the firm’s antitrust department, referred to as “the dean of the Bar,” 

stating that his peers in the legal profession hold him in the “highest regard,” and explicitly praised 

for, among other things, his “fair minded[ness].” He also is or has been listed in Lawdragon, An 

International Who’s Who of Competition Lawyers, and The Legal 500: United States (Litigation). 

He has repeatedly been selected by Philadelphia Magazine as one of the top 100 lawyers in 

Pennsylvania. Mr. Montague has also been one of the only two inductees in the American Antitrust 

Institute's inaugural Private Antitrust Enforcement Hall of Fame. 

He has been invited and made a presentation at the Organization for Economic Cooperation and 

Development (Paris, 2006); the European Commission and International Bar Association Seminar 

(Brussels, 2007); the Canadian Bar Association, Competition Section (Ottawa, 2008); and the 

2010 Competition Law & Policy Forum (Ontario). 

Mr. Montague is a graduate of the University of Pennsylvania (B.A. 1960) and the Dickinson 

School of Law (L.L.B. 1963), where he was a member of the Board of Editors of the Dickinson 

Law Review. He is the former Chairman of the Board of Trustees of the Dickinson School of Law 

of Penn State University and current Chairman of the Dickinson Law Association. 

 

Harold Berger –Of Counsel, Executive Shareholder Emeritus 

Judge Berger is an Executive Shareholder Emeritus & Of Counsel. He participated in many 

complex litigation matters, including the Exxon Valdez Oil Spill Litigation, No. A89-095, in which 

he served on the case management committee and as Co-Chair of the national discovery 

team. He also participated in the Three Mile Island Litigation, No. 79-0432 (M.D. Pa.), where he 

acted as liaison counsel, and in the nationwide school asbestos property damage class action, In 

re Asbestos School Litigation, Master File No. 83-0268 (E.D. Pa.), where the firm served as co-

lead counsel. 

A former Judge of the Court of Common Pleas of Philadelphia, he has long given his service to 

the legal community and the judiciary. He is also active in law and engineering alumni affairs at 

the University of Pennsylvania and in other philanthropic endeavors. He serves as a member of 

Penn's Board of Overseers and as Chair of the Friends of Penn's Biddle Law Library, having 

graduated from both the engineering and law schools at Penn. Judge Berger also serves on the 

Executive Board of Penn Law's Center for Ethics and Rule of Law. In 2017, he was the recipient 

of Penn Law's Inaugural Lifetime Commitment Award, which recognizes graduates "who through 

a lifetime of service and commitment to Penn Law have truly set a new standard of excellence." 
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He is past Chair of the Federal Bar Association's National Committee on the Federal and State 

Judiciary and past President of the Federal Bar Association's Eastern District Chapter. He is the 

author of numerous law review articles, has lectured extensively before bar associations and at 

universities, and has served as Chair of the International Conferences on Global Interdependence 

held at Princeton University. Judge Berger has served as Chair of the Aerospace Law Committees 

of the American, Federal and Inter-American Bar Associations and, in recognition of the 

importance and impact of his scholarly work, was elected to the International Academy of 

Astronautics in Paris. 

As his biographies in Who's Who in America, Who's Who in American Law and Who's Who in the 

World outline, he is the recipient of numerous awards, including the Special Service Award of the 

Pennsylvania Conference of State Trial Judges, a Special American Bar Association Presidential 

Program Award and Medal, and a Special Federal Bar Association Award for distinguished 

service to the Federal and State Judiciary. He has been given the highest rating (AV Preeminent) 

for legal ability as well as the highest rating for ethical standards by Martindale-Hubbell. Judge 

Berger was also presented with a Lifetime Achievement Award in 2014 by The Legal Intelligencer 

in recognition of figures who have helped shape the law in Pennsylvania and who had a distinct 

impact on the legal profession in the Commonwealth. 

He is a permanent member of the Judicial Conference of the United States Court of Appeals for 

the Third Circuit and has served as Chair of both the Judicial Liaison and International Law 

Committees of the Philadelphia Bar Association. He has also served as National Chair of the 

FBA's Alternate Dispute Resolution Committee. 

Recipient of the Alumnus of the Year Award of the Thomas McKean Law Club of the University 

of Pennsylvania Law School, he was further honored by the University's School of Engineering 

and Applied Science by the dedication of the Harold Berger Biennial Distinguished Lecture and 

Award given to a technical innovator who has made a lasting contribution to the quality of our 

lives. He was also honored by the University by the dedication of an auditorium and lobby bearing 

his name and by the dedication of a student award in his name for engineering excellence. 

Long active in diverse, philanthropic, charitable, community and inter-faith endeavors Judge 

Berger serves as a Lifetime Honorary Trustee of the Federation of Jewish Charities of Greater 

Philadelphia, as a Director of the National Museum of Jewish History, as a National Director of 

the Hebrew Immigrant Aid Society (HIAS) in its endeavors to assist refugees and indigent souls 

of all faiths, as A Charter Fellow of the Foundation of the Federal Bar Association and as a 

member of the Hamilton Circle of the Philadelphia Bar Foundation. 

Among other honors and awards, as listed above, Judge Berger was honored by the University 

of Pennsylvania Law School at its annual Benefactors' Dinner and is the recipient of the "Children 

of the American Dream" award of HIAS for his leadership in the civic, legal, academic and Jewish 

communities. 

Gary E. Cantor – Of Counsel 
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Gary E. Cantor is Of Counsel in the Philadelphia office. He concentrates his practice on securities 

and commercial litigation and derivatives valuations. 

 

Mr. Cantor served as co-lead counsel in Steiner v. Phillips, et al. (Southmark Securities), 

Consolidated C.A. No. 3-89-1387-X (N.D. Tex.), (class settlement of $82.5 million), and In re 

Kenbee Limited Partnerships Litigation, Civil Action No. 91-2174 (GEB), (class settlement 

involving 119 separate limited partnerships resulting in cash settlement, oversight of partnership 

governance and debt restructuring (with as much as $100 million in wrap mortgage reductions)). 

Mr. Cantor also represented plaintiffs in numerous commodity cases. 

 

In recent years, Mr. Cantor played a leadership role in In re Oppenheimer Rochester Funds Group 

Securities Litigation ($89.5 million settlement on behalf of investors in six tax-exempt bond mutual 

funds managed by OppenheimerFunds, Inc.), No. 09-md-02063-JLK (D. Col.); In re KLA-Tencor 

Corp. Securities Litigation, Master File No. C-06-04065-CRB (N.D. Cal.) ($65 million class 

settlement); In re Sepracor Inc. Securities Litigation, Civil Action no. 02-12235-MEL (D. Mass.) 

($52.5 million settlement.);  In re Sotheby's Holding, Inc. Securities Litigation, No. 00 Civ. 1041 

(DLC) (S.D.N.Y.) ($70 million class settlement). He was also actively involved in the Merrill Lynch 

Securities Litigation (class settlement of $475 million) and Waste Management Securities 

Litigation (class settlement of $220 million). 

 

For over 20 years, Mr. Cantor also has concentrated on securities valuations and the preparation 

of event or damage studies or the supervision of outside damage experts for many of the firm's 

cases involving stocks, bonds, derivatives, and commodities. Mr. Cantor's work in this regard has 

focused on statistical analysis of securities trading patterns and pricing for determining materiality, 

loss causation and damages as well as aggregate trading models to determine class-wide 

damages. 

 

Mr. Cantor was a member of the Moot Court Board at University of Pennsylvania Law School 

where he authored a comment on computer-generated evidence in the University of Pennsylvania 

Law Review. He graduated from Rutgers College with the highest distinction in economics and 

was a member of Phi Beta Kappa. 

 

 

Peter R. Kahana –Of Counsel 

Peter R. Kahana is Of Counsel in the Insurance and Antitrust practice groups. He concentrates 

his practice in complex civil and class action litigation involving relief for insurance policyholders 

and consumers of other types of products or services who have been victimized by fraudulent 

conduct and unfair business practices. 

Significant class cases vindicating the rights of insurance policyholders or consumers in which 

Mr. Kahana was appointed as co-class counsel have included: settlement in 2012 for $90 million 

of breach of fiduciary duty and negligence claims (certified for trial in 2009) on behalf of a class 

of former policyholder-members of Anthem Insurance Companies, Inc. ("Anthem") alleging the 

class was paid insufficient cash compensation in connection with Anthem's conversion from a 
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mutual insurance company to a publicly-owned stock insurance company (a process known as 

"demutualization") (Ormond v. Anthem, Inc., et al., USDC, S.D. Ind., Case No. 1:05-cv-01908 

(S.D. Ind. 2012)); settlement in 2010 for $72.5 million of a nationwide civil RICO and fraud class 

action (certified for trial in 2009) against The Hartford and its affiliates on behalf of a class of 

personal injury and workers compensation claimants for the Hartford's alleged deceptive business 

practices in settling these injury claims for Hartford insureds with the use of structured settlements 

(Spencer, et al. v. The Hartford Financial Services Group, Inc., et al., 256 F.R.D. 284 (D. Conn. 

2009)); settlement in 2009 for $75 million of breach of contract, Unfair Trade Practices Act and 

insurance bad faith tort claims on behalf of a class of West Virginia automobile policyholders 

(certified for trial in 2007) alleging that Nationwide Mutual Insurance Company failed to properly 

offer and provide them with state-required optional levels of uninsured and underinsured motorist 

coverage (Nationwide Mutual Insurance Company v. O'Dell, et al., Circuit Court of Roane County, 

W. Va., Civ. Action No. 00-C-37); and, settlement in 2004 for $20 million on behalf of a class of 

cancer victims alleging that their insurer refused to pay for health insurance benefits for 

chemotherapy and radiation treatment (Bergonzi v. CSO, USDC, D.S.D., Case No. C2-4096). For 

his efforts in regard to the Bergonzi matter, Mr. Kahana was named as the recipient of the 

American Association for Justice's Steven J. Sharp Public Service Award, which is presented 

annually to those attorneys whose cases tell the story of American civil justice and help educate 

state and national policymakers and the public about the importance of consumers' rights. 

Mr. Kahana has also played a leading role in major antitrust and environmental litigation, including 

cases such as In re Brand Name Prescription Drugs Antitrust Litigation ($723 million 

settlement), In re Ashland Oil Spill Litigation ($30 million settlement), and In re Exxon Valdez 

($287 million compensatory damage award and $507.5 million punitive damage award). In 

connection with his work as a member of the trial team that prosecuted In re The Exxon Valdez, 

Mr. Kahana was selected in 1995 to share the Trial Lawyer of the Year Award by the Public 

Justice Foundation. 

 

Susan Schneider Thomas – Of Counsel 

Susan Schneider Thomas concentrates her practice on qui tam litigation. 

Ms. Thomas has substantial complex litigation experience. Before joining the firm, she practiced 

law at two Philadelphia area firms, Schnader, Harrison, Segal & Lewis and Greenfield & 

Chimicles, where she was actively involved in the litigation of complex securities fraud and 

derivative actions. 

Upon joining the firm, Ms. Thomas concentrated her practice on complex securities and derivative 

actions. In 1986, she joined in establishing Zlotnick & Thomas where she was a partner with 

primary responsibility for the litigation of several major class actions including Geist v. New Jersey 

Turnpike Authority, C.A. No. 92-2377 (D.N.J.), a bond redemption case that settled for $2.25 

million and Burstein v. Applied Extrusion Technologies, C.A. No. 92-12166-PBS (D. Mass.), which 

settled for $3.4 million. 
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Upon returning to the firm, Ms. Thomas has had major responsibilities in many securities and 

consumer fraud class actions, including In re CryoLife Securities Litigation, C.A. No. 1:02-CV-

1868 BBM (N.D.Ga.), which settled in 2005 for $23.25 million and In re First Alliance Mortgage 

Co., Civ. No. SACV 00-964 (C.D.Cal.), a deceptive mortgage lending action which settled for over 

$80 million in cooperation with the FTC. More recently, Ms. Thomas has concentrated her practice 

in the area of healthcare qui tam litigation. As co-counsel for a team of whistleblowers, she worked 

extensively with the U.S. Department of Justice and various State Attorney General offices in the 

prosecution of False Claims Act cases against pharmaceutical manufacturers that recovered 

more than $2 billion for Medicare and Medicaid programs and over $350 million for the 

whistleblowers. She has investigated or is litigating False Claims Act cases involving defense 

contractors, off-label marketing by drug and medical device companies, federal grant fraud, 

upcoding and other billing issues by healthcare providers, drug pricing issues and fraud in 

connection with for-profit colleges and student loan programs. 

 

Tyler E. Wren – Of Counsel 

Mr. Wren is a trial lawyer with over 35 years of experience in both the public and private sectors. 

Mr. Wren has represented both plaintiffs and defendants in a broad spectrum of litigation matters, 

including class actions, environmental, civil rights, commercial disputes, personal injury, 

insurance coverage, election law, zoning and historical preservation matters and other 

government affairs. Mr. Wren routinely appears in both state and federal courts, as well as before 

local administrative agencies. 

Following his graduation from law school, Mr. Wren served as staff attorney to the Committee of 

Seventy, a local civic watchdog group. Mr. Wren then spent a decade in the Philadelphia City 

Solicitor's Office in various positions in which his litigation and counseling skills were developed: 

Chief Assistant City Solicitor for Special Litigation and Appeals, Divisional Deputy City Solicitor 

for the Environment, Counsel to the Philadelphia Board of Ethics and Counsel to the Philadelphia 

Planning Commission. After leaving government employ and before joining the Firm in 2010, Mr. 

Wren was in private practice, including nine years with the Sprague and Sprague firm, headed by 

nationally recognized litigator Richard Sprague. 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF VIRGINIA 

 
FRED HANEY, et al., Individually and on 
Behalf of All Others Similarly Situated, 

Plaintiffs, 

vs. 

GENWORTH LIFE INSURANCE 
COMPANY, et al., 

Defendants. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 3:22-cv-00055-REP 

CLASS ACTION 

 

 
DECLARATION OF JONATHAN M. PETTY FILED ON BEHALF OF PHELAN PETTY, 

PLC IN SUPPORT OF APPLICATION FOR AWARD OF ATTORNEYS’ FEES AND 
EXPENSES 

 
I, Jonathan M. Petty, declare as follows: 

1. I am a member of Phelan Petty, PLC (“the “Firm”).  I am submitting this declaration 

in support of my firm’s application for an award of attorneys’ fees and expenses/charges 

(“expenses”) in connection with services rendered in the above-entitled action. 

2. This Firm is counsel for plaintiffs in this action, and, along with my co-counsel, 

have been appointed by the Court as Class Counsel. 

3.  The information in this declaration regarding the Firm’s time and expenses is taken 

from time and expense reports and supporting documentation prepared and/or maintained by the 

Firm in the ordinary course of business.  I am the partner who oversaw and/or conducted the day-

to-day activities in the litigation and I reviewed these reports (and backup documentation where 

necessary or appropriate) in connection with the preparation of this declaration.  The purpose of 

this review was to confirm both the accuracy of the entries as well as the necessity for, and 

Case 3:22-cv-00055-REP   Document 43-7   Filed 09/16/22   Page 2 of 11 PageID# 1504



- 2 - 
4889-8828-4972.v1 

reasonableness of, the time and expenses committed to the litigation.  As a result of this review, 

reductions were made to both time and expenses in the exercise of billing judgment.  Based on this 

review and the adjustments made, I believe that the time reflected in the Firm’s lodestar calculation 

and the expenses for which payment is sought herein are reasonable and were necessary for the 

effective and efficient prosecution and resolution of the litigation.   

4. After the reductions referred to above, the number of hours spent on the Litigation 

by my Firm is 92.20.  A breakdown of this lodestar organized by category of work conducted is 

provided in Exhibit A.  The lodestar amount for attorney time based on the Firm’s current rates is 

$46,100.00.  The hourly rates shown in Exhibit A are consistent with hourly rates submitted by 

the Firm in 2022 in other securities class action litigation.  The Firm’s rates are set based on 

periodic analysis of rates charged by firms performing comparable work both on the plaintiff and 

defense side.  For personnel who are no longer employed by the Firm, the “current rate” used for 

the lodestar calculation is based upon the rate for that person in his or her final year of employment 

with the Firm.   

5. My Firm seeks an award of $4,033.75 in expenses and charges in connection with 

the prosecution of the litigation.  Those expenses and charges are summarized by category in 

Exhibit B. 

6. The expenses pertaining to this case are reflected in the books and records of this 

Firm.  These books and records are prepared from receipts, expense vouchers, check records and 

other documents and are an accurate record of the expenses. 

7. The identification and background of my Firm and its partners is attached hereto as 

Exhibit C. 
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Categories:
(1) Document Review
(2) Witness Interviews
(3) Discovery Requests
(4) Complaints
(5) Briefs
(6) Mediation

Name 1 2 3 4 5 6 7 8 9 10 11 Hours Rate Lodestar
Jonathan M. Petty (P) 0.50    1.00  18.90  43.50  0.30    24.50       0.50      2.00  1.00    92.20       500 46,100.00$        

-           -$                   
-           -$                   
-           -$                   
-           -$                   
-           -$                   
-           -$                   
-           -$                   

TOTAL: -           -   0.50    1.00  18.90  43.50  0.30    24.50       0.50      2.00  1.00    92.20       46,100.00$        
(P) Partner
(A) Associate
(SA) Staff Attorney
(PA) Project Attorney
(I) Investigator
(LS) Litigation Support
(PL) Paralegal
(CR) Client/Class Member Relations

EXHIBIT A

Haney v. Genworth Financial, Inc., et al. , Civil Action No. 3:22-cv-00055

Firm Name:  PHELAN PETTY PLC
Reporting Period: Inception through September 1, 2022

(11) Plaintiffs' Motions in Support of Preliminary and Final Approval of Class Action Settlement and Supporting Documents

(9) Court Appearances
(10) Litigation Strategy & Analysis

(7) Preparation of Settlement Agreements and Related Documents
(8) Administration of Settlement
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EXHIBIT B 
 

Fred Haney et al. v. Genworth Life Insurance Company et al 
Case No. 3:22-cv-00055-REP 

PHELAN PETTY PLC 
Inception through September 1, 2022 

 
 

CATEGORY   AMOUNT 
Filing, Witness and Other Fees  $702.00 
Transportation, Hotels & Meals  $2,999.39 
Messenger, Overnight Delivery  $52.36 
Photocopies (1,400 copies at $0.20 per page)  $280.00 

TOTAL  $4,033.75 
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         PHELAN | PETTY 

 

Phelan Petty, PLC is a Virginia law firm engaged in general civil practice primarily 
involving litigation.  It has extensive experience in state and federal courts, and its 
members have appeared in all U.S. District Courts in the Commonwealth of 
Virginia and in the U.S. District Court for the Northern District of Georgia.  Its 
members have also made appearances pro hac vice in the U.S. District Court for the 
Eastern District of Louisiana, the U.S. District Court for the Northern District of 
Ohio (Western Division), the U.S. District Court for the Northern District of Texas 
(Dallas Division), U.S. District Court for the District of Arizona, and U.S. District 
Court for the Southern District of Indiana, among others.  In addition to single 
event complex personal injury cases, the principals and partners in the firm often 
represent plaintiffs in multi-district litigation involving mass torts nationwide.  The 
firm is regularly recognized in U.S. News and World Report’s listing of Best Law 
Firms in the areas of Medical Malpractice Law – Plaintiff, Product Liability 
Litigation – Plaintiff, Personal Injury Litigation – Plaintiff, and Mass Tort 
Litigation/Class Actions - Plaintiff. 

 

Jonathan M. Petty 

Jonathan Petty is a principal and partner with Phelan Petty.  He practices in the 
areas of state and federal litigation with a focus on complex medical malpractice 
and product liability actions. 

Mr. Petty received a Bachelor of Arts in English from Duke University in 1991 and 
graduated from the Emory University School of Law in 1994.  He has been regularly 
recognized by peers for inclusion in Best Lawyers and in the Virginia Super 
Lawyers magazine in the areas of “Personal Injury Medical Malpractice Law: 
Plaintiff” and “Top 100 Virginia Lawyers.” 

 

Michael G. Phelan 

Michael Phelan is a principal and partner with Phelan Petty.  He practices in the 
areas of state and federal litigation with a focus on product liability, mass torts and 
complex personal injury actions. 

Mr. Phelan graduated cum laude from Ohio Wesleyan University with a Bachelor of 
Arts in Economics in 1984 and earned his law degree from University of Richmond 
Law School in 1987. He has been regularly recognized by peers for inclusion in Best 
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Lawyers and in the Virginia Super Lawyers magazine in the areas of “Personal 
Injury General: Plaintiff” and “Top 100 Virginia Lawyers.” 

 

Representative complex litigation matters include:  Skochin et al. v. Genworth Life 
Insurance Company et al., U.S. District Court EDVA, Civil Action No. 3:19-cv-49 
REP (Class Counsel); Halcom et al. v. Genworth Life Insurance Company et al., 
U.S. District Court EDVA, Civil Action No. 3:21-cv-19 REP (Class Counsel); In re: 
Interior Molded Doors Antitrust Litigation, U.S. District Court EDVA, Lead Civil 
Action No. 3:18-cv-718-JAG (local counsel for individual plaintiffs, pending); Xarelto 
Product Liability Litigation, U.S. District Court EDLA, MDL 2592 (counsel for 
plaintiffs, pending); In re: Bard IVC Filters Product Liability Litigation, U.S. 
District Court for the District of Arizona, MDL 2641 (counsel for plaintiffs, 
pending); In re: Cook Medical Inc., IVC Filters Marketing, Sales Practices, and 
Product Liability Litigation, U.S. District Court SDIN, MDL 2570 (counsel for 
plaintiffs, pending); DePuy Orthopaedics, Inc. ASR Hip Implant Products Liability 
Litigation, U.S. District Court, NDOH, Western Division MDL No. 2197 (counsel for 
plaintiffs; DePuy Orthopaedics, Inc. Pinnacle Hip Implant Products Liability 
Litigation, U.S. District Court, NDTX, Dallas Division, MDL No. 2244 (counsel for 
plaintiffs) 
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DECLARATION OF CAMERON R. AZARI, ESQ. ON IMPLEMENTATION AND 
ADEQUACY OF SETTLEMENT NOTICE PLAN  

IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

 
FRED HANEY, MARSHA MERRILL, 
SYLVIA RAUSCH, STEPHEN SWENSON, 
and ALAN WOOTEN, individually, and on 
behalf of all others similarly situated, 

Plaintiffs, 

                      v. 

GENWORTH LIFE INSURANCE 
COMPANY and GENWORTH LIFE 
INSURANCE COMPANY OF NEW YORK, 

Defendants. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

Civil Action No. 3:22-cv-00055-REP 

DECLARATION OF CAMERON R. AZARI, ESQ. ON IMPLEMENTATION AND 
ADEQUACY OF SETTLEMENT NOTICE PLAN 

I, Cameron Azari, declare as follows: 

1. My name is Cameron R. Azari, Esq.  I have personal knowledge of the matters set 

forth herein, and I believe them to be true and correct. 

2. I am a nationally recognized expert in the field of legal notice, and I have served 

as an expert in hundreds of federal and state cases involving class action notice plans.  

3. I am a Senior Vice President with Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”) and the Director of Legal Notice for Hilsoft Notifications (“Hilsoft”), a firm that 

specializes in designing, developing, analyzing and implementing large-scale legal notification 

plans.  Hilsoft is a business unit of Epiq. 

4. This declaration will describe the implementation of the Settlement Notice Plan 

(“Notice Plan” or “Plan”) and notices (the “Notice” or “Notices”) for the Settlement in Haney v. 

Genworth Life Ins. Co., No. 3:23-cv-00055-REP, in the United States District Court for the Eastern 

District of Virginia.   

5. I previously executed my Declaration of Cameron R. Azari, Esq. on Settlement 
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ADEQUACY OF SETTLEMENT NOTICE PLAN 
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Notice Plan and Administration, on March 31, 2022, in which I detailed Hilsoft’s class action 

notice experience and attached Hilsoft’s curriculum vitae.  I also provided my educational and 

professional experience relating to class actions and my ability to render opinions on overall 

adequacy of notice programs. 

6. The facts in this declaration are based on my personal knowledge, as well as 

information provided to me by my colleagues in the ordinary course of my business at Hilsoft and 

Epiq, who worked with us to implement the Notice Plan. 

OVERVIEW 

7. On May 2, 2022, the Court approved the Notice Plan as designed by Hilsoft and 

appointed Epiq as the Settlement Administrator in the Order Granting Preliminary Approval of 

Settlement and Directing Notice to Class (“Preliminary Approval Order”).  In the Preliminary 

Approval Order, the Court preliminarily certified for settlement purposes only, the following 

“Class”:   

[A]ll Policyholders1 of GLIC and GLICNY long-term care insurance Choice 
2, Choice 2.1, California CADE, California Reprice, and California 
Unbundled policies and state variations of those Class Policies2 in force at 
any time during the Class Period3 and issued in any of the States4.  

Excluded from the Class are:  

 
1 “Policyholder(s)” means the policy owner, except: 

a) where a single policy or certificate insures both a policy owner and another insured person, “Policyholder(s)” 
means both the policy owner and another insured person jointly; 

b) where the Class Policy at issue is certificate 7042CRT, 7044CRT, or any other Class Policy that is a certificate 
issued under a group long-term care insurance policy, “Policyholder(s)” means the certificate holder. 

2 “Class Policy” or “Class Policies” mean Genworth long-term care insurance policies on the policy forms identified 
in Appendix A to the Settlement Agreement in force at any time during the Class Period and issued in any of the fifty 
(50) states of the United States or the District of Columbia. 
3 “Class Period” means any time on or between January 1, 2013 and the date the Class Notice is mailed. 
4 The complete list of the Class Policy forms that are included within the definition of Class is attached hereto as 
Attachment 1. 
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(1) those Policyholders whose policies entered Non-Forfeiture Status5 or 
entered a Fully Paid-Up Status6 prior to January 1, 2014;  
(2) those Policyholders whose Class Policy is Lapsed7 and is outside any 
period Genworth allows for the Class Policy to be automatically reinstated 
with payment of past due premium, or whose Class Policy has otherwise 
Terminated8, as of the date of the Class Notice; and those Policyholders 
whose Class Policy is Lapsed and is outside any period Genworth allows for 
the Class Policy to be automatically reinstated with payment of past due 
premium or has otherwise Terminated, as of the date the Special Election 
Letter9 would otherwise be mailed to the Policyholder; 
(3) those Policyholders who are deceased at any time before their signed 
Special Election Option10 is post-marked for mailing to Genworth, or is 
faxed or emailed to Genworth;  
(4) Genworth’s current officers, directors, and employees as of the date Class 
Notice is mailed; and 

(5) Judge Robert E. Payne and his immediate family and staff. 

8. After the Court’s Preliminary Approval Order was entered, we began to implement 

the Notice Plan.  This declaration will detail the notice activities undertaken and explain how and 

why the Notice Plan was comprehensive and well-suited to the Class.  This declaration will also 

 
5 “Non-Forfeiture Status” means a policy status where the Policyholder has exercised a “Non-Forfeiture Option.”  
“Non-Forfeiture Options” include, but are not limited to, benefits that may have been made available pursuant to: an 
optional Non-Forfeiture Benefit Rider; the Limited Benefits Upon Lapse Due to a Substantial Premium Increase (also 
called a Contingent Non-forfeiture Benefit); the Limited Non-Forfeiture Option; the Optional Limited Benefit 
Endorsement; or the Limited Benefit with Payment for Partial Policy Disposition. 
6 “Fully Paid-Up Status” means a status whereby a Class Policy is continued in full force and effect and no further 
premiums are owed.  A Class Policy in Fully Paid-Up Status does not include a Class Policy that is in a Non-Forfeiture 
Status. 
7 “Lapse” or “Lapsed” means a status whereby a policy is no longer in force because premium was not paid as required. 
A Lapsed policy terminates and cannot be reinstated if it is outside any period Genworth allows for the policy to be 
automatically reinstated with payment of past due premium. For purposes of this Settlement Agreement, a policy in 
Non-Forfeiture Status (defined below) is not a Lapsed policy. 
8 “Terminated” means a status whereby a Class Policy is no longer in force and is unable to be automatically reinstated 
by the Policyholder with payment of past due premium. It includes, for example, a Class Policy that has Lapsed beyond 
the period permitted for automatic reinstatement, a Class Policy that has been cancelled, or a Class Policy (including 
a policy in Non-Forfeiture Status) that is no longer in force because all available benefits have been exhausted. 
9 “Special Election Letter” means the letter that Genworth will send, as part of consideration to the Class under this 
Settlement that provides disclosures and settlement options available to the Class Member. 
10 “Special Election Options” are defined in the Settlement Agreement in ¶46 and are described in detail in Appendix C 
to the Settlement Agreement. 
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discuss the administration activity to date.  

NOTICE PLAN 

9. Rule 23 of the Federal Rules of Civil Procedure directs that the best notice practicable 

under the circumstances must include “individual notice to all members who can be identified 

through reasonable effort.”11  The Notice Plan here satisfies this requirement.  The Notice Plan in 

this case provided for Epiq sending a detailed Class Notice to Class Members via United States 

Postal Service (“USPS”) first class mail, a publication notice to appear one time in three of the 

highest circulated, nationwide newspapers in the country, and a case website. 

10. Because notice remailing efforts are still underway and the exclusion request and 

objection deadlines have not passed, I will provide the Court with a supplemental declaration prior 

to the Final Approval Hearing, which will include the final calculated reach of the Notice Plan as 

implemented.  Still, based on the data available to date, the Notice Plan is estimated to reach at 

least 95% of the Class. 

11. In my opinion, the Notice Plan as designed and implemented to date, has reached 

the greatest practicable number of Class Members through the use of individual notice and 

publication notice. In my opinion, the Notice Plan is the best notice practicable under the 

circumstances of this case and satisfies the requirements of due process, including its “desire to 

actually inform” requirement.12 

CAFA NOTICE 

12. As described in the Declaration of Stephanie J. Fiereck, Esq. on Implementation of 

CAFA Notice, dated April 11, 2022, (“Fiereck Declaration”), Epiq sent a CAFA notice packet (or 

“CAFA Notice”), on behalf of Defendants Genworth Life Insurance Company and Genworth Life 

 
11 Fed. R. Civ. P. 23(c)(2)(B). 
12 Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 315 (1950) (“But when notice is a person’s due, process 
which is a mere gesture is not due process. The means employed must be such as one desirous of actually informing 
the absentee might reasonably adopt to accomplish it. The reasonableness and hence the constitutional validity of any 
chosen method may be defended on the ground that it is in itself reasonably certain to inform those affected . . .”). 
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Insurance Company of New York (together, “Genworth” or “Defendants”)—as required by the 

federal Class Action Fairness Act of 2005 (CAFA), 28 U.S.C. § 1715, to 52 government officials 

on April 11, 2022.  The CAFA Notice was mailed by USPS certified mail to 52 officials, including 

the State Insurance Commissioner (or comparable regulatory department head) of each of the 50 

States and the District of Columbia.  The CAFA Notice was also sent by United Parcel Service 

(“UPS”) to the Attorney General of the United States.  The Fiereck Declaration is included 

as Attachment 2. 

NOTICE PLAN IMPLEMENTATION 
Individual Notice 

13. On July 5, 2022, Epiq received one data file from counsel for Defendants, which 

contained 352,952 Class Member records.  On July 19, 2022, Epiq received a second data file from 

counsel for Defendants, which contained 17 additional Class Member records and 318 records 

identified by Defendants as requiring exclusion from the Class, including records of policyholders 

whose policies have terminated due to death or other reasons.  Epiq conducted an analysis of the 

Class Member records and removed exact duplicates of other records based on name, address, and 

Social Security number fields, as well as records with invalid mailing addresses.  This resulted in 

352,146 Class Members to receive Notice. 

14. On August 1, 2022, Epiq sent the detailed Notice via USPS first-class mail to the 

352,146 Class Members.  The Notice was a 14-image detailed Notice inserted into a windowed 

envelope that clearly and concisely summarizes the Settlement.  The Notice directs the recipients 

to a case website dedicated to the Settlement where they can access additional information.  The 

Class Notice is included as Attachment 3. 

15. Prior to mailing, all mailing addresses were checked against the National Change 

of Address (“NCOA”) database maintained by the USPS.13  Any addresses that were not confirmed 
 

13 The NCOA database contains records of all permanent change of address submissions received by the USPS for 
the last four years.  The USPS makes this data available to mailing firms and lists submitted to it are automatically 
updated with any reported move based on a comparison with the person’s name and known address. 
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as valid by the NCOA database were updated, pre-mail through a third-party address search 

service.  In addition, the addresses were certified via the Coding Accuracy Support System 

(“CASS”) to ensure the quality of the zip code, and verified through Delivery Point Validation 

(“DPV”) to verify the accuracy of the addresses.  This address updating process is standard for the 

industry and for the majority of promotional mailings that occur today. 

16. The USPS automatically forwards Class Notices with an available forwarding 

address order that has not expired (“Postal Forwards”).  The return address on these Class Notice 

mailings is a post office box maintained by Epiq, and for Class Notices returned as undeliverable, 

Epiq re-mailed the Class Notice to any new address available through USPS information (for 

example, to the address provided by the USPS on returned pieces for which the automatic 

forwarding order has expired, but which is still during the period in which the USPS returns the 

piece with the address indicated).  For other returned Class Notice mailings, Epiq also has obtained 

better addresses by using a third-party lookup service, a process commonly referred to as “skip-

tracing”.  Epiq also has worked with Defendants to ensure that any such changes of address for 

Class Members appear current.  Upon successfully locating better addresses through these means, 

Class Notices have been promptly re-mailed, and while undeliverable processing and remailing 

efforts are ongoing, to date, Epiq has received from the USPS and re-mailed three such Class 

Notices. 

17. Additionally, a Class Notice has been mailed to all persons who requested one via 

the toll-free telephone number maintained by Epiq (as detailed below) or by mail.  As of 

September 14, 2022, Epiq has mailed 29 additional Class Notices as a result of such requests. 

Supplemental Publication Notice 

18. The Notice Plan also includes a Publication Notice to be published for one business 

day in the national editions of The New York Times, The Wall Street Journal, and USA Today, which 

is no later than 15 days before the deadline for requesting exclusion from the Class or filing 

objections.   
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19. On September 2, 2022, the Publication Notice was published for one business day 

in the national editions of The New York Times, The Wall Street Journal, and USA Today as an 1/8 

page ad unit.  The combined average weekday circulation of these three publications is 

approximately 1.26 million.  The Publication Notice is included as Attachment 4.  Copies of the 

tear sheets are included as Attachment 5. 

Case Website, Toll-free Telephone Number, and Postal Mailing Address 

20. On August 1, 2022, Epiq established a dedicated website for the Settlement with an 

easy to remember domain name (www.Choice2LongTermCareInsuranceSettlement.com).  Class 

Members are able to obtain detailed information about the case and review key documents, 

including the Notice, Settlement Agreement and its exhibits, the Complaint, and the Preliminary 

Approval Order, as well as answers to frequently asked questions (“FAQs”) and a toll-free 

telephone number.  The case website address is displayed prominently in all Notices.   

21. As of September 14, 2022, there have been 34,198 unique visitor sessions to the 

case website, and 63,937 web pages have been presented to visitors. 

22. On August 1, 2022, Epiq also established a toll-free telephone number (1-855-662-

0078) to allow Class Members to call for additional information, listen to answers to FAQs, 

request that a Notice be mailed to them, and choose to speak to a live operator during normal 

business hours.  This automated phone system is available 24 hours per day, 7 days per week.  

The toll-free telephone number also is prominently displayed in the Notices.  As of September 

14, 2022, the toll-free number has handled 10,373 calls for 62,610 minutes of use and live 

operators have handled 2,295 calls for 25,567 minutes of use. 

23. A post office box has also been established to allow Class Members to send 

inquiries about the Settlement. 

Exclusion Requests and Objections 

24. The deadline to request exclusion or objection to the Settlement is September 30, 

2022.  As of September 14, 2022, Epiq has received 60 requests for exclusion from the Settlement.  
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As of September 12, 2022, I am aware of two objections (which I understand must be submitted 

by the objectors to the Court).  I have reviewed the objections and none relate to the method of 

providing notice or settlement administration. 

CONCLUSION 

25. In class action notice planning, execution, and analysis, we are guided by due 

process considerations under the United States Constitution, by state and local rules and statutes, 

and by case law pertaining to the recognized notice standards under Rule 23.  This framework 

directs that the notice plan be optimized to reach the class and, in a Class action notice situation 

such as this, that the notice or notice plan itself not limit knowledge of the availability of 

benefits—nor the ability to exercise other options—to class members in any way.  All of these 

requirements are met in this case.  

26. The Notice Plan included individual, direct-mail notice to all Class Members who 

were identified with reasonable effort.  Because of the address updating protocols that were used, 

we reasonably expect to deliver individual notice to at least 95% of the identified Class.  The 

established website and the supplemental publication notice expanded the reach of the notice further.  

In 2010, the Federal Judicial Center issued a Judges’ Class Action Notice and Claims Process 

Checklist and Plain Language Guide.  This Guide states that, “the lynchpin in an objective 

determination of the adequacy of a proposed notice effort is whether all the notice efforts together 

will reach a high percentage of the class.  It is reasonable to reach between 70–95%.”   Here, we 

have developed and implemented a Notice Plan that readily achieved a reach at the higher end of 

that standard. 

27. The Notice Plan described above provides for the best notice practicable under the 

circumstances of this case, conforms to all aspects of the Rule 23, and comports with the guidance 

for effective notice set out in the Manual for Complex Litigation, Fourth. 

28. The Notice Plan schedule affords sufficient time to provide full and proper notice 

to Class Members before the opt-out and objection deadlines.  
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29. I will provide a supplemental declaration to the Court prior to the Final Approval 

Hearing to provide updated information regarding re-mailing totals, administration statistics, 

requests for exclusions and objections to the Settlement.  

 I declare under penalty of perjury that the foregoing is true and correct. Executed on 

September 14, 2022, at Beaverton, Oregon. 

 
_____________________________ 

                                                                                         Cameron R. Azari 
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CLASS POLICIES 
Choice 2 Class Policies 
 

State Policy/Certificate Form 
Alabama 7042AL 

7042CRT 
7043AL 
7043CRT 

Alaska 7042AK 
7044AK 

Arizona 7042AZ 
7044AZ 

Arkansas 7042AR 
7044AR 

Colorado 7042CO 
7044CO 

Connecticut 7042CT 
7044CT 

Connecticut Partnership 7043CT 
7045CT 

D. C.  7042DC 
7044DC 

Delaware 7042DE 
7044DE 

Florida 7042FL 
7044FL 

Georgia 7042GA 
7044GA 

Hawaii 7042HI 
7044HI 

Idaho 7042ID 
7044ID 

Illinois 7042IL 
7044IL 

Indiana  7042IN 
7044IN 

Indiana Partnership 7043IN 
7045IN 

Iowa  7042IA 
7044IA 

Kansas  7042KS 
7044KS 

Kentucky  7042KY 
7044KY 

Louisiana  7042LA 
7044LA 
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Maine 7042ME 
7044ME 

Maryland  7042MD 
7044MD 

Massachusetts  7042MA 
7044MA 

Michigan  7042MI 
7044MI 

Minnesota  7042MN 
7044MN 

Mississippi 7042MS 
7044MS 

Missouri 7042MO 
7044MO 

Montana 7042MT 
7044MT 

Nebraska 7042NE 
7044NE 

Nevada 7042NV 
7044NE 

New Hampshire 7042NH 
7044NH 

New Jersey 7042NJ 
7044NJ 

New Mexico  7042NM 
7044NM 

New York  51012 
51014 

New York Partnership 51015 
North Carolina  7042NC 

7044NC 
North Dakota  7042ND 

7044ND 
Ohio  7042OH 

7044OH 
Oklahoma  7042OK 

7044OK 
Oregon  7042OR 

7044OR 
Pennsylvania  7042PA 

7044PA 
Rhode Island  7042RI 

7044RI 
South Carolina 7042SC 

7044SC 
South Dakota  7042SD 

7044SD 
Tennessee  7042TN 
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7044TN 
Texas  7042TX 

7044TX 
Utah  7042UT 

7044UT 
Vermont  7042VT 

7044VT 
Virginia  7042VA 

7044VA 
Washington 7042WA 

7044WA 
West Virginia  7042WV 

7044WV 
Wisconsin 7042WI 

7044WI 
Wyoming  7042WY 

7044WY 
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Choice 2.1 Class Policies 
 

State Policy/Certificate Form 
Alabama 7042AL Rev 

7044AL REV 
Alaska 7042AK Rev 

7044AK REV 
Arizona 7042AZ Rev 

7044AZ REV 
Arkansas 7042AR Rev 

7044AR REV 
Colorado 7042CO Rev 

7044CO REV 
D.C. 7042DC Rev 

7044DC REV 
Delaware 7042DE Rev 

7044DE REV 
Florida 7042FL Rev 

7044FL REV 
Georgia 7042GA Rev 

7044GA REV 
Hawaii 7042HI Rev 

7044HI REV 
Idaho 7042ID Rev 

7044ID REV 
Illinois 7042IL Rev 

7044IL REV 
Indiana 7042IN Rev 

7044IN REV 
Indiana Partnership 7043IN Rev 

7045IN REV 
Iowa 7042IA Rev 

7044IA 
Kansas 7042KS Rev 

7044KS 
Kentucky 7042KY Rev 

7044KY REV 
Louisiana 7042LA Rev 

7044LA REV 
Maine 7042ME Rev 

7044ME REV 
Maryland 7042MD Rev 

7044MD REV 
Massachusetts  7042MA Rev 
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7044MA REV 
Michigan  7042MI Rev 

7044MI REV 
Minnesota 7042MN Rev 

7044MN REV 
Mississippi 7042MS Rev 

7044MS REV 
Missouri 7042MO Rev 

7044MO REV 
Montana 7042MT Rev 

7044MT REV 
Nebraska 7042NE Rev 

7044NE REV 
Nevada 7042NV Rev 

7044NV REV 
New Hampshire 7042NH Rev 

7044NH REV 
New Jersey 7042NJ Rev 

7044NJ REV 
New Mexico 7042NM Rev 

7044NM REV 
New York 51012 Rev 

51014 REV     
New York Partnership 51015 REV 
North Carolina 7042NC Rev 

7044NC REV 
North Dakota 7042ND Rev 

7044ND REV 
Ohio 7042OH Rev 

7044OH REV 
Oklahoma 7042OK Rev 

7044OK REV 
Oregon 7042OR Rev 

7044OR REV 
Pennsylvania 7042PA Rev 

7044PA REV 
Rhode Island 7042RI Rev 

7044RI REV 
South Carolina 7042SC Rev 

7044SC REV 
South Dakota 7042SD Rev 

7044SD REV 
Tennessee 7042TN Rev 
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7044TN REV 
Texas  7042TX Rev 

7044 TX REV 
Utah 7042UT Rev 

7044UT REV 
Vermont 7042VT Rev 

7044VT REV 
Virginia 7042VA Rev 

7044VA REV 
Washington 7042WA Rev 

7044WA REV 
West Virginia 7042WV Rev 

7044WV REV 
Wisconsin 7042WI Rev 

7044WI REV 
Wyoming 7042WY Rev 

7044WY REV 
 
California CADE/Reprice/Unbundled 
 

State Policy/Certificate Form 
California, CA Reprice & 
CA Unbundled 

7035AX REV 

California, CA Discount 
Enhancement (CADE) 

7035AX REV 2009 

California Partnership 7037C REV 
California Partnership, 
CAP Unbundled 

7037C REV 2 

California Partnership, 
CAP CADE 

7037C REV 2009 
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DECLARATION OF STEPHANIE J. FIERECK, ESQ. ON IMPLEMENTATION OF CAFA NOTICE 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

FRED HANEY, MARSHA MERRILL, 
SYLVIA RAUSCH, STEPHEN SWENSON, 
and ALAN WOOTEN, individually, and on 
behalf of all others similarly situated, 

Plaintiffs, 

v. 

GENWORTH LIFE INSURANCE 
COMPANY and GENWORTH LIFE 
INSURANCE COMPANY OF NEW YORK, 

Defendants. 

Civil Action No.: 3:23-cv-00055-REP 

DECLARATION OF STEPHANIE J. FIERECK, ESQ. ON IMPLEMENTATION OF 
CAFA NOTICE 

I, STEPHANIE J. FIERECK, ESQ., hereby declare and state as follows: 

1. My name is Stephanie Fiereck, Esq. I am over the age of 21.  I have personal

knowledge of the matters set forth in this declaration, and I believe them to be true and correct.  

The facts in this declaration are based on what I personally know as well as information provided 

to me in the ordinary course of my business. 

2. I am the Director of Legal Noticing for Hilsoft Notifications (“Hilsoft”), a firm

that specializes in designing, developing, analyzing, and implementing large-scale legal 

notification plans.  Hilsoft is a business unit of Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”), the proposed class notice administrator in this case.  I have overseen and handled Class 

Action Fairness Action (“CAFA”) notice mailings for more than 350 class action settlements. 

3. At the direction of counsel for the Defendants Genworth Life Insurance Company

and Genworth Life Insurance Company of New York, Epiq provided the “CAFA notice” of the 
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proposed settlement in this case to 52 government officials, which included the Attorney General 

of the United States and the State Insurance Commissioner (or comparable regulatory department 

head) of each of the 50 States and the District of Columbia. 

4. Epiq maintains and regularly updates a list of these State and Federal officials

with contact information for the purpose of providing CAFA notice.  Prior to mailing the notice 

for this case, Epic checked and verified the names and addresses from Epiq’s list to create the 

“CAFA Mailing List.”  Prior to mailing, Epiq ran the addresses on the CAFA Mailing List 

through the Coding Accuracy Support System (“CASS”) maintained by the United States Postal 

Service (“USPS”). 

5. On April 11, 2022, Epiq, using that CAFA Mailing list, sent 52 CAFA Notice

packages (the “Notice”).  The Notice was mailed by USPS certified mail to the State Insurance 

Commissioner (or comparable regulatory department head) of each of the 50 States and the 

District of Columbia.  The Notice was also sent by United Parcel Service (“UPS”) to the 

Attorney General of the United States.  The CAFA Mailing List that Epiq used for these mailings 

(which indicates delivery by USPS Certified Mail or UPS) is attached to this declaration as 

Attachment 1. 

6. The Notice sent to these officials included a cover letter, which is attached to this

declaration as Attachment 2. 

7. Each Notice’s cover letter was accompanied by a CD, which included copies of

the following: 

a. Exhibit 1 – the Class Action Complaint;

b. Exhibit 2 – the Court’s order regarding preliminary approval schedule

dated February 1, 2022;
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c. Exhibit 3 – the Declaration of Cameron R. Azari, Esq. on Settlement

Notice Plan and Administration;

d. Exhibit 4 – the proposed class notice;

e. Exhibit 5 – the proposed publication notice;

f. Exhibit 6 – the Joint Stipulation of Class Action Settlement and Release

(with appendices);

g. Exhibit 7 – a chart of each State’s estimated proportionate share of

potential settlement class members; and

h. Exhibit 8 – a preliminary list of potential settlement class members.

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

April 11, 2022. 

Stephanie J. Fiereck, Esq. 
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CAFA Notice Service List 

State Insurance Commissioners

USPS Certified Mail
Company FullName Address1 Address2 City State Zip

Alabama Department of Insurance JIM L. RIDLING PO Box 303351 Montgomery AL 36130
Alaska Dept Commerce Comm. & Econ. Dev. LORI K. WING-HEIER Division of Insurance 550 West 7th Avenue Suite 1560 Anchorage AK 99501
Arizona Department of Insurance EVAN G. DANIELS 100 N 15th Ave Suite 261 Phoenix AZ 85007
Arkansas Insurance Department ALAN MCCLAIN 1 Commerce Way Bldg 4 Suite 502 Little Rock AR 72202
California Department of Insurance RICARDO LARA 300 Capitol Mall Suite 1700 Sacramento CA 95814
Colorado Dept of Regulatory Agencies MICHAEL CONWAY Division of Insurance 1560 Broadway Suite 850 Denver CO 80202
Connecticut Insurance Department ANDREW N. MAIS PO Box 816 Hartford CT 06142
Delaware Department of Insurance TRINIDAD NAVARRO 1351 West North Street Suite 101 Dover DE 19904
Government of the District of Columbia KARIMA WOODS Department of Insurance Securities & Banking 1050 First Street NE Suite 801 Washington DC 20002
Office of Insurance Regulation DAVID ALTMAIER The Larson Building 200 E. Gaines Street Rm 101A Tallahassee FL 32399
Office of Ins. & Safety Fire Commissioner JOHN F. KING Two Martin Luther King Jr. Dr. West Tower Suite 704 Floyd Bldg. Atlanta GA 30334
Dept of Commerce & Consumer Affairs COLIN M. HAYASHIDA Insurance Division PO Box 3614 Honolulu HI 96811
Idaho Department of Insurance DEAN CAMERON PO Box 83720 Boise ID 83720
Illinois Department of Insurance DANA POPISH SEVERINGHAUS 320 W. Washington Street 4th Floor Springfield IL 62767
Indiana Department of Insurance AMY L. BEARD 311 W Washington Street Suite 103 Indianapolis IN 46204
Iowa Insurance Division DOUG OMMEN 1963 Bell Avenue Suite 100 Des Moines IA 60315
Kansas Insurance Department VICKI SCHMIDT 1300 SW Arrowhead Topeka KS 66604
Kentucky Department of Insurance SHARON P. CLARK PO Box 517 Frankfort KY 40602
Louisiana Department of Insurance JAMES J. DONELON PO Box 94214 Baton Rouge LA 70804
Department of Professional & Financial Reg. ERIC A. CIOPPA Maine Bureau of Insurance 34 State House Station Augusta ME 04333
Maryland Insurance Administration KATHLEEN A. BIRRANE 200 St Paul Place Suite 2700 Baltimore MD 21202
Office of Consumer Affairs & Business Reg. GARY ANDERSON Massachusetts Division of Insurance 1000 Washington Street 8th Floor Boston MA 02118
Dept. of Insurance & Financial Services ANITA G. FOX PO Box 30220 Lansing MI 48909
Minnesota Department of Commerce GRACE ARNOLD 85 7th Place East Suite 280 St Paul MN 55101
Mississippi Insurance Department MIKE CHANEY PO Box 79 Jackson MS 39205
Missouri Dept Ins. Fin. Institutions & Prof. Reg. CHLORA LINDLEY-MYERS PO Box 690 Jefferson City MO 65102
Montana Office Commissioner Securities & Ins. TROY DOWNING Montana State Auditor 840 Helena Avenue Helena MT 59601
Nebraska Department of Insurance ERIC DUNNING PO Box 82089 Lincoln NE 68501
Nevada Dept. of Business & Industry BARBARA RICHARDSON Division of Insurance 1818 East College Pkwy Suite 103 Carson City NV 89706
New Hampshire Insurance Department CHRIS NICOLOPOULOS 21 South Fruit Street Suite 14 Concord NH 03301
New Jersey Department of Banking & Ins. MARLENE CARIDE 20 West State Street PO Box 325 Trenton NJ 08625
Office of Superintendent of Insurance RUSSELL TOAL PO Box 1689 Santa Fe NM 87504
New York State Dept. of Financial Services ADRIENNE A. HARRIS One State Street New York NY 10004
North Carolina Department of Insurance MIKE CAUSEY 1201 Mail Service Center Raleigh NC 27699
North Dakota Insurance Department JON GODFREAD State Capitol 600 E. Boulevard Avenue 5th Floor Bismarck ND 58505
Ohio Department of Insurance JUDITH L. FRENCH 50 West Town Street Suite 300 Columbus OH 43215
Oklahoma Insurance Department GLEN MULREADY 400 NE 50th Street Oklahoma City OK 73105
Oregon Dept. of Consumer & Bus Srvcs ANDREW STOLFI Division of Financial Regulation PO Box 14480 Salem OR 97309
Pennsylvania Insurance Department MICHAEL HUMPHREYS 1326 Strawberry Square Harrisburg PA 17120
State of Rhode Island Dept of Business Reg. ELIZABETH KELLEHER DWYER Division of Insurance 1511 Pontiac Avenue Building 69-2 Cranston RI 02920
South Carolina Department of Insurance RAYMOND G. FARMER PO Box 100105 Columbia SC 29202
South Dakota Dept of Labor & Reg. Div. of Ins. LARRY DEITER South Dakota Division of Insurance 124 South Euclid Avenue 2nd Floor Pierre SD 57501
Tennessee Department of Commerce & Ins. CARTER LAWRENCE Davy Crockett Tower Twelfth Floor 500 James Robertson Parkway Nashville TN 37243
Texas Department of Insurance CASSIE BROWN PO Box 149104 Austin TX 78714
Utah Insurance Department JONATHAN T. PIKE PO Box 146901 Salt Lake City UT 84114
Department of Financial Regulation MICHAEL S. PIECIAK 89 Main Street Montpelier VT 05620
Virginia State Corporation Commission SCOTT A. WHITE Bureau of Insurance PO Box 1157 Richmond VA 23218
Washington State Office of the Ins. Comm. MIKE KREIDLER PO Box 40255 Olympia WA 98504
West Virginia Offices of the Insurance Comm. ALLAN L. MCVEY PO Box 50540 Charleston WV 25305
State of Wisconsin Office of the Comm. of Ins. NATHAN HOUDEK PO Box 7873 Madison WI 53707
Wyoming Insurance Department JEFF RUDE 106 East 6th Avenue Cheyenne WY 82002
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UPS

Company FullName Address1 Address2 City State Zip

US Department of Justice Merrick B. Garland 950 Pennsylvania Ave NW Washington DC 20530
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April 11, 2022 

By UPS or USPS Certified Mail 
  

Class Action Fairness Act – Notice to Federal and State Officials 

Re: Notice of Proposed Settlement Pursuant to 28 U.S.C. § 1715 in Fred Haney, et al. 
v. Genworth Life Insurance Company and Genworth Life Insurance Company of 
New York, Case No. 3:22-CV-55-REP, United States District Court for the Eastern 
District of Virginia, Richmond Division 

Dear Sir or Madam: 

Pursuant to the Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1715, 
Defendants Genworth Life Insurance Company (“GLIC”) and Genworth Life Insurance 
Company of New York (“GLICNY”) (together, GLIC and GLICNY, “Genworth”) provide 
notice of the proposed settlement with the plaintiffs in the above-entitled action (the 
“Action”). 

I. Background 

On January 28, 2022, Named Plaintiffs Fred Haney, Marsha Merrill, Sylvia Rausch, 
Stephen Swenson, and Alan Wooten (“Named Plaintiffs”) filed a putative class action 
complaint (the “Complaint”) against Genworth for alleged failures to disclose material 
information and alleged misrepresentations in premium rate increase letters sent for 
certain GLIC and GLICNY Choice 2, Choice 2.1, California CADE, California Reprice, 
and California Unbundled long-term care insurance policies. Named Plaintiffs sought to 
represent a class of such policyholders in all fifty States and the District of Columbia. 
Named Plaintiffs asserted claims for fraudulent inducement by omission and for 
declaratory relief.  

Genworth denies Named Plaintiffs’ allegations and contends that neither Named 
Plaintiffs nor the putative class are entitled to relief. 

Nevertheless, Genworth has concluded that further litigation will likely be protracted and 
expensive and therefore has agreed to settle Named Plaintiffs’ and the putative class’ 
claims pursuant to the terms of a Joint Stipulation of Settlement and Release (the 
“Stipulation of Settlement”), which is enclosed as Exhibit 6.  On April 1, 2022, Named 
Plaintiffs filed in the United States District Court for the Eastern District of Virginia a 
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Motion to Direct Notice of Proposed Settlement to the Class, together with a copy of the 
parties’ Stipulation of Settlement and various related documents. 

If the Court grants final approval of the Settlement, Class Members will receive a 
Special Election Letter with two primary components—additional Disclosures and 
Special Election Options. The Disclosures concern Genworth’s current plans (if any) for 
future rate increases on each Class Member’s respective policy and Genworth’s 
financial condition. The Special Election Options allow each Class Member to make an 
election (as available based on his or her particular policy) to (1) stop paying premiums 
and receive a reduced paid-up benefit, or (2) reduce his or her premiums and benefits. 
Some of the Special Election Options also include a cash damages payment. Class 
Members are not required to elect any Special Election Option and may keep their 
respective policies as-is. For more details about the Special Election Letter, the 
Disclosures, and the Special Election Options, please see Appendices B, C, and D of 
the Stipulation of Settlement (Exhibit 6). 

This Notice is served to comply with the subsequent required notice provisions of 28 
U.S.C. §1715. A copy of this Notice is concurrently being provided to the United States 
Attorney General and the insurance regulators of the 50 states, and the District of 
Columbia. 

II. Compliance with 28 U.S.C. § 1715

Each of the requirements of notice pursuant to 28 U.S.C. §§ 1715(b)(1)-(8) is addressed 
below, along with the documents enclosed with this Notice. 

1. Complaints and Related Materials (28 U.S.C. § 1715(b)(1))

Enclosed as Exhibit 1 is a copy of the Complaint. 

2. Notice of Any Scheduled Judicial Hearing (28 U.S.C. § 1715(b)(2))

Enclosed as Exhibit 2 is a copy of the Court’s Order setting a hearing on Plaintiffs’ 
Motion to Direct Notice of Proposed Settlement to the Class on May 2, 2022 at 10:00 
a.m. in the Courtroom of the Honorable Robert E. Payne in the United States District
Court Eastern District of Virginia, Richmond Division, located at the Spottswood W.
Robinson III and Robert R. Merhige, Jr. Federal Courthouse, 701 East Broad Street,
Richmond, VA 23219.

3. Proposed Notification to Class Members (28 U.S.C. § 1715(b)(3))

The proposed notice plan is described in Paragraphs 10 through 23 of the Declaration 
of Cameron R. Azari, Esq. on Settlement Notice Plan and Administration, and is 
enclosed as Exhibit 3. 
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Subject to Court approval, the proposed notice administrator, Epiq Class Action & 
Claims Solutions, Inc. (“Epiq”), will mail a long-form notice (“Class Notice”) to settlement 
class members and post it on the settlement website.  The proposed Class Notice is 
enclosed as Exhibit 4.   

Subject to Court approval, Epiq also will provide publication notice in the national 
editions of The New York Times, The Wall Street Journal, and USA Today.  A copy of 
the proposed publication notice is enclosed as Exhibit 5.  

Subject to Court approval, once settlement class members receive Class Notice, the 
deadline for them to opt-out of the Settlement or object in writing to the Court will be 
sixty (60) calendar days after the Class Notice is mailed. 

4. Proposed Class Action Settlement Agreement (28 U.S.C. § 1715(b)(4)) 

A copy of the executed Stipulation of Settlement is enclosed as Exhibit 6. 

5. Any Settlement or Other Agreement (28 U.S.C. § 1715(b)(5)) 

No other contemporaneous written agreement has been made between Genworth and 
Named Plaintiffs.  

6. Class Member Estimates and Estimated Proportionate Share of 
Claims of Such Members (28 U.S.C. § 1715(b)(7)) 

The parties estimate the total putative nationwide settlement class size to include 
approximately 343,865 persons. A chart of each State’s estimated proportionate share 
of potential settlement class members is attached as Exhibit 7. Genworth has 
preliminarily identified potential settlement class members, and a list of such persons in 
your State or territory is attached as Exhibit 8.1   

Genworth is providing these names of potential settlement class members pursuant to 
its obligations under 28 U.S.C. § 1715(b)(7)(a), but requests that these names not be 
publicly disclosed, in order to protect the confidentiality and privacy of the persons 
listed. 

  

 
1 Genworth’s identification of potential settlement class members is preliminary and 
reflects Genworth’s best efforts as of April 6, 2022, and is subject to modifications and 
corrections through the time of class notice. Genworth specifically notes that where a 
single insurance policy or certificate identified as within the Settlement insures more 
than one person, only the primary owner of the policy or certificate is listed on the 
enclosed list. 
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7. Judicial Opinions Related to Settlement (28 U.S.C. § 1715(b)(8)) 

At this time, there has been no final judgment or notice of dismissal, and there are no 
written judicial opinions relating to the materials described under subparagraphs (3) 
through (6) of § 1715(b), including with respect to the proposed class notice, the 
Settlement Agreement, or a proposed final order and judgment.  
 
If you have any questions about this notice, this lawsuit, or the enclosed materials, 
please feel free to contact undersigned counsel for Genworth. 

 Sincerely, 
 
/s/ Michael J. Duvall           _ 
Michael J. Duvall 
Partner 

 
 
Enclosures 
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Do you own a Choice 2, Choice 2.1, California CADE, California 
Reprice, or California Unbundled long-term care insurance policy 
issued by Genworth Life Insurance Company or Genworth Life 
Insurance Company of New York? If so, you may be part of a 
class action settlement. Genworth has agreed to settle a proposed 
class action involving certain Choice 2, Choice 2.1, California 
CADE, California Reprice, and California Unbundled long-term 
care policies.

In January 2022, five policyholders brought a lawsuit on behalf 
of a class alleging that Genworth should have included certain 
additional information in letters sent to Genworth Choice 2, 
Choice 2.1, California CADE, California Reprice, and California 
Unbundled policyholders about premium rate increases. 
Genworth denies all allegations and maintains that its disclosures 
to policyholders were reasonable, appropriate and truthful.

Pending final Court approval and subject to certain conditions, 
impacted policyholders may receive certain disclosures and 
policy options, including potential payments or credits. If 
you are a class member, you may be entitled to obtain this 
relief, and you may have other rights relating to the proposed 
settlement. To learn more about the settlement (including 
whether you are a class member and how to be excluded 
from or object to the settlement), you may visit this website,  
www.Choice2LongTermCareInsuranceSettlement.com, or call 
the Settlement Administrator at (855) 662-0078.

Legal Notice

Genworth Long-Term Care Insurance Choice 2, 
Choice 2.1, California CADE, California Reprice, 

and California Unbundled Class Action
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Starbucks has hired Laxman Na-
rasimhan as its next chief execu-
tive, the company announced on
Thursday, putting him in charge of
the world’s largest coffee chain as
it grapples with a growing un-
ionization movement, rising infla-
tion and losses in China.

Mr. Narasimhan will take over
in April from Howard Schultz,
Starbucks’s longtime leader, who
took back the reins of the com-
pany last April after Kevin John-
son stepped down as chief execu-
tive.

“We were looking for somebody
that was a true servant leader that
had a deep sense of humility,” Mr.
Schultz said in an interview. “Lax-
man first and foremost is a true
servant leader.”

Mr. Narasimhan, 55, will be
thrust into one of the world’s most
prominent corporate leadership
roles, overseeing roughly 35,000
stores and 383,000 employees
globally. A former senior PepsiCo
executive, he has most recently
led Reckitt Benckiser, the British
conglomerate that makes Lysol
disinfectant and Durex condoms.

Born in Pune, India, Mr. Nara-
simhan moved to the United
States in 1991 to attend the Univer-

sity of Pennsylvania’s Wharton
School. He then joined the consult-
ing giant McKinsey & Company,
eventually becoming a senior
partner. In 2012, he moved to Pep-
siCo, where he rose through the
ranks, overseeing operations in
Latin America, Europe and sub-
Saharan Africa, and becoming
chief commercial officer.

He was hired at Reckitt in 2019
to revive the conglomerate, which
had been burdened by the $16.6
billion takeover of the infant prod-
ucts maker Mead Johnson and an
ill-fated move to split the com-
pany. He drew praise from invest-
ors and analysts for selling under-
performing operations and steer-
ing the company through the pan-
demic.

Shares in Reckitt fell more than
5 percent on Thursday after the
company unexpectedly an-
nounced that Mr. Narasimhan
would step down as its chief exec-
utive on Sept. 30 — explaining
only that he “has been ap-
proached for an opportunity that
enables him to live” in the United
States. He had been looking for a
job that would return him to the
United States, where his two adult
children live.

It was that breadth of experi-
ence across industries and inter-

national borders that drew Star-
bucks to Mr. Narasimhan. “He’s a
true operator and has the DNA of
an entrepreneur,” Mr. Schultz
said, adding that his background
in technology and supply chains
would be invaluable to the com-
pany.

Mr. Schultz is expected to re-
main the company’s interim chief
executive until April, and then be-
come an adviser to Mr. Narasim-
han. Mr. Schultz will remain on the
company’s board as well.

In Starbucks’s most recent
earnings report, in August, Mr.
Schultz spoke of the company’s
early progress in reinventing it-
self — a task that will now fall to
Mr. Narasimhan.

The coffee chain has become a
focal point for a resurgent un-
ionization movement over the
past year, as workers press for
higher pay and better working
conditions. Since December, Star-
bucks has gone from no unions at
its roughly 9,000 company-owned
stores in the United States to 230
as of Monday.

Labor organizers and the Na-
tional Labor Relations Board have
accused Starbucks of illegally in-
terfering with unionization drives
and retaliating by closing stores
and firing pro-union workers. The

company has denied those claims,
though it continues to resist un-
ionization efforts. Last month, it
raised wages for baristas except
those at unionized stores, saying
workers there needed to col-
lectively bargain with manage-
ment.

Mr. Schultz — who has pushed
Starbucks to take progressive
stands on issues like same-sex
marriage and race relations,

drawing criticism from conserva-
tives — has said he opposes un-
ions among the company’s em-
ployees. “We don’t believe that a
third party should lead our peo-
ple,” he said in June.

Still, the labor organization ef-
fort faces challenges, including
reaching collective bargaining
agreements at newly unionized
stores. The pace of new union peti-
tions filed with the National Labor
Relations Board, which peaked in
the spring, has fallen sharply
since.

Starbucks faces other chal-
lenges as well. In its earnings re-
port last month, the company said
that its profit margins had fallen,
under pressure from the rising
costs of ingredients and higher
wages. It also suffered from lower
sales in China, one of its biggest
markets outside the United
States, tied to pandemic restric-
tions in the country, though
customers had begun to return.

Mr. Schultz has also spoken
about an even more transforma-
tive shift in Starbucks’s business
model.

The chain has long described it-
self as a “third place,” between
work and home, where customers
could lounge for hours. But the
pandemic upended that hanging-

out model. So too has the rise of
pickup and drive-through orders
that drastically cuts customers’
time in stores and increases ex-
pectations of quick service,
putting more pressure on ba-
ristas.

Even consumers’ evolving
drink preferences are driving
change. As customized frozen
drinks, which require more intri-
cate and labor-intensive prepara-
tion, grow in popularity, the com-
pany has been forced to retool its
stores to account for ice storage
and new layouts to help its ba-
ristas.

Mr. Narasimhan will join the
company in October, Mr. Schultz
said, spending the next several
months getting “immersed” in the
culture of Starbucks, traveling to
stores around the world and even
working behind the counter at
some before officially taking over.

“He will make us better,” Mr.
Schultz said.

Union Bids and Rising Costs Await as Starbucks Picks a New Chief
By ANDREW ROSS SORKIN

and MICHAEL J. de la MERCED

Laxman Narasimhan is a former
senior executive for PepsiCo.

GUILLERMO GUTIERREZ/BLOOMBERG

In recent years, funds focused in
investments that have a social im-
pact have emerged to bet on start-
ups advancing reproductive
health and innovation. After the
Supreme Court decision in June to
overturn the constitutional right
to an abortion, individual invest-
ors turned their attention to repro-
ductive health care.

Almost immediately after the
court’s decision, Alinea, an invest-
ing app geared toward young
adults, saw a new investment fo-
cus on companies that support re-
productive health, said Alinea’s
founders, Eve Halimi and Anam
Lakhani.

“When the news came out, one
of the community members creat-
ed a pro-abortion-rights playlist”

— as in a basket of stocks — “with
companies that were supporting
the cause,” Ms. Halimi told the
DealBook newsletter. “We saw a
rush of activity.”

That first, spontaneous user-
created playlist included compa-
nies that were taking a stand to
support abortion access, rather
than those connected to women’s
health, echoing public demand for
businesses to weigh in on the is-
sue.

Later, users asked for an updat-
ed version of the playlist, and the
founders adopted that same
standard. It now includes about 50
firms — Levi’s, Apple, Pfizer and
Tesla among them — that have
taken a stand against the over-
turning of Roe v. Wade or help pay
for employees’ access to abortion
services, or both.

Data from the platform shows
reproductive rights looming large
in investment decisions. But loca-
tion and gender matter. One
month after the decision, Alinea
had about 10,000 female users. Of
those:

■� About 11 percent are in Texas,
where abortion access was threat-
ened, and slightly more than half
are now investing in companies
that support abortion access.

■� About 25 percent are in New
York City, where reproductive
rights remain robust, and only
about 40 percent of them are in-
vesting in companies that support
abortion access.

■� More than 30 percent of new
app users now cite the change in
reproductive rights as a reason
for their interest in both investing
and financial independence.

■� No male users have invested
in playlists that are made up of
companies supporting abortion
rights.

Reproductive rights at the cor-
porate level are the newest fron-
tier for the environmental, social
and governance investing frame-
work, according to Confluence
Philanthropy, a network of invest-
ment managers, shareholder ac-
tivists and others that convened a
panel discussion on the matter in
June. Expect a flurry of proxy pro-
posals as activists plan to push
deeper into the corporate arena.
Previous efforts have failed, but
E.S.G. experts are certainly
telling companies to start prepar-
ing.

Abortion Rights
Looming Large
As a Start-Up
Stirs Investors

By EPHRAT LIVNI

Alinea’s app identifies
companies that back
reproductive health.

owned utilities like Pacific Gas &
Electric and Southern California
Edison. If approved by regulators,
the micro-utility model, also
known as a microgrid, could un-
dermine the growth of those
larger utilities by depriving them
access to new homes or forcing
them to lower their rates to keep
that business.

Sunnova executives argue that
the approach they are seeking ap-
proval for was authorized under a
California law passed almost two
decades ago for a resort just south
of Lake Tahoe. In addition, the
company says advances in solar
and battery technology mean that
neighborhoods can be designed to
generate more than enough elec-
tricity to meet their own needs at a
lower cost than relying on the
grid.

“If they don’t want to choose
me, that should be their right; if
they don’t want to choose you,
that should be their right, too,”
said John Berger, the chief execu-
tive of Sunnova.

A small number of homeowners
have gone off the grid as the cost
of solar panels and batteries has
fallen. But doing so can be hard or
impossible. Some local govern-
ments have rejected permits for
off-grid homes on health and
safety grounds, arguing that a
connection to the grid is essential.

But connecting a single home to
the grid can cost tens or even hun-
dreds of thousands of dollars,
which means an off-grid system
may actually be cheaper — espe-
cially for properties in remote ar-
eas, or in places where the local
grid is at its capacity and would
require significant upgrades to
serve more homes.

Off-grid setups can also be ap-
pealing because once a system is
paid off, the cost of operating and
maintaining it is often modest and
predictable, whereas utility rates
can move up sharply. In recent
months, electric bills have surged
because the war in Ukraine has
caused the cost of natural gas to
jump. The nationwide average re-
tail electricity rate increased 11
percent in June from a year earli-
er, according to the Energy Infor-
mation Administration.

But the kind of micro-utilities
that Sunnova hopes to create have
also had problems. The utopian vi-
sions of generating electricity
where it is used have often run
into maintenance and other prob-
lems. Many tiny utilities created
under such models in the United
States and Canada were later
swallowed up by larger power
companies.

In California, the Kirkwood
Mountain Resort near Lake Tahoe
used a micro-utility to provide
power to residents and tourists for
years. But the electricity it
produced sometimes cost up to 70
cents a kilowatt-hour, or three to
five times the rates charged by
larger utilities in the state. Even-
tually, the town of Kirkwood took
over the utility and connected it to
the state electric grid.

Sunnova’s microgrid approach
could suffer a similar fate. But the
costs of solar panels and batteries
have tumbled over the last dec-
ade, making the energy that off-
grid systems generate much more
affordable than when the diesel-
based system in Kirkwood was
built. Sunnova is asking the state
utilities commission to allow it to
become a micro-utility under the
same state law that allowed the
one in Kirkwood. Mr. Berger said
his company would work with de-
velopers to install solar panels
and batteries as part of home con-
struction in developments with
fewer than 2,000 units.

The company has lined up sup-

port from at least one large home
builder, Lennar, which said it
would consider using Sunnova’s
microgrids if regulators approve
them.

“We are a proud partner of Sun-
nova’s and support highly quali-
fied participants seeking to solve
some of the world’s most impor-
tant problems,” said Stuart Miller,
Lennar’s executive chairman.
“We value the current electric
grid and we’re intrigued by new
microgrid solutions that can sup-
plement and support the tradi-
tional utility grid and help solve
reliability during extreme
weather and peak demand.”

The utilities commission said it
would review the Sunnova appli-
cation, a process that would in-
clude soliciting public responses.
Representatives for investor-
owned utilities said that they
could not comment on the pro-
posal and that they needed more
time to review it.

Solar panels and batteries will
be installed at each home and in
common areas like at clubhouses.
All of that equipment would be
tied together, Sunnova executives
said. The company expects such
microgrids to experience outages
of 30 minutes or less annually,
compared with an average of two

hours a year at California’s large
investor-owned utilities.

Consumers would get a single,
simplified electric bill showing
how much electricity the system
on their own properties produced,
how much they used and their net
benefit or cost.

New homes and developments
offer the most realistic opportuni-
ty to create microgrids because
existing homes are generally al-
ready served by investor-owned,
municipal or cooperative utilities.

Sunnova said its systems would
not be completely isolated. It
plans to connect them to the
larger statewide grid so it could
send excess power to other utili-
ties or draw energy in case of an
emergency. But its systems would
not be owned or operated by the
three major power providers in
the state — Pacific Gas & Electric,
Southern California Edison or San
Diego Gas & Electric.

That, Sunnova says, would re-
duce consumers’ electricity cost
by as much as $60 a month for the
typical California home, based on
the state’s average electricity rate
in June. The recent increase in
rates is evidence for the superi-

ority of Sunnova’s approach, Mr.
Berger said.

“People aren’t just going to take
getting a bigger and bigger power
bill every quarter,” he said.

Still, energy experts said the
odds were stacked against Sun-
nova. The utility industry and its

regulators, including California’s
utilities commission, have a
strong interest in preserving the
status quo. The companies typi-
cally are much bigger and more
politically influential than rooftop
solar power installers like Sun-
nova or Sunrun, the largest
rooftop solar business in the coun-
try.

Bernard McNamee is a former
member of the Federal Energy
Regulatory Commission, which
regulates transmission lines, gas
pipelines and other parts of the

energy industry. He said that the
traditional regulated utility mo-
nopoly model might seem anti-
quated but that it had ensured that
everyone, regardless of income,
had access to a generally reliable
electric grid.

“What we need to make sure of
is that the system is designed to
provide reliable, affordable elec-
tric service to every customer,”
said Mr. McNamee, a partner at
McGuireWoods, a law firm. “Peo-
ple throw around things like com-
petition and markets. All of these
things are complicated.”

But Mr. McNamee acknowl-
edged that regulators needed to
figure out how to treat popular
new technologies like residential
solar and battery systems, which
could make it possible for some
homes or neighborhoods to gener-
ate enough electricity to function
without having to draw power
from the grid most of the time.

Utilities have been pressing
regulators to reduce the compen-
sation homeowners receive for
the excess solar energy their
rooftop systems send to the grid.
The companies have argued that
customers with solar panels are
being offered generous credits for
power that they are not contribut-
ing adequately toward the cost of
maintaining power lines and other
grid equipment.

California’s utilities commis-
sion is expected to soon release a
proposal on rooftop solar compen-
sation after it scrapped an earlier
proposal that many rooftop com-
panies and homeowners criticized
for being too favorable to utilities.

Rooftop solar businesses, which
have grown fast in recent years,
are confronting their own chal-
lenges, especially figuring out
how to become consistently prof-
itable. Many of them are reliant on
the tax credits that the federal
government offers to encourage
the use of renewable energy. The
Inflation Reduction Act, which
President Biden signed recently,
expanded and extended those
credits.

Building and operating micro-
grids could provide a steady
source of income to companies
like Sunnova. That could essen-
tially transform the rooftop solar
companies into the kinds of utili-
ties that they have long fought
against.

A Solar Company Plans Off-Grid Neighborhoods in California
FROM FIRST BUSINESS PAGE

Sunnova Energy would work with developers to install solar panels and batteries in some homes.
CALLAGHAN O’HARE FOR THE NEW YORK TIMES

Seeking permission
from state regulators
for a ‘micro-utility.’

DealBook helps you make sense of
the day’s most important business
and policy headlines. Sign up for
the newsletter at
nytimes.com/dealbook
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Avalara CEO Scott McFarlane ringing the bell at the New York 
Stock Exchange on the day his company started trading in 2018.

RI
CH

A
RD

 D
RE

W
/A

SS
O

CI
AT

ED
 P

RE
SS

PolestarAuto PSNY 6.72 -11.9
PonoCapitalWt PONOW 0.02 ...
PowerIntegrations POWI 65.69 -4.0
PriceSmart PSMT 62.47 -0.9
PrimorisSvcs PRIM 19.75 -0.6
ProspectorCapWt PRSRW 0.02 -33.0
ProtoLabs PRLB 37.35 -0.8
ProvidentBncp PVBC 14.02 -2.6
PrudentialNts2062 PRH 24.79 -0.4
Prudential PUK 20.26 -2.2
PurpleInnovation PRPL 2.69 20.3
Qorvo QRVO 87.05 0.3
QuanergySystems QNGY 0.27 -4.9
QuantumFinWt QFTA.WS 0.01 -45.7
QuestDiag DGX 124.28 0.6
QuinceTherap QNCX 1.59 -6.3
QuoinPharm QNRX 2.94 -7.0
Quotient QTNT 0.18 -6.6
QuotientTech QUOT 1.73 -4.3
RackspaceTech RXT 4.19 3.1
RailVisionWt RVSNW 0.09 -10.3
Rapid7 RPD 53.40 -6.0
RealReal REAL 1.97 -1.9
RedwireWt RDW.WS 0.38 2.1
RegionalMgmt RM 32.53 -2.5
RegulusTherap RGLS 1.35 -4.9
RekorSystems REKR 1.28 -7.0
Repay RPAY 8.90 1.4
ReShapeLife RSLS 0.37 -6.1
ReToEcoSol RETO 0.55 -3.3
RetractableTechs RVP 2.10 -2.6
RevelationBio REVB 0.38 -2.5
RiceBranTech RIBT 2.18 18.6
RigettiCompWt RGTIW 0.49 -16.7
RingCentral RNG 40.59 -0.8

52-Wk %
Stock Sym Hi/Lo Chg

Continued From Page B10

New Highs and Lows
VF VFC 40.65 -0.1
VIQSolutions VQS 0.75 -1.5
Vaccinex VCNX 0.79 -6.0
VenusAcqnWt VENAW 0.02 -66.2
VenusConcept VERO 0.29 13.3
VeraBradley VRA 3.39 -8.1
VerbTechWt VERBW 0.10 -26.1
Verizon VZ 41.64 ...
ViantTech DSP 4.41 0.9
Viatris VTRS 9.32 0.2
VislinkTech VISL 0.51 -2.8
Vodafone VOD 12.97 -2.5
VornadoRealty VNO 25.27 -2.3
WPP WPP 41.60 -1.5
WW Intl WW 5.01 1.5
Wag! PET 4.02 -1.4
Wag!Wt PETWW 0.11 4.3
WalgreensBoots WBA 34.53 0.6
WashingtonREIT WRE 19.21 1.5
WaveDancer WAVD 1.08 1.8
Wejo WEJO 1.01 -8.8
Welltower WELL 75.80 -0.1
WesternDigital WDC 40.38 -0.6
WesternUnion WU 14.51 -0.8
WeWork WE 3.82 -3.7
WheatonPrecMet WPM 29.66 -2.4
WheelsUp UP 1.74 -2.1
WholeEarthBrds FREE 4.92 -2.0
Willdan WLDN 21.73 -1.6
XBiotech XBIT 3.90 ...
Xos XOS 1.44 -3.3
XosWt XOSWW 0.15 -5.3
XPeng XPEV 16.91 -6.4
Yeti YETI 35.35 -1.0
Yext YEXT 4.00 -6.5
ZimIntShipping ZIM 34.93 -2.8
ZimVie ZIMV 14.84 1.2
ZoomVideo ZM 77.79 0.9
Zovio ZVO 0.25 0.6
Zuora ZUO 7.41 4.9

Telefonica TEF 4.06 0.5
Telesat TSAT 10.05 -6.4
10xGenomics TXG 31.01 -2.2
Tenable TENB 36.24 -6.1
TenayaTherap TNYA 4.15 3.2
TVA Bds D TVC 21.80 ...
Teradata TDC 32.06 -1.1
Teradyne TER 80.41 -2.2
TesscoTech TESS 4.60 -6.7
ThirdCoastBcshs TCBX 17.80 ...
Thoughtworks TWKS 12.36 -1.6
TonixPharm TNXP 0.94 -4.0
ToyotaMotor TM 145.61 -1.7
Transalta TAC 9.17 -0.6
TremorIntl TRMR 7.10 -5.0
Trex TREX 45.38 -0.3
Trinseo TSE 25.21 -0.2
Tronox TROX 14.26 -1.0
TrueCar TRUE 2.06 -2.8
TurtleBeach HEAR 8.12 -12.1
TutorPerini TPC 6.63 -1.3
Tuya TUYA 1.24 -2.3
22ndCentury XXII 1.25 ...
Twilio TWLO 64.29 -2.8
2U TWOU 6.71 0.7
TysonFoods TSN 73.92 -0.7
USD Partners USDP 4.69 -0.6
USHG Acqn Wt HUGS.WS 0.04 ...
US PhysTherapy USPH 80.01 -2.1
uCloudlink UCL 0.53 -6.9
Unifi UFI 11.22 -1.0
Unisys UIS 8.95 -0.5
US GlobalInv GROW 3.73 -0.8
UnityBiotech UBX 0.43 -3.2
UnivElectro UEIC 21.13 -1.7
UniversalHealthB UHS 94.70 -0.6
UplandSoftware UPLD 9.32 -6.9
UsanaHealth USNA 62.83 -0.9
UserTesting USER 3.90 -0.2
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SiTime SITM 96.11 -6.2
SiyataMobile SYTA 0.63 -6.1
Skillsoft SKIL 3.01 -5.3
SkillsoftWt SKIL.WS 0.33 -11.4
SmartSand SND 1.66 -7.2
SmartRent SMRT 2.65 -13.0
SolarWinds SWI 8.70 -3.9
SolunaPfdA SLNHP 7.47 0.1
SomaLogic SLGC 3.51 ...
Sonos SONO 14.62 -0.6
Sony SONY 78.04 -0.6
SoCopper SCCO 44.66 -3.6
SpectrumBrands SPB 60.58 -1.2
SpindletopHlthWt SHCAW 0.02 -31.8
SportsmansWrhs SPWH 7.75 -0.6
St.Joe JOE 36.96 -0.7
StanleyBlackDck SWK 85.98 -0.5
StanleyB&D Un SWT 55.02 -0.9
Starbox STBX 4.55 -9.0
StarryGroup STRY 2.07 -1.8
StarryGroupWt STRY.WS 0.14 -13.6
StateraBio STAB 0.17 ...
StevenMadden SHOO 28.42 -0.3
Strattec STRT 25.21 -4.7
StrongholdDig SDIG 1.28 -1.4
SurfaceOncol SURF 1.23 -4.4
SurgeryPartners SGRY 24.05 -5.3
Synaptics SYNA 108.51 -2.3
SyneosHealth SYNH 58.39 -0.9
Ternium TX 29.30 -4.2
TOP Ships TOPS 0.28 -4.6
TPG RE FinPfdC TRTXpC 18.05 -2.4
TTEC TTEC 50.75 -0.6
Taboola TBLA 2.37 -1.2
TakungArt TKAT 1.45 -8.1
TandemDiabetes TNDM 42.90 -2.5
TastemakerWt TMKRW 0.07 -10.1

RioTinto RIO 53.61 -3.5
RithmCapPfdB RITMpB 20.01 -4.3
RiverNorthRt OPPr 0.02 -2.4
RogersComm B RCI 42.61 -0.2
Root ROOT 11.11 -8.0
RoyalGold RGLD 88.64 -3.1
SAB Biotherap SABS 0.65 1.8
SAP SAP 82.41 -1.5
SLGreenRealty SLG 42.74 -1.4
SLM SLM 14.35 -2.6
SSR Mining SSRM 12.92 -3.5
SachemNts2027 SCCG 24.66 -0.2
Salesforce CRM 150.87 -1.7
Science37 SNCE 1.48 -1.9
ScopusBio SCPS 0.31 -1.9
ScottsMiracleGro SMG 60.82 -6.5
Seagate STX 63.50 -1.6
SealedAir SEE 53.14 -0.5
SeanergyMaritime SHIP 0.52 -2.7
SelectQuote SLQT 1.02 -2.7
Sema4 SMFR 0.96 -2.9
Semtech SMTC 29.52 -27.1
ShawComm B SJR 25.40 0.7
Shineco SISI 0.57 -9.0
Sibanye-Stillwater SBSW 8.53 -3.8
Sientra SIEN 0.60 -2.4
SierraBancorp BSRR 20.57 0.8
SierraMetals SMTS 0.42 -8.1
SigilonTherap SGTX 0.59 -3.5
SigmaAdditive SASI 0.93 -4.4
SiliconLab SLAB 113.48 -5.6
SilverCrestAcqn SLCRU 8.60 -2.6
SilvercorpMetals SVM 2.13 -3.5
SilverCrestMetals SILV 5.04 -6.4
Similarweb SMWB 7.03 -3.0
SimplyGoodFoods SMPL 29.70 -0.7
SingularGenomics OMIC 2.38 -4.5

U.S. stocks broke their los-
ing streak, with the S&P 500
and Dow Jones Industrial Av-
erage rising slightly even as
expectations of higher-for-lon-
ger interest rates pummeled

other markets.
The S&P

500 added
11.85 points, or

0.3%, to 3966.85, after falling
as much as 1.3% earlier in the
session. The Dow rose 145.99
points, or 0.5%, to 31656.42.
The Nasdaq Composite slipped
31.08 points, or 0.3%, to
11785.13, a fifth straight down
day. In the morning, it fell
more than 2%.

The afternoon bounce was a
slight respite for a battered
market. The major indexes had
suffered their fourth day of
losses Wednesday, continuing
a selloff that saw them end
August with declines of be-

BY PAUL VIGNA 
AND WILL HORNER

THURSDAY’S 
MARKETS

paign of big interest-rate in-
creases. Instead, many are
girding for a lengthier period
of higher interest rates,
though expectations of when
the Fed will start cutting in-
terest rates are likely still too
hopeful, said David Don-
abedian, chief investment offi-
cer of CIBC Private Wealth US.

“There was too much Fed
optimism. The idea that the

Fed was getting close to the
end of tightening and would
begin cutting rates next spring
never really made sense to
us,” he said.

“I feel a bit more optimistic
about the market now over
the next three to six months.
There has been a reality check
and a reassessment of expec-
tations, and I prefer it when
the market is in a sober mood

MARKETS  &  FINANCE

tween 4% and 5%.
Gold, oil and other com-

modities fell, and bond yields
hit their highest levels since
June, driven by strength in the
dollar that pushed the U.S.
currency to its highest point
in two decades.

The market is looking at
relatively strong economic re-
ports, like Thursday morning’s
jobless-claims data, and ex-
pecting they will compel the
Federal Reserve to keep rais-
ing rates aggressively, said
Thomas Hayes, chairman of
Great Hill Capital.

“The bears are going to be
in control until the 13th,” Mr.
Hayes said, referring the date
of the next inflation report.

Comments from Fed Chair-
man Jerome Powell last week
that doubled down on his mes-
sage that interest rates must
continue rising to tame infla-
tion—even if the economy suf-
fers—have sent stocks tum-
bling. The recent declines have
reversed much of the gains
made during a summer rally
that had lifted stocks and
bonds from their lows. 

The fall has come as inves-
tors reassessed hopes that the
Fed could ease off its cam-

rather than a euphoric one,”
Mr. Donabedian said. 

Yields on benchmark U.S.
government bonds climbed to
their highest levels since June.
The yield on the 10-year Trea-
sury note rose to 3.264% from
3.131% on Wednesday. 

Thursday’s data provided
new clues on the economy and
the employment market ahead
of Friday’s highly anticipated 
jobs report. U.S. workers’ fil-
ings for unemployment benefits
fell last week, suggesting lay-
offs are holding at a low level 
in a tight job market. 

A survey of U.S. manufactur-
ing activity for August came in
stronger than expected. The 
ISM Manufacturing PMI came 
in at 52.8, even with July and 
above expectations of 51.8.

In commodity markets, oil
extended a streak of declines,
falling for a third consecutive
day, as worries about global
demand mount. U.S. crude fu-
tures fell 3.3% to $86.61.

Fresh Covid-19 lockdowns in
China are threatening to weaken
oil demand, adding to jitters 
about flagging global growth. 
The city of Chengdu, with 21 
million people, became the lat-
est to impose restrictions.

AUCTION RESULTS
Here are the results of Thursday's  Treasury auctions. 
All bids are awarded at a single price at the market-
clearing yield. Rates are determined by the difference 
between that price and the face value.

FOUR-WEEK BILLS
Applications  $135,200,634,100
Accepted bids  $52,779,714,100
" noncompetitively $1,495,457,400
" foreign noncompetitively $146,000,000
Auction price (rate) 99.807889

(2.470%)
Coupon equivalent 2.509%
Bids at clearing yield accepted 38.68%
Cusip number 912796YC7

 The bills, dated Sept. 6, 2022, mature on Oct. 4, 2022.

EIGHT-WEEK BILLS
Applications  $138,211,217,100
Accepted bids  $47,502,077,100
" noncompetitively $576,360,400
" foreign noncompetitively $100,000,000
Auction price (rate) 99.575333

(2.730%)
Coupon equivalent 2.780%
Bids at clearing yield accepted 79.86%
Cusip number 912796YG8

 The bills, dated Sept. 6, 2022, mature on Nov. 1, 2022.

Overseas, major indexes fell
across the board. In Europe,
the pan-continental Stoxx Eu-
rope 600 retreated 1.8%, led
by losses among resource
stocks. In Asia, stocks closed
lower. At midday Friday,
Japan’s Nikkei 225 was down
0.2% and the Hang Seng in
Hong Kong dropped 0.7%. In
mainland China, the Shanghai
Composite was up 0.1%.

—Raffaele Huang
contributed to this article.

Dow, S&P Gain After Days of Declines
Oil prices extend run 
of losses amid 
demand fears and 
China lockdown worry 

Index performanceThursday

Source: FactSet
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in pursuit of higher returns, of-
ten through vehicles called
feeder funds that aggregate
many investments into a single
commitment to one fund.

Over the past decade, a
host of companies have also
emerged, such as Moonfare
GmbH, Beneficient Co. Group
LP and Institutional Capital
Network Inc., commonly
known as iCapital, offering
technology or investment
structures to help high-net-
worth investors access pri-
vate-markets funds, often by
working with advisers.

Even in good times, how-
ever, some investors want to
cash out of investments before
the end of a fund’s term.
Terms typically range from 10
to 12 years. A survey of 600
mid- to high-net-worth inves-

tors last year by Beneficient
and marketing consultant VSA
Partners LLC found 82% of re-
spondents tried to seek liquid-
ity for their alternative assets

at least once over the previous
five years. 

But the relatively small in-
vestments wealthy individuals
typically make and the com-
plexities associated with
feeder funds they use can
make cashing out early from

holdings difficult and costly.
“There are a lot of [second-

ary] buyers that won’t even
take a call for [deals of] less
than $50 million,” said Verdun
Perry, senior managing direc-
tor at Blackstone Inc. and
global head of the firm’s Stra-
tegic Partners unit.

Over the past five years,
Blackstone completed more
than 50 such transactions, in-
cluding some as small as
$250,000, according to the
New York firm. Prospective
buyers of private-fund stakes
from wealthy individuals often
need to educate sellers about
the structures and terms asso-
ciated with such deals, Mr.
Perry added.

“You have to understand
that these people have made
their livings as doctors, pro-

fessors and entrepreneurs,”
Mr. Perry said. “So they may
not be as familiar with [sec-
ondary transactions] as people
who do it all the time.”

The structures of feeder ve-
hicles used to invest in private
funds, often through banks
and other financial institu-
tions, can also make cashing
out early more complex.

The feeder fund “may be a
different entity with a differ-
ent fee load or a different cash
flow profile,” said Tom Kerr,
global head of secondaries at
private-markets firm Hamilton
Lane Inc. “And they are typi-
cally raised on a bank plat-
form, so you’re not interacting
directly with the investor, but
with the institution that cre-
ated that” feeder fund.

Some secondary firms have

built reputations by backing 
smaller deals. Since its incep-
tion in 2015 to late March, 
Greenwich, Conn.-based Kline 
Hill Partners invested in 112 
deals below $1 million each and
338 deals below $10 million 
each, according to founder and
managing partner Mike Bego. 

“A lot of wealth managers
approach us specifically be-
cause we will spend time on
the smaller stuff,” Mr. Bego
said. “They know we will take
the time to understand the
value of their assets, versus a
bigger fund that will put in a
lowball bid just to be safe.”

Platforms like those run by
Moonfare, Beneficient and
Yieldstreet Inc. also have
sought to bolster liquidity op-
tions for investors using their
systems.

Wealthy individuals, includ-
ing so-called accredited inves-
tors, poured billions of dollars 
into private-equity funds and 
other alternative investments in
recent years. Now, more firms 
that trade in secondhand stakes
of private assets are betting 
some investors will want out.

A survey of around 30 sec-
ondary buyers conducted in
early 2022 by WSJ Pro Private
Equity found 80% of respon-
dents expect to see increased
deal volume from family of-
fices and high-net-worth indi-
viduals in the next 12 months,
up from 70% of buyers who re-
sponded to a similar survey in
2021 and 55% in 2020. 

Wealthy investors flocked to
private equity in recent years

BY LAURA KREUTZER

Secondary Buyers Expect Investors to Seek Exits

a CIO when one of your ven-
dors gets acquired is the prod-
uct you have: Is that the one
that will get killed to cut
costs?” said Garrett Bekker,
principal research analyst at
S&P Global Market Intelligence.

“From our standpoint, we
know customers and other
stakeholders get nervous,”
said Monti Saroya, senior
managing director and co-
head of Vista Equity Part-
ners’ Flagship Fund. Vista said
this year that it planned to ac-
quire software company Citrix
Systems Inc. in a deal valued
at $16.5 billion, including debt,
and in August said it would

buy cloud-based tax-manage-
ment software maker Avalara
Inc. for $8.4 billion.

Mr. Saroya said customers’
concerns are typically ad-
dressed quickly because Vista
focuses on helping its acquisi-
tions scale up their offerings.
“In a private setting, we’re
very much more focused on
long-term growth and we
worry less about quarterly per-
formance,” he said.

Private-equity firms globally
spent a record $220.83 billion
on take-private deals in the
first half of 2022, up from
$162.81 billion in the compara-
ble period last year, according
to data provider Dealogic. In
the U.S., private-equity firms
spent $130.23 billion on take-
private deals between January
and June, nearly double the
year-earlier amount. The trans-
actions included Vista’s acqui-
sition of Citrix, one of this
year’s largest deals.

Many buyout firms and in-
vestor groups striking deals
this year were motivated by
the potential for deep dis-
counts for public enterprise-
tech vendors, analysts said.
The tech-heavy Nasdaq
dropped roughly 30% since the
start of the year.

Jason Greenberg, head of
global technology mergers and
acquisitions at investment

bank Jefferies Financial Group
Inc., said enterprise-tech com-
panies are attractive acquisi-
tion targets for private-equity
firms: “They combine predict-
able revenue streams and, es-
pecially for software compa-
nies, the potential for
expanding profit margins from
enhanced scale.” 

Kurt Shintaffer, chief finan-

cial officer and co-founder of
software provider Apptio Inc.,
said “there were pockets of
concern” about its acquisition
by Vista, a deal that closed in
2019. The shift led to some em-
ployee departures and the se-
nior leadership team needed to
learn to cede some control to a
board that was much more en-
gaged in daily operations, Mr.

Shintaffer said, although over-
all he believed the move was
for the better.

Free from the scrutiny of its
stock price and the pressure of
demonstrating quarterly re-
turns, he said the company was
able to make longer-term in-
vestments such as accelerating
the move of its products to the
cloud and making acquisitions.

Private-equity firms are
snapping up public companies
at a record pace, a move that
can rattle chief information of-
ficers as trusted tech vendors
come under new management.

Newly private tech firms
and their private-equity own-
ers say the change is for the
better, partly because the com-
panies can focus on the long
term instead of on delivering
quarterly profits—although the
shift typically comes with some
growing pains and concerns.

“One of the biggest risks as

BY ANGUS LOTEN
AND ISABELLE BOUSQUETTE

Tech Companies Say Going Private Comes With Benefits

112
number of Kline Hill Partners 
deals below $1 million 

Do you own a Choice 2, Choice 2.1, California CADE, California Reprice, or
California Unbundled long-term care insurance policy issued by Genworth Life
Insurance Company or Genworth Life Insurance Company of New York? If so,
you may be part of a class action settlement. Genworth has agreed to settle a
proposed class action involving certain Choice 2, Choice 2.1, California CADE,
California Reprice, and California Unbundled long-term care policies.

In January 2022, five policyholders brought a lawsuit on behalf of a class alleging
that Genworth should have included certain additional information in letters sent
to Genworth Choice 2, Choice 2.1, California CADE, California Reprice, and
California Unbundled policyholders about premium rate increases. Genworth
denies all allegations and maintains that its disclosures to policyholders were
reasonable, appropriate and truthful.

Pending final Court approval and subject to certain conditions, impacted
policyholders may receive certain disclosures and policy options, including
potential payments or credits. If you are a class member, you may be entitled
to obtain this relief, and you may have other rights relating to the proposed
settlement. To learn more about the settlement (including whether you are a class
member and how to be excluded from or object to the settlement), you may visit
this website, www.Choice2LongTermCareInsuranceSettlement.com, or call the
Settlement Administrator at (855) 662-0078.

Legal Notice

Genworth Long-Term Care Insurance Choice 2,
Choice 2.1, California CADE, California Reprice,

and California Unbundled Class Action

Business For Sale By Owner
Turn key roll off dumpster rental

business. Upstate NY. Great
reputation and room to grow

clientele. Serious Inquiries only.
Rent current garage and storage
yard or move to own location.

518-429-0575

THE  MARKETPLACE
ADVERTISE TODAY

(800) 366-3975  |  sales.mart@wsj.com

© 2022 Dow Jones & Company, Inc. All Rights 
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MLS
Saturday

Favorite Spread O/U ML Underdog
MINNESOTA 1.0 2.5 -105 FC Dallas
COLUMBUS 1.0 2.5 -108 Chicago
Philadelphia 1.0 2.5 - NY RED BULLS
FC CINCINNATI 1.0 2.5 -122 Charlotte FC
NASHVILLE 1.0 2.5 -105 Austin FC

NCAAF
Friday

Favorite Spread O/U ML Underdog
E. MICHIGAN 13.5 59.5 -550 E. Kentucky
Va Tech 6.5 48.5 -300 OLD DMINION
MICHIGAN ST 20.5 54.5 -1400 W. Michigan
DUKE 7.5 51.5 -290 Temple
INDIANA 1.5 45.5 -130 Illinois
tcu 14.5 57.5 -540 COLORADO

Saturday
Favorite Spread O/U ML Underdog
MARYLAND 24.5 64.5 -1800 Buffalo
NC State 10.5 51.5 -475 E. CAROLINA
CONNECTICUT 15.5 51.5 -750 Cent. Connecticut
APPALACHN ST 0.5 55.5 -105 N Carolina
BOSTON COLL. 6.5 47.5 -290 Rutgers
MICHIGAN 30.5 61.5 -5000 Colorado St
IOWA 20.5 44.5 -1600 S Dakota St
VIRGINIA 21.5 60.5 -1200 Richmond
UCLA 22.5 56.5 -1800 Bowling Grn
OKLAHOMA 30.5 57.5 -10000 utep
GEORGIA 16.5 53.5 -850 Oregon
Tulsa 6.5 44.5 -260 WYOMING
ARKANSAS 5.5 51.5 -240 Cincinnati
SAN DIEGO ST 6.5 47.5 -250 Arizona
Houston 4.5 61.5 -200 UTSA
OLE MISS 21.5 57.5 -1400 Troy
byu 12.5 57.5 -500 S FLORIDA
NEVADA 0.5 51.5 -115 Texas St
JMES MDISON 6.5 58.5 -240 Mid Tennessee 
Fla Atlantic 3.5 50.5 -190 OHIO
USC 32.5 61.5 -10000 Rice
Liberty 3.5 49.5 -175 STHERN MISS
TULANE 28.5 59.5 -5000 umass
CO. CAROLINA 2.5 53.5 -135 Army
Utah 2.5 51.5 -150 FLORIDA
KENTUCKY 16.5 53.5 -800 Miami (OH)
MISSISSIPPI ST 15.5 57.5 -700 Memphis
S CAROLINA 12.5 56.5 -475 Georgia St
Alabama 41.5 62.5 - UTAH ST
OHIO ST 17.5 58.5 -800 Notre Dame
smu 11.5 68.5 -410 N TEXAS
Louisville 4.5 56.5 -200 SYRACUSE
TEXAS 37.5 63.5 -10000 UL Monroe
OREGON ST 2.5 56.5 -140 Boise St
WASHINGTON 22.5 59.5 -2000 Kent St
W. Kentucky 15.5 67.5 -650 HAWAII

Sunday
Favorite Spread O/U ML Underdog
LSU 3.5 51.5 -160 Florida St

Monday
Favorite Spread O/U ML Underdog
Clemson 22.5 50.5 -4000 GA TECH

NFL
Thursday

Favorite Spread O/U ML Underdog
Bills 2.5 52.5 -130 RAMS

Sunday
Favorite Spread O/U ML Underdog
DOLPHINS 3.5 46.5 -165 Patriots
Eagles 3.5 48.5 -200 LIONS
49ers 6.5 41.5 -340 BEARS
COMMANDERS 3.5 43.5 -165 Jaguars
PANTHERS 2.5 41.5 -135 Browns
Colts 7.5 45.5 -400 TEXANS
BENGALS 6.5 44.5 -280 Steelers
Saints 5.5 42.5 -240 FALCONS
Ravens 6.5 44.5 -320 JETS
CHARGERS 3.5 52.5 -180 Raiders
Packers 1.5 48.5 -125 VIKINGS
Chiefs 4.5 53.5 -205 CARDINALS
TITANS 5.5 43.5 -240 Giants
Buccaneers 1.5 50.5 -125 COWBOYS

Monday
Favorite Spread O/U ML Underdog
Broncos 5.5 42.5 -270 SEAHAWKS
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MLB

American League Glance
East Division

W L Pct GB
New York 79 52 .603 —
Tampa Bay 72 57 .558 6
Toronto 70 59 .543 8
Baltimore 68 61 .527 10
Boston 63 68 .481 16

Central Division
W L Pct GB

Cleveland 68 60 .531 —
Minnesota 67 62 .519 1½
Chicago 65 66 .496 4½
Kansas City 53 79 .402 17
Detroit 50 81 .382 19½

West Division
W L Pct GB

Houston 84 47 .641 —
Seattle 73 58 .557 11
Texas 58 71 .450 25
Los Angeles 57 74 .435 27
Oakland 49 83 .371 35½
Wednesday’s Games
Houston 5, Texas 3 
Baltimore 4, Cleveland 0 
Tampa Bay 2, Miami 1, 10 innings 
Washington 5, Oakland 1 
Seattle 5, Detroit 3 
Chicago Cubs 7, Toronto 5 
Chicago White Sox 4, Kansas City 2 
Boston 6, Minnesota 5 
L.A. Angels 3, N.Y. Yankees 2 
Thursday’s Games
Seattle 7, Detroit 0
Chicago White Sox 7, Kansas City 1
Washington 7, Oakland 5, 10 innings
Baltimore at Cleveland, late
Texas at Boston, late
Friday’s Games
Toronto (Manoah 12-7) at Pittsburgh (Beede
1-4), 6:35 p.m. 
Oakland (Sears 5-1) at Baltimore (Kremer
6-4), 7:05 p.m. 
Kansas City (Lynch 4-9) at Detroit (Hutchison
2-7), 7:10 p.m. 
N.Y. Yankees (Germán 2-2) at Tampa Bay
(TBD), 7:10 p.m. 
Seattle (Castillo 5-5) at Cleveland (Plesac 3-
11), 7:10 p.m. 
Texas (Keuchel 2-8) at Boston (Pivetta 9-10),
7:10 p.m. 
Minnesota (Gray 7-4) at Chicago White Sox
(Martin 2-4), 8:10 p.m. 
Houston (McCullers Jr. 1-1) at L.A. Angels
(Detmers 5-4), 9:38 p.m. 

National League Glance
East Division

W L Pct GB
New York 84 48 .636 —
Atlanta 80 51 .611 3½
Philadelphia 73 58 .557 10½
Miami 55 75 .423 28
Washington 45 86 .344 38½

Central Division
W L Pct GB

St. Louis 76 55 .580 —
Milwaukee 69 60 .535 6
Chicago 56 75 .427 20
Cincinnati 51 78 .395 24
Pittsburgh 49 81 .377 26½

West Division
W L Pct GB

Los Angeles 90 40 .692 —
San Diego 73 59 .553 18
Arizona 61 68 .473 28½
San Francisco 61 68 .473 28½
Colorado 56 75 .427 34½
Wednesday’s Games
Milwaukee 6, Pittsburgh 1 
San Diego 5, San Francisco 4 
N.Y. Mets 2, L.A. Dodgers 1 
Tampa Bay 2, Miami 1, 10 innings 
Atlanta 3, Colorado 2 
Washington 5, Oakland 1 
Chicago Cubs 7, Toronto 5 
St. Louis 5, Cincinnati 3, 13 innings 
Philadelphia 18, Arizona 2 
Thursday’s Games
Washington 7, Oakland 5, 10 innings
N.Y. Mets 5, L.A. Dodgers 3
Colorado at Atlanta, late
Milwaukee at Arizona, late
Friday’s Games
Toronto (Manoah 12-7) at Pittsburgh (Beede
1-4), 6:35 p.m. 
Colorado (Freeland 7-9) at Cincinnati (Cessa
3-2), 6:40 p.m. 
Washington (Gray 7-8) at N.Y. Mets (TBD), 7:10
p.m. 
Miami (Alcantara 12-6) at Atlanta (Morton
6-5), 7:20 p.m. 
Chicago Cubs (Sampson 1-4) at St. Louis

(Montgomery 7-3), 8:15 p.m. 
Milwaukee (Lauer 10-5) at Arizona (Davies
2-4), 9:40 p.m. 
San Diego (Darvish 11-7) at L.A. Dodgers (May
1-1), 10:10 p.m. 
Philadelphia (Gibson 9-5) at San Francisco
(Cobb 4-6), 10:15 p.m.

SOCCER

MLS
EASTERN CONFERENCE

W L T Pts GF GA
Philadelphia 16 4 9 57 61 21
CF Montréal 15 9 4 49 49 42
New York 13 8 8 47 45 34
NY City FC 13 9 6 45 50 34
Orlando City 12 10 6 42 35 40
Columbus 9 6 12 39 37 31
Inter Miami CF 10 12 6 36 35 46
Cincinnati 8 8 11 35 45 48
New England 8 9 11 35 39 42
Toronto FC 9 13 7 34 44 49
Atlanta 8 11 9 33 40 46
Charlotte FC 10 16 2 32 34 44
Chicago 8 13 7 31 28 38
D.C. United 7 17 4 25 32 59

WESTERN CONFERENCE
W L T Pts GF GA

Los Angeles FC 18 7 3 57 57 32
Austin FC 15 7 6 51 60 39
Minnesota United 13 10 5 44 44 40
FC Dallas 11 8 10 43 40 33
Nashville 11 9 9 42 45 37
Real Salt Lake 11 8 9 42 38 36
Portland 9 8 12 39 47 46
LA Galaxy 11 11 5 38 44 40
Vancouver 9 12 7 34 32 49
Seattle 10 15 3 33 38 39
Colorado 8 12 8 32 38 50
Houston 8 15 5 29 35 46
Sporting KC 8 15 5 29 31 49
San Jose 6 12 9 27 42 55

Friday, Aug. 26
Austin FC 4, Los Angeles FC 1
Portland 2, Seattle 1
Saturday, Aug. 27
Minnesota 2, 1 p.m.
New York 3, Miami 1
Columbus 2, Cincinnati 2, tie
Philadelphia 6, Colorado 0
CF Montréal 2, Chicago 0
Toronto FC 2, Charlotte FC 0
Sporting KC 1, San Jose 0
Real Salt Lake 1, FC Dallas 1, tie
Nashville 3, Vancouver 0
Sunday, Aug. 28
Atlanta 3, D.C. United 2
Orlando City 2, NY City FC 1
LA Galaxy 2, New England 1
Wednesday, Aug. 31
Philadelphia 4, Atlanta 1
Columbus 1, Miami 0
New York 1, CF Montréal 0
Chicago 0, New England 0, tie
LA Galaxy 2, Toronto FC 2, tie
D.C. United 2, NY City FC 1
Houston 2, Los Angeles FC 1
Nashville 4, Colorado 1
Orlando City 3, Seattle 2
Real Salt Lake 3, Minnesota 0
Portland 2, Austin FC 1
Saturday, Sept. 3
FC Dallas at Minnesota, 3:30 p.m.
Chicago at Columbus, 5:30 p.m.
Philadelphia at New York, 7 p.m.
Charlotte FC at Cincinnati, 7:30 p.m.
Austin FC at Nashville, 8:30 p.m.
Sunday, Sept. 4
Atlanta at Portland, 5:30 p.m.
Colorado at D.C. United, 7:30 p.m.
CF Montréal at Toronto FC, 7:30 p.m.
Sporting KC at LA Galaxy, 8 p.m.
Orlando City at Miami, 8 p.m.
NY City FC at New England, 8 p.m.
Houston at Seattle, 9 p.m.
Vancouver at San Jose, 9:30 p.m.
Real Salt Lake at Los Angeles FC, 10:30 p.m.
Wednesday, Sept. 7
Cincinnati at NY City FC, 8 p.m.
Friday, Sept. 9
Columbus at CF Montréal, 7:30 p.m.
Saturday, Sept. 10
NY City FC at Charlotte FC, 1 p.m.
LA Galaxy at Nashville, 3:30 p.m.
New England at New York, 6 p.m.
Toronto FC at Atlanta, 7:30 p.m.
San Jose at Cincinnati, 7:30 p.m.
Orlando City at Philadelphia, 7:30 p.m.
Miami at Chicago, 8 p.m.
Austin FC at Seattle, 8 p.m.
Los Angeles FC at FC Dallas, 8:30 p.m.
Sporting KC at Houston, 8:30 p.m.
Vancouver at Colorado, 9:30 p.m.
D.C. United at Real Salt Lake, 9:30 p.m.
Minnesota at Portland, 10 p.m.

NWSL
W L T Pts GF GA

San Diego 9 5 4 31 26 15
Houston 8 5 5 29 31 23
Kansas City 8 4 5 29 24 23
Portland 7 3 7 28 37 20
OL Reign 7 4 6 27 22 16
Chicago 7 5 5 26 26 22
Angel City 7 5 4 25 19 18
Orlando 5 6 6 21 20 33
North Carolina 4 7 4 16 32 30
Louisville 2 7 8 14 16 26
Washington 1 6 10 13 18 23
Gotham FC 4 12 0 12 13 35

Wednesday, Aug. 24
North Carolina 3, Portland 1
Friday, Aug. 26
OL Reign 2, Orlando 1
Saturday, Aug. 27
Chicago 4, Louisville 0
Washington 2, Houston 2, tie
San Diego 2, Portland 0
Sunday, Aug. 28
Angel City 3, Gotham FC 1
Kansas City 3, North Carolina 2
Friday, Sept. 9
Portland at Orlando, 7 p.m.
Chicago at OL Reign, 10 p.m.
Saturday, Sept. 10
San Diego at Washington, 1 p.m.
Louisville at North Carolina, 7 p.m.
Sunday, Sept. 11
Kansas City at Gotham FC, 6 p.m.
Angel City at Houston, 7 p.m.

English Premier League
GP W D L GF GA Pts

Arsenal 5 5 0 0 13 4 15
Man City 5 4 1 0 19 5 13
Tottenham 5 3 2 0 10 4 11
Brighton 5 3 1 1 6 3 10
Man United 5 3 0 2 5 7 9
Liverpool 5 2 2 1 15 6 8
Leeds 5 2 2 1 8 5 8
Fulham 5 2 2 1 8 7 8
Southampton 5 2 1 2 7 9 7
Chelsea 5 2 1 2 6 8 7
Brentford 5 1 3 1 10 7 6
Newcastle 5 1 3 1 7 6 6
Crystal Palace 5 1 2 2 7 9 5
West Ham 5 1 1 3 2 6 4
Nottingham
Forest 5 1 1 3 2 11 4
Bournemouth 5 1 1 3 2 16 4
Everton 5 0 3 2 4 6 3
Wolverhampton 5 0 3 2 2 4 3
Aston Villa 5 1 0 4 4 9 3
Leicester 5 0 1 4 6 11 1
Saturday, Aug. 27
Southampton 0, Man United 1
Brentford 1, Everton 1
Brighton 1, Leeds 0
Chelsea 2, Leicester 1
Liverpool 9, Bournemouth 0
Man City 4, Crystal Palace 2
Arsenal 2, Fulham 1
Sunday, Aug. 28
Aston Villa 0, West Ham 1
Wolverhampton 1, Newcastle 1
Nottingham Forest 0, Tottenham 2
Tuesday, Aug. 30
Fulham 2, Brighton 1
Crystal Palace 1, Brentford 1
Southampton 2, Chelsea 1
Leeds 1, Everton 1
Wednesday, Aug. 31
Bournemouth 0, Wolverhampton 0
Arsenal 2, Aston Villa 1
Man City 6, Nottingham Forest 0
West Ham 1, Tottenham 1
Liverpool 2, Newcastle 1
Thursday, Sept. 1
Leicester 0, Man United 1
Saturday, Sept. 3
Everton vs. Liverpool, 7:30 a.m.
Brentford vs. Leeds, 10 a.m.
Chelsea vs. West Ham, 10 a.m.
Newcastle vs. Crystal Palace, 10 a.m.
Nottingham Forest vs. Bournemouth, 10 a.m.
Tottenham vs. Fulham, 10 a.m.
Wolverhampton vs. Southampton, 10 a.m.
Aston Villa vs. Man City, 12:30 p.m.
Sunday, Sept. 4
Brighton vs. Leicester, 9 a.m.
Man United vs. Arsenal, 11:30 a.m.
Saturday, Sept. 10
Fulham vs. Chelsea, 7:30 a.m.
Bournemouth vs. Brighton, 10 a.m.
Leicester vs. Aston Villa, 10 a.m.
Liverpool vs. Wolverhampton, 10 a.m.
Southampton vs. Brentford, 10 a.m.
Man City vs. Tottenham, 12:30 p.m.
Sunday, Sept. 11
Arsenal vs. Everton, 9 a.m.
West Ham vs. Newcastle, 9 a.m.
Crystal Palace vs. Man United, 11:30 a.m.
Monday, Sept. 12
Leeds vs. Nottingham Forest, 3 p.m.

WNBA

Playoff Glance
First Round
(Best-of-3)
Las Vegas 2, Phoenix 0
Wednesday, August 17: Las Vegas 79, Phoenix
63
Saturday, August 20: Las Vegas 117, Phoenix
80
Chicago 2, New York 1
Wednesday, August 17: New York 98, Chicago
91
Saturday, August 20: Chicago 100, New York
62
Tuesday, August 23: Chicago 90, New York 72
Connecticut 2, Dallas 1
Thursday, August 18: Connecticut 93, Dallas
68
Sunday, August 21: Dallas 89, Connecticut 79
Wednesday, August 24: Connecticut 73, Dal-
las 58
Seattle 2, Washington 0
Thursday, August 18: Seattle 86, Washington
83
Sunday, August 21: Seattle 97, Washington 84
Semifinals
(Best-of-5)
Las Vegas 1, Seattle 1
Sunday, August 28: Seattle 76, Las Vegas 73
Wednesday, August 31: Las Vegas 78, Seattle
73
Sunday, September 4: Las Vegas at Seattle, 3
p.m.
Tuesday, September 6: Las Vegas at Seattle,
10 p.m.
x-Thursday, September 8: Seattle at Las Ve-
gas, TBA
Chicago 1, Connecticut 1
Sunday, August 28: Connecticut 68, Chicago
63
Wednesday, August 31: Chicago 85, Connecti-
cut 77
Sunday, September 4: Chicago at Connecti-
cut, 1 p.m.
Tuesday, September 6: Chicago at Connecti-
cut, 8 p.m.
x-Thursday, September 8: Connecticut at Chi-
cago, TBA
Finals
(Best-of-5)
Las Vegas/Seattle winner vs. Chicago/Con-
necticut winner

TENNIS

US Open Results
Thursday
At USTA Billie Jean King National Tennis
Center
New York
Surface: Hardcourt outdoor

Men's Singles
Second Round
Holger Rune (28), Denmark, def. John Isner,
United States, walkover.
Marin Cilic (15), Croatia, def. Albert Ramos-Vi-
nolas, Spain, 6-3, 7-6 (4), 6-3.
Daniel Evans (20), Britain, def. James Duck-
worth, Australia, 6-3, 6-2, 4-6, 6-4.
Jenson Brooksby, United States, def. Borna
Coric (25), Croatia, 6-4, 7-6 (10), 6-1.
Jannik Sinner (11), Italy, def. Christopher Eu-
banks, United States, 6-4, 7-6 (8), 6-2.
Carlos Alcaraz (3), Spain, def. Federico Coria,
Argentina, 6-2, 6-1, 7-5.
Andrey Rublev (9), Russia, def. Kwon Soon
Woo, South Korea, 6-3, 6-0, 6-4.
Cameron Norrie (7), Britain, def. Joao Sousa,
Portugal, 6-4, 6-4, 7-6 (4).
Lorenzo Musetti (26), Italy, def. Gijs Brouwer,
Netherlands, 6-7 (1), 6-3, 6-4, 6-2.
Brandon Nakashima, United States, def. Gri-
gor Dimitrov (17), Bulgaria, 7-6 (5), 7-5, 6-3.
Diego Schwartzman (14), Argentina, def.
Alexei Popyrin, Australia, 7-6 (3), 7-5, 7-6 (6).

Women's Singles
Second Round
Petra Kvitova (21), Czech Republic, def. Anhe-
lina Kalinina, Ukraine, walkover.
Jessica Pegula (8), United States, def. Aliak-
sandra Sasnovich, Belarus, 6-4, 6-4.
Victoria Azarenka (26), Belarus, def. Marta
Kostyuk, Ukraine, 6-2, 6-3.
Lauren Davis, United States, def. Ekaterina
Alexandrova (28), Russia, 0-6, 6-4, 7-6 (5).
Iga Swiatek (1), Poland, def. Sloane Stephens,
United States, 6-3, 6-2.
Belinda Bencic (13), Switzerland, def. Sorana
Cirstea, Romania, 3-6, 7-5, 6-2.
Jule Niemeier, Germany, def. Yulia Putintseva,
Kazakhstan, 6-4, 6-3.
Petra Martic, Croatia, def. Paula Badosa (4),
Spain, 6-7 (5), 6-1, 6-2.
Zheng Qinwen, China, def. Anastasia Potapo-

va, Russia, 7-6 (4), 7-6 (3).
Yuan Yue, China, def. Irina-Camelia Begu, Ro-
mania, 6-3, 7-6 (6).
Garbine Muguruza (9), Spain, def. Linda Fruh-
virtova, Czech Republic, 6-0, 6-4.
Alize Cornet, France, def. Katerina Siniakova,
Czech Republic, 6-1, 1-6, 6-3.
Karolina Pliskova (22), Czech Republic, def.
Marie Bouzkova, Czech Republic, 6-3, 6-2.
Aryna Sabalenka (6), Belarus, def. Kaia Kane-
pi, Estonia, 2-6, 7-6 (8), 6-4.

TRANSACTIONS

BASEBALL
Major League Baseball

MLB — Suspended free agent pitcher Carlos
Martinez for 85 games without pay, retroac-
tive to June 19 for violating joint domestic vi-
olence, sexual assault and child abuse policy.
American League

BALTIMORE ORIOLES — Selected the con-
tract of INF Jesus Aguilar from Norfolk (IL).
Recalled LHP D.L. Hall from Norfolk. Designat-
ed INF Richie Martin for assignment.

BOSTON RED SOX — Recalled C Connor Wong
from Worcester (IL). Selected the contract of
RHP Eduard Bazardo from Worcester.

CHICAGO WHITE SOX — Recalled RHP Matt
Foster and CF Adam Haseley from Charlotte
(IL).

CLEVELAND GUARDIANS — Reinstated RHP
Cody Morris from the 60-day IL. Designated
RHP Anthony Castro for assignment. Recalled
2B Ernie Clement from Columbus (IL).

DETROIT TIGERS — Selected the contract of
INF Ryan Kreidler from Toledo (IL). Recalled
INF Spencer Torkelson from Toledo. Reinstat-
ed RHP Michael Pinedo from the 15-day IL.
Optioned INF Zack Short to Toledo. Trans-
ferred RHP Tony Garcia from the 15-day IL to
the 60-day IL.

KANSAS CITY ROYALS — Selected the con-
tract of RHP Daniel Mengden from Omaha
(IL). Recalled OF Nate Eaton from Omaha.

MINNESOTA TWINS — Reinstated LHP Austin
Davis from the 15-day IL. Selected the con-
tract of OF Billy Hamilton from St. Paul (IL).
Transferred OF Trevor Larnach from the 15-
day IL to the 60-day IL.

OAKLAND ATHLETICS — Selected the con-
tract of LHP Ken Waldichuck from Las Vegas
(PCL). Recalled OF Cody Thomas from Las Ve-
gas. Designated RHP David McKay for assign-
ment.

SEATTLE MARINERS — Reinstated LHP Matt
Boyd from the 60-day IL. Recalled OF Taylor
Trammell from Tacoma (PCL).

TAMPA BAY RAYS — Recalled 2B Jonathan
Aranda from Durham (IL).

TEXAS RANGERS — Recalled OF Nick Solak
from Round Rock (PCL). Selected the contract
of RHP Jesus Tinoco from Round Rock. Trans-
ferred RHP Josh Sborz from the 15-day IL to
the 60-day IL.

TORONTO BLUE JAYS — Activated CF Bradley
Zimmer. Recalled RHP Casey Lawrence from
Buffalo (IL).

National League
ATLANTA BRAVES — Reinstated RHP Mike

Soroka from the 60-day IL and optioned him
to Gwinnett (IL). Reinstated RHP Jesse Cha-
vez from the 15-day IL. Reinstated SS Orlando
Arcia from the 10-day IL. Placed RHP Darren
O'Day on the 60-day IL. Sent 2B Ozzie Albies
to Gwinnett on a rehab assignment.

CHICAGO CUBS — Reinstated RHP Adrian
Sampson and LHP Justin Steele from the re-
stricted list. Selected the contract of RHP Jer-
emiah Estrada from Iowa (IL). Optioned LHP
Brendan Little to Iowa. Recalled INF David
Bote from Iowa. Transferred LHP Wade Miley
from the 15-day IL to the 60-day IL.

CINCINNATI REDS — Selected the contracts
of RHP Fernandez Cruz and INF Spencer Steer
from Louisville (IL). Transferred RHP Jeff
Hoffman and INF Mike Moustakas from the
15-day IL to the 60-day IL. Sent RHP Hunter
Greene to Louisville on a rehab assignment.

COLORADO ROCKIES — Recalled RHP Chad
Smith and INF Alan Trejo from Albuquerque
(PCL).

LOS ANGELES DODGERS — Recalled RHP Phil
Bickford and INF Miguel Vargas from Oklaho-
ma City (PCL). Placed RHP Brusdar Graterol on
the 15-day IL, retroactive to August 31. Rein-
stated LHP Clayton Kershaw from the 15-day
IL.

NEW YORK METS — Selected INF Deven Mar-
rero from Syracuse (IL). Recalled RHP Adonis
Medina from Syracuse. Designated RHP Con-
nor Grey for assignment.

PITTSBURGH PIRATES — Recalled RHP Johan
Oviedo and OF Cal Mitchell from Indianapolis
(IL).

SAN FRANCISCO GIANTS — Agreed to terms
with INF Jean Carlos Sio on a minor league

contract. Sent LHPs Andrew Vasquez and
Jonathan Bermudez outright to Sacramento
(PCL). Recalled INF David Villar from Sacra-
mento. Acquired OF Lewis Brinson from
Houston in exchange for cash considerations.

WASHINGTON NATIONALS — Recalled C Tres
Barrera and RHP Mason Thompson from
Rochester (IL).

FOOTBALL
National Football League

ATLANTA FALCONS — Placed LB Deion Jones,
CB Isaiah Oliver, DE Marlon Davidson, OT Jalen
Mayfield and TE John FitzPatrick on injured
reserve. Re-signed DL Abdullah Anderson LB
Nick Kwiatkowski and OL Colby Gossett.
Claimed OT Chuma Edoga off waivers from
New York Jets and DT Matt Dickerson off
waivers from Kansas City.

BUFFALO BILLS — Signed TE Zach Davidson,
CB Kyler McMichael and T Ryan Demark.

CAROLINA PANTHERS — Placed QB Sam Dar-
nold on injured reserve.

CHICAGO BEARS — Placed WR N'Keal Harry
on injured reserve. Signed OL Kellen Diesch
and LB Joe Thomas to the practice squad.
Claimed WR Ihmir Smith-Marsette off waivers
from Minnesota.

CINCINNATI BENGALS — Re-signed WR Mike
D. Thomas. Placed DE Khalid Kareem and CB
Cam Taylor Britt on injured reserve. Signed TE
Nick Bowers, S Yusuf Corker and CB Marvell
Tell III to the practice squad.

CLEVELAND BROWNS — Signed QB Josh Ro-
sen and DE Isaac Rochell to the practice
squad.

DALLAS COWBOYS — Signed RB Qadree Olli-
son and C Dakoda Shepley to the practice
squad.

DENVER BRONCOS — Signed CB Darius Phil-
lips. Waived CB Essang Bassey. Signed OL
William Sherman to the practice squad.

DETROIT LIONS — Signed K Aldrick Rosas to
the practice squad.

GREEN BAY PACKERS — Signed TE Shaun
Beyer, CB Benjie Franklin and WR Juwann
Winfree to the practice squad.

HOUSTON TEXANS — Placed LB Christian
Harris, CB Tavierre Thomas and TE Teagan
Quitoriano on injured reserve. Re-signed RB
Royce Freeman, WR Chris Conley and CB Isaac
Yiadom. Signed RB Paul Quessenberry to the
practice squad.

INDIANAPOLIS COLTS — Signed OL Arlington
Hambright and LB Segun Olubi to the practice
squad.

JACKSONVILLE JAGUARS — Claimed LB Caleb
Johnson off waivers from Chicago.

KANSAS CITY CHIEFS — Signed TE Kendall
Blanton and LB Cole Christiansen to the prac-
tice squad.

MIAMI DOLPHINS — Signed CB Justin Bethel.
Placed S Clayton Fejedelem on injured re-
serve. Signed CB Kalon Barnes, T Larnel Cole-
man, WRs River Cracraft and Braylon Sanders,
OL James Empey, LBs Cameron Goode and
Porter Gustin, S Verone McKinley III, DTs Niles
Scott and Ben Stille and RB ZaQuandre White
to the practice squad.

MINNESOTA VIKINGS — Signed CB Tay Gowan
and WR Travis Tolvonen to the practice squad.

NEW ENGLAND PATRIOTS — Signed WR Lynn
Bowden to the practice squad.

NEW ORLEANS SAINTS — Placed OT Trevor
Penning and DL Malcolm Roach on injured re-
serve. Signed RB Dwayne Washington and G
Drew Desjarlais to the practice squad.

NEW YORK GIANTS — Signed WR Kalil Pim-
pleton to the practice squad. Claimed OL Ty-
ree Philips off waivers from Baltimore.

PHILADELPHIA EAGLES — Claimed RB Trey
Simon off waivers from San Francisco.

PITTSBURGH STEELERS — Placed S Damon-
tae Kazee and WR Calvin Austin on injured re-
serve. Signed LB Marcus Allen and OL Trent
Scott. Signed CB Marcus Gilbert, TE Justin
Rigg and OLB Chapelle Russell to the practice
squad.

SAN FRANCISCO 49ERS — Signed CB Dontae
Johnson to the practice squad.

TENNESSEE TITANS — Signed WR Josh Gor-
don and TE Kevin Rader to the practice squad.
Signed WR Cody Hollister. Placed WR Racey
McMath on injured reserve. Released WR
Reggie Roberson and TE David Wells from the
practice squad.

WASHINGTON COMMANDERS — Re-signed
LBs David Mayo and Jon Bostic. Placed TE
Curtis Hodges on injured reserve. Placed RB
Brian Robinson Jr. on the non-football injury
(NFI) list.

HOCKEY
National Hockey League

DALLAS STARS — Signed G Jake Oettinger to
a three-year contract.

COLLEGE
MARYLAND — Announced softball head

coach Mark Montgomery has received a five-
year contract extension.

SCOREBOARD

NOTICES

LEGAL NOTICE

GET NOTICED!
Advertise in USA TODAY’s Marketplace!

Call:1-800-397-0070

Do you own a Choice 2, Choice 2.1, California CADE, California

Reprice, or CaliforniaUnbundled long-term care insurance policy

issued by Genworth Life Insurance Company or Genworth Life

Insurance Company of New York? If so, you may be part of a

class action settlement. Genworth has agreed to settle a proposed

class action involving certain Choice 2, Choice 2.1, California

CADE, California Reprice, and California Unbundled long-term

care policies.

In January 2022, five policyholders brought a lawsuit on behalf

of a class alleging that Genworth should have included certain

additional information in letters sent to Genworth Choice 2,

Choice 2.1, California CADE, California Reprice, and California

Unbundled policyholders about premium rate increases.

Genworth denies all allegations and maintains that its disclosures

to policyholders were reasonable, appropriate and truthful.

Pending final Court approval and subject to certain conditions,

impacted policyholders may receive certain disclosures and

policy options, including potential payments or credits. If

you are a class member, you may be entitled to obtain this

relief, and you may have other rights relating to the proposed

settlement. To learn more about the settlement (including

whether you are a class member and how to be excluded

from or object to the settlement), you may visit this website,

www.Choice2LongTermCareInsuranceSettlement.com, or call

the Settlement Administrator at (855) 662-0078.

Legal Notice

Genworth Long-Term Care Insurance Choice 2,

Choice 2.1, California CADE, California Reprice,

and California Unbundled Class Action
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
 

 
FRED HANEY, MARSHA MERRILL, 
SYLVIA RAUSCH, STEPHEN SWENSON, 
and ALAN WOOTEN, individually, and on 
behalf of all others similarly situated, 

 

Plaintiffs, 
v. 
 
GENWORTH LIFE INSURANCE 
COMPANY and GENWORTH LIFE 
INSURANCE COMPANY OF NEW 
YORK, 

 
Defendants. 

 

  
  
 
 
 
 
 
Civil Action No.:  3:22-cv-00055-REP  
 
 
 

 
 

 
 

 
 

DECLARATION OF MARSHA MERRILL IN SUPPORT OF FINAL APPROVAL OF 
CLASS ACTION SETTLEMENT AND REQUEST FOR SERVICE PAYMENT 
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I, Marsha Merrill, declare pursuant to 28 U.S.C. §1746 as follows: 

1. My name is Marsha Merrill. I am over the age of 18, and I am competent to give 

testimony. The statements contained herein are based upon my personal knowledge and are true 

and correct. 

2. I am one of the named plaintiffs in the above-captioned action. I submit this 

Declaration in support of final approval of the proposed settlement of this action, and my request 

for Genworth’s payment to me of a service award for my service as a class representative in this 

case, subject to the Court’s approval. 

3. All during my counsel’s pre-suit investigation of this case, and since I joined this 

case as a named plaintiff, I have understood, and currently understand, that my obligations as a 

class representative include placing the interests of the class ahead of my own. I have consistently 

demonstrated my commitment by pursuing this litigation actively and diligently. I preserved data 

and documents in accordance with my obligations, and I devoted many hours on behalf of the 

class. 

4. I worked with my counsel, principally Brian D. Penny of Goldman Scarlato & 

Penny, P. C., to educate myself regarding the case, the potential claims, and the potential settlement 

options, including understanding the terms of the prior negotiated settlements in the Skochin v. 

Genworth and Halcom v. Genworth cases. I reviewed documents related to those settlements and 

had numerous discussions with Mr. Penny about mediations scheduled with Genworth to attempt 

to resolve this case along similar lines as Skochin and Halcom. 

5. Between November 1, 2021, and January 14, 2022, I spoke on several occasions 

with Mr. Penny about the attorneys’ ongoing mediation efforts with mediator Rodney Max to 

attempt to settle the litigation. I was kept advised by Mr. Penny regarding the progress of each of 
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the mediation sessions and the state of the negotiations, was very well informed of the negotiations 

as they progressed, and was given ample opportunity to comment on and ask questions about the 

settlement, which I did. Based on my discussions with counsel and review of communications 

regarding the mediation and settlement proposals, I approved the settlement terms prior to the entry 

of the parties into a Memorandum of Understanding on January 15, 2022. 

6. Following signing of the MOU, I worked with Mr. Penny to draft the complaint 

filed in this action, approving the complaint before it was filed with the Court. 

7. Following the filing of the complaint, I reviewed all of the document requests and 

interrogatories that Genworth served on me with Mr. Penny and with Glen L. Abramson of Berger 

Montague PC, and worked with them to provide careful, correct answers to the interrogatories and 

to search for, collect, and produce responsive documents concerning my claims and Genworth’s 

defenses, including extremely sensitive information regarding my financial and medical 

circumstances. 

8. My attorneys made certain that I stayed fully informed throughout the pendency of 

the case, including sending me drafts of all major court filings, communicating case developments 

with me frequently, and working very hard to assist me in responding to interrogatories and 

document requests. My counsel also ensured that I was fully informed before making a decision 

whether to accept the proposed settlement negotiated by my counsel with Genworth’s counsel. 

9. In my opinion, the settlement with Genworth provides the class with a fair and well-

deserved result following the impact of Genworth’s actions. Indeed, it is my firm belief that we 

obtained virtually all of the relief we sought in this case – i.e., the ability to make an informed 

decision, based on all material facts, regarding our Genworth long term care insurance policies. In 

addition, I fully support and approved class counsel’s fee and expense application to the Court. 
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4 
 

CERTIFICATE OF SERVICE 

I hereby certify that on September 16, 2022, I filed the foregoing pleading or paper through 

the Court’s CM/ECF system, which sent a notice of electronic filing to all registered users. 

 

              /s/ Jonathan M. Petty 
 Jonathan M. Petty (VSB No. 43100) 

PHELAN PETTY, LLC 
3315 West Broad Street 
Richmond, VA  23230 
Telephone:  804/980-7100 
804/767-4601 (fax) 
jpetty@phelanpetty.com 
 
Counsel for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 
 

 
FRED HANEY, MARSHA MERRILL, 
SYLVIA RAUSCH, STEPHEN SWENSON, 
and ALAN WOOTEN, individually, and on 
behalf of all others similarly situated, 

 

Plaintiffs, 
v. 
 
GENWORTH LIFE INSURANCE 
COMPANY and GENWORTH LIFE 
INSURANCE COMPANY OF NEW 
YORK, 

 
Defendants. 

 

  
  
 
 
 
 
 
Civil Action No.:  3:22-cv-00055-REP  
 
 
 

 
 

 
 

 
 

DECLARATION OF STEPHEN SWENSON IN SUPPORT OF FINAL APPROVAL OF 
CLASS ACTION SETTLEMENT AND REQUEST FOR SERVICE PAYMENT 
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I, Stephen Swenson, declare pursuant to 28 U.S.C. §1746 as follows: 

1. My name is Stephen Swenson. I am over the age of 18, and I am competent to give 

testimony. The statements contained herein are based upon my personal knowledge and are true 

and correct. 

2. I am one of the named plaintiffs in the above-captioned action. I submit this 

Declaration in support of final approval of the proposed settlement of this action, and my request 

for Genworth’s payment to me of a service award for my service as a class representative in this 

case, subject to the Court’s approval. 

3. All during my counsel’s pre-suit investigation of this case, and since I joined this 

case as a named plaintiff, I have understood, and currently understand, that my obligations as a 

class representative include placing the interests of the class ahead of my own. I have consistently 

demonstrated my commitment by pursuing this litigation actively and diligently. I preserved data 

and documents in accordance with my obligations, and I devoted many hours on behalf of the 

class. 

4. I worked with my counsel, principally Brian D. Penny of Goldman Scarlato & 

Penny, P. C., to educate myself regarding the case, the potential claims, and the potential settlement 

options, including understanding the terms of the prior negotiated settlements in the Skochin v. 

Genworth and Halcom v. Genworth cases. I reviewed documents related to those settlements and 

had numerous discussions with Mr. Penny about mediations scheduled with Genworth to attempt 

to resolve this case along similar lines as Skochin and Halcom. 

5. Between November 1, 2021, and January 14, 2022, I spoke on several occasions 

with Mr. Penny about the attorneys’ ongoing mediation efforts with mediator Rodney Max to 

attempt to settle the litigation. I was kept advised by Mr. Penny regarding the progress of each of 
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the mediation sessions and the state of the negotiations, was very well informed of the negotiations 

as they progressed, and was given ample opportunity to comment on and ask questions about the 

settlement, which I did. Based on my discussions with counsel and review of communications 

regarding the mediation and settlement proposals, I approved the settlement terms prior to the entry 

of the parties into a Memorandum of Understanding on January 15, 2022. 

6. Following signing of the MOU, I worked with Mr. Penny to draft the complaint 

filed in this action, approving the complaint before it was filed with the Court. 

7. Following the filing of the complaint, I reviewed all of the document requests and 

interrogatories that Genworth served on me with Mr. Penny and with Glen L. Abramson of Berger 

Montague PC, and worked with them to provide careful, correct answers to the interrogatories and 

to search for, collect, and produce responsive documents concerning my claims and Genworth’s 

defenses, including extremely sensitive information regarding my financial and medical 

circumstances. 

8. My attorneys made certain that I stayed fully informed throughout the pendency of 

the case, including sending me drafts of all major court filings, communicating case developments 

with me frequently, and working very hard to assist me in responding to interrogatories and 

document requests. My counsel also ensured that I was fully informed before making a decision 

whether to accept the proposed settlement negotiated by my counsel with Genworth’s counsel. 

9. In my opinion, the settlement with Genworth provides the class with a fair and well-

deserved result following the impact of Genworth’s actions. Indeed, it is my firm belief that we 

obtained virtually all of the relief we sought in this case – i.e., the ability to make an informed 

decision, based on all material facts, regarding our Genworth long term care insurance policies. In 

addition, I fully support and approved class counsel’s fee and expense application to the Court. 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 16, 2022, I filed the foregoing pleading or paper through 

the Court’s CM/ECF system, which sent a notice of electronic filing to all registered users. 

 

              /s/ Jonathan M. Petty 
 Jonathan M. Petty (VSB No. 43100) 

PHELAN PETTY, LLC 
3315 West Broad Street 
Richmond, VA  23230 
Telephone:  804/980-7100 
804/767-4601 (fax) 
jpetty@phelanpetty.com 
 
Counsel for Plaintiffs 
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	1. I am a partner in the law firm of Goldman Scarlato & Penny, P.C., one of four firms the Court appointed Class Counsel in the above-captioned action.0F   I have been actively involved in the investigation, institution, prosecution, and resolution of...
	2. I submit this declaration in support of: (1) Plaintiffs’ Motion for Final Approval of Class Action Settlement; and (2) Class Counsel’s Application for an Award of Attorneys’ Fees and Expenses and Service Awards to the Named Plaintiffs.
	3. For the Court’s convenience, attached hereto are the following documents previously filed with the Court:
	(a) Declaration of Rodney A. Max [ECF No. 28-2], Exhibit A; and
	(b) Amended Joint Stipulation of Class Action Settlement and Release [ECF No. 33-1], Exhibit B.1F

	4. Also submitted for the first time and attached hereto are the following documents:
	(a) Declaration of Nicholas Sheahon in Support of Plaintiffs’ Motion for Final Approval of Class Action Settlement (“Sheahon Declaration”), Exhibit C;
	(b) Fee Declaration of Brian D. Penny filed on behalf of Goldman Scarlato & Penny, P.C., Exhibit D;
	(c) Fee Declaration of Stuart A. Davidson Filed on Behalf of Robbins Geller Rudman & Dowd LLP, Exhibit E;
	(d) Fee Declaration of Glen L. Abramson Filed on Behalf of Berger Montague P.C., Exhibit F;
	(e) Fee Declaration of Jonathan M. Petty Filed on Behalf of Phelan Petty LLC, Exhibit G;
	(f) Declaration of Cameron R. Azari, Esq. on Implementation and Adequacy of Settlement Notice Plan (“Azari Declaration”), Exhibit H;
	(g) Declaration of Harris D. Butler, III, Esquire, Exhibit I;
	(h) Declaration of Fred Haney in Support of Final Approval of Class Action Settlement and Request for Service Payment, Exhibit J;
	(i) Declaration of Marsha Merrill in Support of Final Approval of Class Action Settlement and Request for Service Payment, Exhibit K;
	(j) Declaration of Sylvia Rausch in Support of Final Approval of Class Action Settlement and Request for Service Payment, Exhibit L;
	(k) Declaration of Stein Swenson in Support of Final Approval of Class Action Settlement and Request for Service Payment, Exhibit M; and
	(l) Declaration of Alan Wooten in Support of Final Approval of Class Action Settlement and Request for Service Payment, Exhibit N.

	I. THE SETTLEMENT
	5. The relevant facts and allegations are set forth in Plaintiffs’ concurrently filed: (i) Memorandum of Law in Support of Plaintiffs’ Motion for Final Approval of Class Action Settlement (“Final Approval Brief”); and (ii) Memorandum of Law in Support...
	6. The settlement of this case reflects a good faith, arms-length, highly efficient effort by all parties to reach an excellent resolution for the Class without wasting the parties or the Court’s limited resources, as commanded by Rule 1 of the Federa...
	7. To ensure the proposed Settlement was in the best interests of the Class, the Named Plaintiffs and Class Counsel engaged in discovery with Genworth Life Insurance Company and Genworth Life Insurance Company of New York (“Genworth” or “Defendants”),...
	8. As this Court is aware having presided over the cases of Skochin v. Genworth Fin., Inc., No. 3:19-cv-49 (E.D. Va.), and Halcom v. Genworth Life Ins. Co., 3:21-cv-00019 (E.D.Va.), this action, like Skochin and Halcom, faced considerable risks for th...
	9. Further, Genworth would have argued that class certification was unwarranted on either of Plaintiffs’ claims because, according to Genworth, fraud claims require proof of reliance.  Plaintiffs would have argued that a presumption of reliance was av...
	10. Plaintiffs would have to prevail on all of these issues at class certification and trial, and if they prevailed at both, on the appeals that would likely follow.  Thus, there were significant risks to the continued prosecution of this action.  Mor...
	11. Considering the significant obstacles that the Named Plaintiffs and the Class faced in this action, the Settlement obtained here is a testament to the ingenuity, tenacity, and skill of Class Counsel and the Named Plaintiffs.  They succeeded in obt...
	12. Indeed, between the two types of benefits achieved for the Class – the Disclosures and the Special Election Options – Class Members will obtain significant and meaningful relief in this Settlement, especially when those benefits are compared to th...
	13. The Settlement achieved here is similar in structure and magnitude to the settlements this Court approved as fair, reasonable, and adequate in Skochin and Halcom.  The Skochin settlement has been a rousing success, with a claims rate of approximat...
	14. Class Counsel are also keenly aware of the importance of providing the Court with a valuation of the Settlement in connection with seeking final approval.  In this regard, based on the number of Class Members in this action and the rate of settlem...
	15. At bottom, there is no question that the Settlement includes substantial relief, and each Class Member gets to choose what relief they prefer.  Accordingly, Class Counsel respectfully submit that, in their informed opinions, the Settlement here is...

	II. REACTION OF THE CLASS
	16. The fairness and adequacy of the Settlement is further evidenced by the favorable reaction of the Class.
	17. The Notice has been mailed to 352,146 Class Members.  See Ex. H, Azari Declaration, 14.  As of September 14, 2022, Class Counsel are aware of only 60 policyholders that have requested to opt-out of the Settlement and only two objections to it.  I...
	18. Class Members still have until September 30, 2022 to opt-out or object to the Settlement.  Class Counsel will update these numbers and address all objections to the Settlement in their reply brief to be filed on or before November 3, 2022.

	III. CLASS COUNSEL’S ATTORNEYS’ FEES AND EXPENSES
	19. Class Counsel respectfully request that the Court award contingent fees equal to 15% of the cash damages payments triggered by the Special Election Options selected by the Settlement Class, which shall be no greater than $13,000,000.  Class Counse...
	20. The Fees approved by the Court will not be paid from any Class Member’s cash damages payment but will instead be paid separately by Genworth.  This is a significant additional benefit Class Counsel achieved for the Class insofar as the genesis for...
	21. Class Counsel further request an award of $39,697.92 in litigation expenses and charges in connection with the prosecution of this action.  The arguments and authorities supporting the requested fees and expenses are set forth in the Fee Brief.
	22. The time and resources in the investigation, institution, and prosecution of this action, as well as the costs and expenses of the litigation are set forth in detail in the Fee Declarations of Class Counsel, which include the following: Fee Declar...
	23. As set forth in the Fee Brief, Class Counsel worked efficiently and diligently to obtain an excellent result for the Class.  The recovery obtained for the Class is the direct result of the significant efforts of attorneys who possess substantial e...
	24. On the other side, Defendants were represented by experienced lawyers from two of the largest and most well-known defense firms: Dentons and McGuireWoods LLP.  Genworth itself is a large corporation that was a well-financed and formidable adversar...
	25. When Class Counsel undertook to represent the Named Plaintiffs and the Class, it was with the expectation that their attorneys and paraprofessionals would have to devote a significant amount of time and effort to the prosecution, and Class Counsel...
	26. Unlike counsel for Defendants, who are generally paid an hourly rate and paid for their expenses on a regular basis, Class Counsel have not been compensated for any time or expenses since this case began. To date, Class Counsel have litigated this...
	27. Class Counsel’s experience and advocacy was required in presenting the strengths
	of this case in their Complaint and during mediation to achieve the best possible settlement.
	28. To that end, Class Counsel assembled a litigation team that included attorneys with significant trial and consumer class action experience that could detail how the Named Plaintiffs would prove their claims before a jury.
	29. As detailed in the Fee Brief, in light of the substantial recovery obtained, the complexity of the issues presented, the effort and skill exhibited by Class Counsel, the time expended by Class Counsel and its paraprofessionals, the fee awards in c...
	30. Based upon my and my co-counsel’s observation of the time and effort the Named Plaintiffs dedicated to this case, I can confidently declare that they have represented the Class with diligence, passion, skill, and perseverance, and that their repre...
	31. During Class Counsel’s pre-suit investigation of this case, and since they joined this case as Named Plaintiffs, Fred Haney, Marsha Merrill, Sylvia Rausch, Stephen Swenson, and Alan Wooten have understood, and currently understand, that their obli...
	32. They each worked with Class Counsel to draft, review, and edit the Complaint filed in this action. They also reached out to Class Counsel with questions about the allegations and claims advanced to ensure they understood them.
	33. They reviewed all of the document requests and interrogatories that Genworth served on them with Class Counsel, and worked with Class Counsel to provide careful, correct answers to the interrogatories and to search for, collect, and produce respon...
	34. They spoke and corresponded on several occasions with Class Counsel about the attorneys’ ongoing mediation efforts with mediator Rodney A. Max to attempt to settlement the litigation.  They were each well informed of the negotiations as they progr...
	35. Simply put, the Named Plaintiffs ensured that they stayed fully informed throughout the pendency of the case.  Class Counsel also sent drafts of all major court filings, communicated case developments with the Named Plaintiffs frequently, and Name...
	36. In Named Plaintiffs’ opinion, the Settlement with Genworth provides the Class with a fair and well-deserved result following the impact of Genworth’s actions.  Indeed, the Named Plaintiffs belief that Class Counsel obtained significant and meaning...
	37. As described above and in the Final Approval Brief and the Fee Brief, Class Counsel respectfully submit that the Settlement should be approved as fair and reasonable, and that the Court should award Class Counsel’s requested fees and expenses and ...
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